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VIV “Tranh chdp quyén sir dung
dat, buéc thao do tai san trén dat va
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Cac Tham phan: ong Phung Anh Diing

ong Tran Puc Kién

- Thu ky phién toa: ba Luu Thi Huéng - Tham tra vién Toa phiic tham Toa
an nhan dan ti cao tai Pa Nang.

- Pai dién Vién cong té va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: 6ng Nguyén Thé Vinh - Kiém sat vién.

Ngay 27 thang 8 nam 2025, tai try s& Toa phic tham Toa an nhan dan t6i
cao tai Pa Nang xét xir phuc thdm cong khai vu an dan sy thu Iy s
219/2025/TLPT-DS ngay 12/6/2025 vé “Tranh chdp quyén sir dung dat, bujc
théo dé tai san trén ddt va yéu cau huy quyét dinh hanh chinh cd biét”.

Do Bén an déan su so tham sé 17/2025/DS-ST ngay 08/5/2025 cua Toa an
nhan dan tinh Quang Nam bi khang c4o. Theo Quyét dinh dua vu 4n ra xét xir s6
507/2025/Qb-PT ngay 08/8/2025, gitra cac duong su:

1. Nguyén don: ba Phan Thi B, sinh ndm 1966; dia chi: thon T, xa B, huyén
T, tinh Quang Nam (nay la thén T, xd T, thanh pho Pa Nang), cb mat tai phién
toa.

Ngudi bao vé quyén va loi ich hop phap: 6ng Phan Ba H, sinh nim 1993;
tra tai: thon L, xa Q, huyén Q, tinh Quang Nam; dia chi lién hé: s6 A duong C,
thi tran N, huyén N, tinh Quang Nam (nay 1a s6 A C, xa N, thanh phd Pa Nang),
cO mat tai phién toa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Ly%201,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Thanh%20Ly%201,%20x%C3%A3%20Th%C4%83ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20Ly%201,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Thanh%20Ly%201,%20x%C3%A3%20Th%C4%83ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20Ly%201,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Thanh%20Ly%201,%20x%C3%A3%20Th%C4%83ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20B%C3%AA:%3C/b%3E%20Phan%20B%C3%A1%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20s%E1%BB%91%2001%20Chu%20V%C4%83n%20An,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BB%99c%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Qu%E1%BA%BF%20Long,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20s%E1%BB%91%2001%20Chu%20V%C4%83n%20An,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20s%E1%BB%91%2001%20Chu%20V%C4%83n%20An,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

2. Bi don: 6ng Nguyén Dinh T, sinh nim 1964; dia chi: thon P, xa Q, huyén
Q, tinh Quang Nam (nay 1a thon P, x Q, thanh phb Pa Nang), ¢ mit tai phién
toa.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén Q, tinh Quang Nam. Nguoi ké thira quyén va
nghia vy t6 tung: Uy ban nhan dan x4 Q, thanh phd Pa Nang.

Nguoi dai dién theo uy quyén: 6ng Nguyén Minh C, chirc vu - Phé Chi tich,
c6 Pon xin xét xtr ving mit.

Ngudi bao vé quyén va loi ich hop phéap: é6ng Nguyén Van T1, chuyén vién
Phong Kinh té x4, c6 mat tai phién toa.

3.2 Ba Nguyén Thi H1, sinh nim 1989; dia chi: thon B, xd B, huyén T, tinh
Quang Nam (nay la thon B, xi T, thanh phd Pa Ning), c6 Pon xin xét Xt vang
mat.

3.3 Ba Nguyén Thi Bich H2, sinh nim 1995; dia chi: khu phd I, thi tran H,
huyén T, tinh Quang Nam (nay la khu phd I, xa T, thanh ph6 Pa Nang), c6 Pon
Xin xét Xr vang mit

3.4 Ba Nguyén Thi H3, sinh nim 1991; 6ng Nguyén Thanh S, sinh nim
2000; dng Nguyén Thanh L, sinh nim 2002; cung dia chi: thon T, xa B, huyén T,
tinh Quang Nam (nay 13 thon T, x3 T, thanh phd Pa Néng), c6 Pon xin xét xtr
Ve“ing mat.

Ngudi khang cdo: ong Nguyén Dinh T.

NOI DUNG VU AN:

1. N61 dung Bon khéi kién, cac 161 khai cé trong ho so vu an va tai phién
toa, nguyén don ba Phan Thi B trinh bay:

Ngay 09/3/1998, t6i dugc Uy ban nhin dan (UBND) huyén Q cdp Gidy
chtng nhan quyén sir dung dat (GCNQSDD) dbi vai thira dat s6 358, to ban dd
s6 05, dién tich 900m2, muyc dich st dung: Dat & + dat vuon tai thon P, xi Q,
huyén Q, tinh Quang Nam. Sau khi duoc cdp GCNQSDD, gia dinh t6i quan 1y str
dung 6n dinh lién tuc dé lam nha & va tréng san. Pén nam 2013 gia dinh t61 vé
Thing Binh sinh séng, mic du gia dinh t6i vé Thing Binh sinh séng nhung van
quan 1y thira dat d6. Tuy nhién, loi dung viéc toi & xa thira dat, nén nim 2016 6ng
Nguyén Dinh T d3 chiém thira dit trén dé sir dung, viéc chiém dung nhu vay 1a
khong c6 co s, trai quy dinh phap luat. Toi dd 1am Pon yéu cau UBND xi Q td
chuc hoa gii tranh chap dat dai gitta gia dinh t6i va 6ng Nguyén Dinh T, nhung
két qua khong thanh. Pé bao vé quyén va loi ich hop phép cua gia dinh minh, toi
yéu cau Toa an giai quyét budc ong Nguyén Pinh T chit ciy tra lai dién tich
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925,9m? dit cho gia dinh to1 tai thura dat sb 358, to ban d6 sb 05 tai thon P, xa Q,
huyén Q, tinh Quang Nam da dugc UBND huyén Q cép GCNQSDD cho ho
Nguyén Vin C1 ngay 09/3/1998.

2. Theo cac 10i khai c6 trong hd so vu 4n va tai phién toa, bi don 6ng Nguyén
Dinh T trinh bay:

Nam 1980, dt dai thudc Hop tac x4, sau d6 giao khoan cho hg gia dinh, dat
duoc dua vao giao khoan 1a d¢at mau trong san, gia dinh 6ng Nguyén Vin C1 va
ba Nguyén Thi A ciing dugc giao khoan dat. Nam 1994, do mong muén giit gin
huong khoi, con gai ba Nguyén Thi L1 (ba Pinh Thi T2) d& nghi 6ng Nguyén
Vin D va ba Nguyén Thi Anh N lai manh dat dé st dung chung cho tdc ho. Hai
ngudi ddng ¥ va lam Pon dé nghi UBND x3 Q va Ban nhan déan thon 3 giai quyét.
UBND x4 va thon da phé duyét va chuyén giao quyén sir dung cho Toc Nguyén
P vao nim 1994, st dung dén nay ma khong cé tranh chap. Trong qué trinh str
dung ndm 1997 thi toc Nguyén P d3 giao lai hai phan d¢at 700m? cho 6ng Nguyén
Van D (cha 6ng Chin) va ong C1, 02 nguoi lam thué dong cong quy cho tde hai
dam dat, mdi dam 700m?, mdi ngudi dong cho toc 40 ky laa/nim, nhung do 02
ong khong dong quy nén da thu hoi. Nam 2008 toc Nguyén Phude G lai dat cho
6ng Nguyén Si P va 6ng Nguyén Vin C1 trong cay keo 14 tram, 06 nam dong
cho toc 1a 03 triéu déng. Nay toi yéu cau huy GCNQSDD duge UBND huyén Q
cap cho ho Nguyén Vian C1 (chdng ba B) ngay 09/3/1998 d6i véi thira dat sd 358,
t& ban do s6 5, dién tich 900m? tai thon P, xa Q, huyén Q, tinh Quang Nam.

3. Nguoi co quyén loi, nghia vy lién quan 1a cac 6ng, ba Nguyén Thi H3,
Nguyén Thi H1, Nguyén Thi Bich H2, Nguyén Thanh S, Nguyén Thanh L déu
thong nhat 10i trinh bay:

Ngudn gbc thira dat nay do cha toi khai hoang ma co, sau d6 cha me toi
quan 1y sir dung 6n dinh, ké khai dang ky voi Nha nuée va duge cip GCNQSDD
theo dang quy dinh phap luat. Chung t6i khong c6 cong stc dong gop ddi voi
thira dat nay. Hién nay, ong Nguyén Dinh T chiém dung trai phép thira dat cua
gia dinh t6i dé str dung va cho rang thira dat nay caa Ong 1a khong c6 co so. Do
d6, me toi khoi kién yéu cau ong T tra lai thira dat trén cho me toi thi chiing t6i
thong nhat véi yéu cau khoi kién ctia me t6i. Chung t6i yéu cau Toa an nhan dan
tinh Quang Nam giai quyét budc 6ng T tra lai thira dat trén cho me t6i quan 1y,
str dung va khong chap nhan phan tb ctia éng T vé viéc yéu cau huy GCNQSDD
dbi voi thira dat s6 358 cua gia dinh toi.

4. Tai Coéng van s6 81/TNMT-DD ngay 22/02/2024, Phong Tai nguyén va
Moi trudong huyén Q da cung cép thong tin:

Ho so cadp GCNQSDD d6i véi thira dat sd 358, to ban do sd 35, dién tich
900m2; muc dich sir dung: Dat ¢ + trong cdy 1au nam (c6 ngudn gde tir dat vuon
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ao trong cung thira dat c6 nha &) cip cho hd Nguyén Van C1 ngay 09/3/1998,
duoc xét cap theo ho so ding ky theo Nghi dinh 64/CP. Hién nay, Phong T huyén
dang luu trit Pon xin ding ky quyén str dung dat ban dau cta ho dan. Con ddi véi
cic S6 muc ké dat dai; SO dia chinh; S6 cép GCNQSDD va so dd thira dat déi vai
céc thira dat néu trén, Phong T huyén di ban giao cho Chi nhanh Vin phong P1,
nén kinh dé nghi Toa 4n lién hé Chi nhanh Van phong D1 dé dugc cung cap theo
quy dinh.

V& ndi dung lién quan dén ndi dung chinh 1y bién dong ddi véi thira dat néu
trén, Phong Tai nguyén va Mdi truong huyén khong quan 1y, dé nghi Toa an lién
hé Chi nhanh Vian phong D1 dé duoc cung cap (néu cb).

5. Nguoi lam chimg ba Nguyén Thi M trinh bay:

Nguyén thtra dat s6 358, to ban d6 sb 5, dién tich 900m? tai thon P, xi Q,
huyén Q, tinh Quang Nam trudc day do tdi va em trai t6i 13 6ng Nguyén Vin Cl1
khai hoang, tao 1ap ma c6. Ttr ndm 1988 dén nam 1993, t6i d3 s dung mot phﬁn
ctia thira dat dé 1am nha &, phan con lai ong C1 sir dung dé trong khoai, san. Pén
cubi nam 1993 ngodi nha hu hong, xudng cap va sup do, t6i bat dau chuyén vé &
chung lai v&i cha me. Sau do, cha me to1 chét thi toi ¢ lai ngdi nha cua cha me to1
cho dén nay. Con mot phan thira dat s6 358 trude d6 toi sir dung, tir cudi nam
1993 t6i d4 cho lai em t6i 12 ong Nguyén Vin C1 quén ly, st dung. Sau d6, ong
C1 ké khai, dang ky va dugc UBND huyén Q cap GCNQSDP vio nam 1998.
Hién nay, ong Nguyén Pinh T lgi dung ong C1 d chét, em dau t6i 1a ba Phan
Thi B & xa, nén da chiém thira dat s6 358 cua vo chong em toi dé sir dung 1a trai
quy dinh phép luét. Do d6, ba Phan Thi B khéi kién yéu cau éng T tra lai thira dat
trén cho ba B thi toi hoan toan dong ¥, vi thira dat nay ctia em toi chtr khong phai
ctia ong T. Vi vy, t6i 1am Pon nay kinh dé nghi Toa 4n nhan dan tinh Quang
Nam xem x¢€t, giai quyét cong tam, dung su that khach quan, budc o6ng T tra thua
dat sb 358, to ban d6 s 5 tai thon P, x4 Q, huyén Q, tinh Quang Nam lai cho em
dau t61 1a ba Phan Thi B.

Véi néi dung néu trén, tai Ban dn dan sy so tham sé 17/2025/DS-ST ngay
08/5/2025 ciia Toa én nhdn dan tinh Quang Nam da quyét dinh:

Cin ctr vao Diéu 26; Piéu 34; Piéu 35; Piéu 157 cta Bo luat TH tung dan
su; Diéu 166; khoan 1 Biéu 167; Diéu 203 cua Luat Dat dai; Diéu 11, Diéu 164
ctia Bo ludt Dan su; Khoan 3 Diu 26 ciia Nghi quyét s6 326/2016/UBTVQH14
cua Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan
1y va st dung an phi va 1€ phi Toa an. Tuyén xu:
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1. Chip nhan yéu cau khoi kién ctia ba Phan Thi B vé viéc ‘Tranh chdp quyén
sur dung ddt va budc thdo dé tai san trén dat” véi bi don ong Nguyén Dinh T.

Budc 6ng Nguyén Pinh T thdo d& hang rio (tru bé tong va kéo day kém gai)
xay dung trai phép trén dién tich 925,9m? dat, dé tra lai thia dat s 358, to ban
dd s6 5, dién tich 925,9m? tai thon P, x3 Q, huyén Q, tinh Quang Nam d3 dugc
UBND huyén Q cap cho ho Nguyén Van C1 ngay 09/3/1998 cho ba Phan Thi B
(c6 so dd ban vé& kém theo).

Ba Phan Thi B hoan tra gia trj hang rao 1a 4.743.000 ddng va gia tri 311 cay
keo 14 9.330.000 ddng trén dién tich 925,9m? dét, tong cong 1a 14.073.000 ddng
(mudi bén tridu khong trim bay muoi ba ngan dong) cho 6ng Nguyén Dinh T.

2. Khéng chip nhan yéu ciu cua bi don 6ng Nguyén Pinh T vé viéc: hiy
mot phan GCNQSDP do UBND huyén Q cép cho ho Nguyén Vin C1 ngay
09/3/1998 d6i véi thira dét s6 358, to ban d6 s6 5, dién tich 900m? tai thon P, xa
Q, huyén Q, tinh Quang Nam.

Ngoai ra, ban an so tham con quyét dinh vé chi phi to tung, an phi va quyén
khang c4o theo quy dinh ctua phap luat.

Sau khi xét xir so tham:

Ngay 22/5/2025, bi don dng Nguyén Dinh T khang cdo toan bo ban an so
tham.

Tai phién toa phiic tham:

Ba Phan Thi B trinh bay khong rat Pon khai kién. Ong Nguyén Pinh T trinh
bay khong rat Pon khang cdo. Cac duong su khong thoa thuan véi nhau duge vé
viéc giai quyét vu an.

Ong Nguyén Dinh T trinh bay: dién tich dat tranh chép trén da dugc ong
Nguyén Vin D va ba Nguyén Thi A (1a cha va chi 6ng C1 - chong ba B) nhugng
lai cho toc ho, UBND x4 Q di phé duyét va chuyén giao quyén sir dung cho toc
ho Nguyén P vao nim 1994 va sir dung dén nay khong co tranh chap. Nay t6i yéu
cau huy GCNQSDD dugc UBND huyén Q cip cho ho Nguyén Van C1 (chong
ba B) ngay 09/3/1998 d6i voi thira dat s6 358, to ban d6 s 5, dién tich 900m? tai
thon P, xa Q, huyén Q.

Ong Phan B4 H trinh bay: viéc ong Nguyén Dinh T cho rang dién tich
925,9m? dat tranh chap c6 ngudn gbc naim 1994 ong Nguyén Vin D va ba Nguyén
Thi A (1 cha va chi 6ng C1 - chdng ba B) nhuong lai manh dat dé st dung chung
cho toc ho Nguyén P, UBND xi va thon da phé duyét va chuyén giao quyén str
dung cho Toc Nguyén P vao nam 1994 va sir dung dén nay khong co tranh chap.
Tuy nhién, dng T khong c6 chimg ctr chimg minh. Bi don cho rang toc ho Nguyén
P d3 str dung dién tich dat tranh chap trén 30 nam 1a khong c6 cin ci. Do d6, dé
nghi Hoi dong xét xtr khong chap nhan khang céo cta ong T, giit nguyén ban an
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so tham. Ba Phan Thi B thong nhit v6i ¥ kién tranh luan ctia 6ng Phan Ba H va
khong bo sung gi thém.

Ngudi bao vé quyén va loi ich hop phap ctiia Uy ban nhan dan xi Q 13 6ng
Nguyén Vin T1 trinh bay: vé ndi dung tranh chéap giira ba Phan Thi B va ong
Nguyén Dinh T thi chinh quyén dja phuong da to chtc 13y y kién nguoi dan va
da tong hop giri cho Toa an trude ddy. Nay Uy ban nhan dan xa Q khong bo sung
gi thém.

Pai dién Vién cong td va kiém sat xét xir phuc tham tai Pa Néng tham gia
phién toa phat biéu:

V& t6 tung: viéc tudn theo phap ludt ctia nhitng ngudi tién hanh td tung va
viéc chip hanh phap luat ctia nhitng ngudi tham gia td tung tir khi thy 1y phic
tham vu 4n, dén trude thoi diém nghi an 1a dang cac quy dinh cua Bo luat T tung
dan sy. Pon khang cio ctia 6ng Nguyén Dinh T'1a trong thdi han luat dinh.

Vé noi dung vu an: Ban an so tham da can ci vao tai liéu, chirng ctr c6 trong
hod so vu an, trinh bay tranh tung tai phién toa ctia dwong su va quyét dinh: chap
nhan yéu cau khoi kién cia ba Phan Thi B; khong chép nhan yéu cau cua bj don
6ng Nguyén Dinh T vé viéc hiy mot phan GCNQSDP do UBND huyén Q cip
cho ho Nguyén Vian C1 14 ¢6 cin ctr, dung phép luat. Ong Nguyén Dinh T khang
c4o nhung khong cung cip tai lidu, chimg cir méi dé chirng minh khang céo 1a
dung. Do d6, dé nghi Hoi dong xét xir khong chip nhan khang céo cia 6ng
Nguyén Dinh T, giir nguyén ban 4n so tham.

Can cwr vao tai liéu, chieng cir dieoc xem xét tai phién toa; trén co so xem xét
day dii, toan dién chirng cit, y kién ciia dwong suw va ciia Kiém sdt vién.

NHAN PINH CUA TOA AN:

[1] V& td tung:

Ngay 22/5/2025, bi don 6ng Nguyén DPinh T khang cdo Ban 4n dan su so
tham s6 17/2025/DS-ST ngay 08/5/2025 ciia Toa an nhan dan tinh Quang Nam
(nay 1a Toa an nhan dan thanh phd Pa Ning). Nhu vay, khang céo cta ong
Nguyén Pinh T 1a trong thoi han quy dinh tai khoan 1 Piéu 273 ctia Bo luat T6
tung dan su, do d6 Hoi dong xét xir quyét dinh dua vu 4n ra xét xir phtic tham.

[2] Xét khang céo ctia 6ng Nguyén Dinh T:

[2.1] V& dién tich dat tranh chép:

Theo Bién ban xem xét, tham dinh tai chd ngay 07/3/2024 va M1 trich
do chinh 1y ban do dia chinh s 01-2024 do Vian phong D2 do v& ngay 10/6/2024
va tai Cong van s6 82/BC-UBND ngay 22/4/2024 ciia UBND x4 Q thi dién tich
dat tranh chip theo su xac dinh ciia nguyén don ba Phan Thi B va bi don 6ng
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Nguyén Pinh T 1a thua dat s6 358, to ban dd b 5, dién tich do thue té 14 925,9m?
tai thon P, xa Q, huyén Q, tinh Quang Nam da dugc UBND huyén Q cép
GCNQSDD cho ho Nguyén Vian C1 ngay 09/3/1998. Tai phién tda so tham,
ngudi bao vé quyén va loi ich hop phap cua nguyén don va bi don déu dong y voi
gia ctia Bién ban dinh gia ngay 07/3/2024 va khong yéu cau dinh gia lai.

[2.2] V& ngudn gbc dién tich dat tranh chap:

Bio céo sd 82/BC-UBND ngay 22/4/2024 ctia UBND x3 Q va tai Cong vin
s6 1026/CNVPPK ngay 03/10/2024 cua Chi nhanh Vin phong P1 cung cép
thong tin c6 ndi1 dung: thira dat s6 358, to ban dd sd 5, dién tich 900m? tai thon P,
xd Q, huyén Q, tinh Quang Nam - tir khoang nam 1988 dén nam 1993 do ba
Nguyén Thi M sir dung 1am nha ¢.

Pon xac nhan cua ba Nguyén Thi M ¢ xac nhan va dong dau cia UBND
xd Q, ba M trinh bay: nguyén thira dat s6 358, to ban d6 s 5, dién tich 900m? tai
thon P, xa Q, huyén Q, tinh Quang Nam trudc day do t61 va em trai to1 1a ong
Nguyén Vin C1 khai hoang, tao 1ap ma c6. Tir nam 1988 dén nam 1993, t6i da
sit dung mot phan cia thira dat dé lam nha &, phan con lai 6ng C1 sir dung dé
trong khoai, san. Pén cudi nam 1993 ngdi nha hu hong, xudng cap va sup do, toi
bit dau chuyén vé o chung lai v6i cha me. Sau d6 cha me toi chét, thi toi & lai
ngdi nha cta cha me toi cho dén nay. Con mot phan thira dat s 358 trude d6 toi
sir dung dé 1am nha &, tir cudi nam 1993 t6i da cho lai em t6i 12 6ng Nguyén Vin
C1 quan ly, st dung. Sau do, 6ng C1 ké khai, dang ky va dugc UBND huyén Q
cap GCNQSDD vao nam 1998.

S6 muc ké dat duoc S¢ Pia chinh ky ngay 27/12/1997 thé hién: trang s6 96,
td ban dd s6 5, thira dat s6 358 do ong Nguyén Vian C1 ké khai, dang ky dién tich
900m?, loai dat: T. SO dia chinh duoc S& Pia chinh ky ngay 27/12/1997 thé hién:
ong Nguyén Vian C1 ke khai, dang ky thtra dat sb 358, dién tich 900m2, loai dat:
T. Thuc hi¢n Nghi dinh s6 64/CP ngay 27/9/1993 ctua Chinh phu, trén co s Pon
dang ky caa ho Nguyén Vian C1, ¥ kién thong nhat cdp GCNQSDD cuia Hoi dong
xét cAp GCNQSDD x4 Q, UBND huyén Q cip GCNQSDD thura dat s 358, to
ban do s6 5, dién tich 900m? cho hd Nguyén Vian C1 ngay 09/3/1998.

[2.3] Ong Nguyén Pinh T cho rang dién tich dat tranh chap 1a 925,9m? c6
ngudn gbc, nim 1994 do mong muén gitr gin huong khéi, con gai ba Nguyén Thi
L1 (ba Pinh Thi T2) dé nghi ong Nguyén Vin D va ba Nguyén Thi A (1a cha va
chi ong C1 chéng ba B) nhuong lai manh dat dé st dung chung cho toc hgo. Pon
dé nghj dugc UBND x3 Q va Ban nhan dan thon 3 phé duyét va chuyén giao
quyén st dung cho toc Nguyén P vao nam 1994, st dung dén nay ma khong c6
tranh chap. Trong qua trinh sir dung, toc N1 da giao dién tich cho 6ng Nguyén
Van D (cha 6ng C1) va ong C1 lam thué dong cong quy, nhung 02 6ng khong
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dong quy nén da thu hoi. Nam 2008 toc Nguyén giao lai dt cho ong Nguyén Si
D va 6ng Nguyén Vin C1 trong cay keo 14 tram déng cho toc. Tuy nhién, ngoai
101 trinh bay thi 6ng T khong c6 tai li¢u, chirng ctr chiing minh. Hon nita, tai thoi
diém UBND huyén Q cap GCNQSDD dbi voi thira dat sd 358, to ban dd sb 5,
dién tich 900m? cho ho Nguyén Vin C1 ngay 09/3/1998 thi ong T ciing thuc hién
viéc ké khai dang ky cac thira dat khac va ciing dd dugc UBND huyén Q cip
GCNQSDD, nhung 6ng T khong ké khai dang ky va cling khong dugc UBND
huyén Q cip GCNQSDD dbi véi thira dét s6 358, t ban do s6 35, dién tich 900m?.

Trén dién tich dat tranh chip 925,9m? 6ng T c6 1am hang rao (tru bé tdng va
kéo day k&m gai) va trong 311 cdy keo 1a chiém dung trai phép phan dét thudc
quyén quan 1y str dung ctia ba Phan Thi B. Trong qua trinh giai quyét vu an, ngudi
bao vé quyén va loi ich hop phap ctia ba Phan Thi B trinh bay tu nguyén hoan tra
gia tr1 hang rao, gia tr1 311 cdy keo theo Bién ban dinh gid ngay 07/3/2024 va
budc ong T thao d& hang rao, ba B dugc sé hitu 311 cay keo, théy ré“mg: su tur
nguyén ctia ba Phan Thi B khong trai phap lut va dam bao quyén loi cia ong T.
Do d6, Hoi dong xét xir chap nhan yéu cau cua nguyén don: budc 6ng Nguyén
Pinh T thio d& hang rao xay dung trai phép va tra lai dién tich 925,9m? dat tai
thira dat s6 358, to ban d6 sb 5, dién tich 900m? tai thon P, x4 Q, huyén Q, tinh
Quang Nam cho ba Phan Thi B. 311 céy keo hién c6 trén dién tich 925,9m? dat
thudc so hitu ciia ba Phan Thi B.

[2.4] DPbi v6i yéu ciu cua ong Nguyén Pinh T vé viéc hiy mot phan
GCNQSDBD, thay rang:

Cong van s6 81/TNMT-BD ngay 22/02/2024 caa Phong Tai nguyén va Moi
truong huyén Q da cung cap thong tin: hd so cip GCNQSDD ddi véi thira dit s6
358, to ban dd s6 5, dién tich 900m?; myc dich sir dung: Pat ¢ + trong ciy lau
nam (c6 ngudn gbe tir dit vuon ao trong cung thira dat c6 nha &) cap cho hod
Nguyén Vin C1 ngay 09/3/1998 dugc xét cap theo hd so ding ky theo Nghi dinh
64/CP. Hién nay, Phong T huyén dang luu trit Pon xin ding ky quyén st dung
dat ban dau cua ho Nguyén Vin C1.

Cong vin s6 1026/CNVPDK ngay 03/10/2024 ctia Chi nhanh Vian phong
D1 da cung cép thong tin: tai S6 muc ké dat duoc S& Pia chinh ky ngay
27/12/1997 thé hién: trang sb 96, t& ban dd sb 5, thira dat s6 358 do ong Nguyén
Vin C1 ké khai, dang ky dién tich 900m?, loai dat: T.

[3] Can ctr vao nhirng tai liéu, chimg ctr c6 trong hd so vu an, ndi dung trinh
bay ctua duong su va nhirng nd1 dung dugc phan tich tai cac muc [1], [2] néu trén,
Hoi ddng xét xtr phuc tham thiy rang: khang cdo cta ong Nguyén Dinh T 13
khong c6 can ctr dé chap nhan, giit nguyén ban an so tham.
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[4] An phi dan su phuc thim: 6ng Nguyén Pinh T 1a ngudi cao tudi nén
dugc mién khong phai chiu.
[5] Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vi cac 1€ trén;
QUYET PINH:

1. Ap dung khoan 1 Diéu 308 Bo luat T6 tung dan su, khong chép nhan
khang cao cta dng Nguyén Pinh T, gitt nguyén ban an so tham.

2. Ap dung Diéu 26; Diéu 34; Piéu 35; Piéu 157 cua Bo luat TH tung dan
su; Diéu 166, khoan 1 Diéu 167, Diéu 203 ctia Luat Dat dai; Diéu 11, Diéu 164
ctia Bo luat Dan su; Khoan 3 Diéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14
cua Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan
1y va str dung an phi va 1€ phi Toa an. Tuyén xu:

2.1. Chap nhan yéu ciu khoi kién ctia ba Phan Thi B vé viéc Tranh chdp
quyén sir dung dat va budc thao dé tai san trén dat” v6i bi don ong Nguyén Dinh
T.

Buoc dng Nguyén Dinh T thao d& hang rao (tru bé tong va kéo day k&m gai)
xay dung trai phép trén dién tich 925,9m? dat, dé tra lai thira dat s6 358, to ban
dd sb 5, dién tich 925,9m? tai thon P, xa Q, huyén Q, tinh Quang Nam da duoc
UBND huyén Q cép cho hd Nguyén Van C1 ngay 09/3/1998 cho ba Phan Thi B
(c6 so dd ban vé kém theo).

Ba Phan Thi B hoan tra gia tri hang rao 1a 4.743.000 dong va gia tri 311 cay
keo 14 9.330.000 dong trén dién tich 925,9m? dat, tong cong 1a 14.073.000 dong
(mudi bén tridu khong trim bay muoi ba ngan dong) cho 6ng Nguyén Dinh T.

2.2. Khong chap nhan yéu cdu cta bi don 6ng Nguyén Pinh T vé viéc: huy
mot phan GCNQSDP do UBND huyén Q cép cho ho Nguyén Vin C1 ngay
09/3/1998 d6i véi thira dét s6 358, to ban d6 s6 5, dién tich 900m? tai thon P, xa
Q, huyén Q, tinh Quang Nam.

3. An phi dan sy phitic tham: 6ng Nguyén Pinh T 1a ngudi cao tudi nén duoc
mién khong phai chiu.

4. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
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