TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TiNH BINH DUONG Doc 1ap - Tu do - Hanh phuc
S6: 28/2024/QD-PT Binh Duong, ngay 16 thang 7 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TiNH BINH DUONG
Vé6i Hoi ddng phiic thim gom co:

Thdm phdn - Chii toa phién hop: Ba Pinh Thi Mong Tuyét
Cdc Tham phan: Ba Tran Thj Thanh Truc;
Ong Nguyén Van Tai.
Thu ky ghi bién ban phién hop: Ong Ping Hung Cuong — Thu ky Toa an
nhéan dan tinh Binh Duong.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién hop:
Ong Tran Buc Thoai — Kiém sat vién.

NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an dan su s6 47/2024/QDST-DS
ngay 08 thang 5 nim 2024 cta Toa an nhan dan thanh phd T, tinh Binh Duong
da cin clr vao cac Dicu 48, 217, 218, 219 va khoan 2 Diéu 273 cua Bo luat To
tung dan sy quyét dinh dinh chi giai quyét vu an dan sy so tham thu ly. sO
45/2023/TLST-DS ngay 30 thang 01 nam 2024 vé viéc “Tranh chip hop dong
chuyén nhuong quyén st dung dat va yéu cau tuyén bd vin ban cong chimg vo
hi¢u”, gitra:

- Nguyén don: Qng Chau Minh S, sinh nam 1978; dia chi: s6 C, khu phd
T, phuong T, thanh pho D, tinh Binh Duong.

Nguot dai dién hop phdp cua nguyén don: Ong Chéau Minh L, sinh nam
1982; dia chi: s0 D, khu phd T, phuong T, thanh ph6 D, tinh Binh Duong, la
nguoi dai dién theo ty quyén (Van ban ty quyén ngay 15/12/2023).

Nguwoi dai dién hop phdp cua 6ng Chau Minh L: Ba Dinh Thi N, sinh ndm
1986;’ dia chi: so A, pho T, phuong D, quan B, Thanh phd H,E‘l Ngf)i; dia chi lién
h¢: s6 H, dudng s6 B, khu B, Phuong A, quén G, Thanh pho H6 Chi Minh, la
nguoi dai dién theo Gy quyén (Van ban ty quyén ngay 12/4/2024).

- Bi domn:

1. Ba Phan Thi Huynh N1, sinh nam 1959;
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2. f)ng Bui Van N2, sinh nam 1966;

Cung dja chi: s6 C, khu phd B, phuong B, thanh phd T, tinh Binh Duong.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Qng Bui Tuén A, sinh nim 1988; dia chi: s6 C, khu phé B, phuong B,
thanh pho T, tinh Binh Duong.

2. Qng Chau Minh L, sinh nam 1982; dia chi: s6 D, khu phd T, phuong T,
thanh phd D, tinh Binh Duong.

Nguwoi dgi dién hop phdp cua 6ng Chau Minh L: Ba Dinh Thi N, sinh ndm
1986; dia chi: s6 A, pho T, phuong D, quan B, Thanh ph6 Ha Noi; dia chi lién
h¢: s6 H, dudng s6 B, khu B, Phuong A, quén G, Thanh pho H6 Chi Minh, la
nguoi dai dién theo Gy quyén (Van ban uy quyén ngay 12/4/2024).

3. Ong Thai Binh M, sinh nam 1988; dja chi: s6 B, 4p A, xd P, huyén T,
tinh Pong Nai.

4, Ong Trinh Van T, sinh nam 1967,

5. Ba Trinh Thi V, sinh ndm 1967,

Cung dia chi: t6 H, khu phd B, phuong T, thanh phd T, tinh Binh Duong.

6. Vin phong C (nay la Van phong Cl1); dia chi: s6 B, duong B, khu pho
B, phuong B, thanh pho T, tinh Binh Duong.

Nguweoi dai dién theo phdp Iudt: Ba Tran Thi Thanh M1 — Chuc vu:
Trudng Van phong.

Tai Pon khang cao dé ngiy 13 thang 5 nim 2024, nguoi dai dién hop
phap cua nguyén don dng Chau Minh S 1a dng Chau Minh L khang céo yeu cau
hay Quyét dinh dinh chi giai quyét vu an dan su.”so 47/2024/QDST-DS ngay 08
thang 5 nam 2024 cua Toa 4n nhan dan thanh pho T, tinh Binh Duong.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién hop
phuc tham phat biéu y kién:

- Vé t6 tung: Toa an cap phuc tham mo phién hop trong thoi han quy dinh
tai Diéu 314 cta B luat T6 tung dén su.

- V‘e ndi dung: Toa an cap S0 tham dinh chi giai quyét vu an 1 ¢ can ci.
Do d6, dé nghi Hoi dong phuc tham khong chap nhén khang cao ctia nguoi dai
dién hop phap nguyén don Qng Chau Minh S la Qng Ch@lu Minh L, gilr nguyén
quyét dinh dinh chi giai quyét vu an ctia Toa an cap so tham.

XET THAY:

[1] Ngay 14/5/2014, 6ng Chau Minh S va ba Phan Thi Huynh N1 giao két
hop ddng thoa thuan dit coc vé viéc chuyén nhuong quyén st dung dét, theo
ndi dung hop dong thé hién bén A (ba N1) dong y chuyén nhuong cho bén B
mdt phan dién tich dat ngang 05m, dai 83m dat cdy lau nam thudc to ban do sd
07 toa lac tai thi tran (nay 1a phudng ), thi xd (nay 1a thanh phd ) T, tinh Binh
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Duong voi gia chuyén nhuong 1a 270.000.000 déng, phuong thic thanh toan cu
thé nhu sau: 1an 01 1a ngay 14/5/2014 bén B (6ng S) dit coc sb tién 50.000.000
dong ‘ngay sau khi ky thoa thuan; 14n 02 hai bén ra phong cong chung ky ho SO
chuyén nhuong sang tén thura dat néi trén, bén B thanh toan tiép 90% trén tong
dién tich thira dit noi trén va 1an 03 bén B nhén sd do thanh toan hét 100% sb
tién. Ngoai ra, 6ng S va ba N1 thoa thuan, bén A c6 trach nhiém ban giao mdt
bang dé bén B lam duorng luu thong tur khi ky hop ddng dit coc, bén B ¢o trach
nhiém cung cép day du glay to cho bén A lam s6 do; trong thoi gian nhén coc,
bén A khong ban thi phai bdi thudng gap d6i s6 tién coc cua bén B va cac khoan
chi phi san l4p mat bang, co sé ha tang, duodng bé tong, cong,... cho bén B,
nguoc lai bén B khong mua thi phai mat s6 tién coc cho bén A; bén A cam két
giao mit bang dé bén B san l4p mat bang, lam dudng di va luu thong dén khi ra
duoc s6 do cho bén B.

[2] Theo chimg ¢t ¢6 tai ho so thé hién, sau khi ky hop dong dit coc, ong
S d3 nhéan dat, vao nam 2015 thi ong S thuc hién viéc san lép va d6 bé tong dé
lam duong di, xay tudng rao xung quanh khu dat va hién trang dién tich dat 6ng
S tranh chap 12 16i di bé tong san lap. Diéu nay chimg minh, ba N1 da thyuc hién
viéc ban giao dat cho 6ng S dang nhu théa thuan ma hai bén di giao két. Theo
thoa thuan, ong S thanh toan 90% sb tién con lai khi hai bén ky hop dong
chuyén nhuong. Tuy nhién, hai bén chua ky chuyén nhugng nhu théa thuén thi
ngay 08/4/2015, 6ng Chau Minh L (em trai 6ng S) ky vdi ba Phan Thi Huynh
N1 “gidy dua tzén lan 2”. Theo ndi _dung gzdy dua tién ldn 2” thé hién 6 ong L
dua thém sb tién 100.00.000 dong, tong sd tién 1a 300.000.000 dong, dua tong la
170.000.000 dong, con lai 130. 000.000 d6ng dén hai thang sau tra hét sd tién
trén thi ra 1am cong chimg sang s6 cho 6ng L. Nhu vay, truéc khi 6ng L giao ba
N1 s6 tién 100.000.000 dong thi trude d6 da co viéc giao so tién 20.000.000
dong. Theo trinh bay cuia ong S, 6ng S nho 6ng L giao s6 tién 100.000.000 dong
cho ba N1. Nhu vay, “gidy duwa tién lan 2" 1a gitra ong L va ba N1 trén co so
6ng L giao tién thay 6ng S ma khong 1a thoa thuan giira 6ng S va ba N1. Ba N1
va 6ng S khong thoa thuin nao khac thay thé cho phuong thirc thanh toan tai
hop dong thoa thuan dit coc vé viée chuyén nhugng quyén st dung dat ngay
14/5/2014. Ba N1 c6 nhan tién tir 6ng S, giao dat cho 6ng S nhung dén nim
2016 ba N1 lai ting cho quyén sir dung dat cho ong Bui Tuin A, trong dé co
phan dat ma ba N1 da ban giao cho 6ng S va 6ng S thyc té di quan 1y, sir dung
va dau tu san 1ap 1am 16i di. Can ct theo thoa thuén tai hgp dong thi hai bén
khéng thoa thuan thoi han cudi cung dé thyc hién hop déng nén quyén va nghia
vu cua cac bén theo hop déng van chua chdm dat. Vi vay, thoi hi¢u khéi kién
ddi véi hop déng trén van con. Do d6, Toa an cép so thAm nhéan dinh thoi hiéu
da hét va dinh chi giai quyét vu an theo diém 3 khoan 1 Diéu 217 ctia Bo luat TS
tung dan sy la khong c6 can cu.

[3] Ngoai ra, trong vu 4n ndy, nguyén don ¢ yéu cau tuyén hop dong tang
cho quyén sir dung dat giita ba Phan Thi Huynh N1 va 6ng Bui Tuén A da dugc
Van phong C (nay la Van phong C1) cong chu‘ng s6 10562, quyen s6 10TP/CC-
SCC/HPGD ngay 13/10/2016 1a v6 hiéu do vi pham diéu cam ctia phap lut.
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Theo quy dinh tai khoan 3 Diéu 132 cta B luit Dan su quy dinh “Déi véi giao
dich dan sy quy dinh tqi Piéu 123 va Diéu 124 ciia Bé ludt nay thi thoti hi¢u yéu
cau Toa dn tuyén bé giao dich dan su vo hiéu khong bi han ché”. Do d6, Toa an
cap so tham 4p dung thdi hidu d6i véi yéu cau trén 1a khong co can cu.

[4] T nhitng nhan dinh néu trén, cé can ct chép nhan khang cao cua
ngudi dai dién hop phap ctia nguyén don 6ng Chau Minh S la 6ng Chau Minh L.

[5] An phi dan su phuc tham: Nguoi khang cdo khong phai chiu.

Cian ctr Diéu 148, diém ¢ khoan 5 Diéu 314 cua Bo luat TS tung dan sy,

QUYET PINH:

1. Chép nhan yéu cau khang céo cta ngudi dai dién hop phap ctia nguyén
don 6ng Chau Minh S la 6ng Chau Minh L.

2. Hity Quyét dinh dinh chi giai quyét vy an dan su s6 47/2024/QDST-DS
ngay 08 thang 5 nam 2024 cua Toa an nhan dan thanh phd T, tinh Binh Duong.

, Chuyén hf} s0 vu 4n cho Toa an nhan dan thanh phé T, tinh Binh Duong
ti€p tuc giai quyéet vu an theo thu tuc so tham.

3. An phi dan sy phuc tham: Ong Chau Minh S khong phai chju. Hoan tra
cho dng Chau Minh S s6 tién 300.000 dong (ba tram nghin dong) tién tam tmg
an phi dan sy phic tham da ndp theo Bién lai thu tam Ung &n phi, 1€ phi Toa an
s0 0001454 ngay 16 thang 5 nam 2024 cta Chi cyc Thi hanh an dan sy thanh
pho T, tinh Binh Duong (do 6ng Chau Minh L np thay).

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: TM. HQI PONG PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN HQP
- Chi cuc THADS thanh pho T;

- TAND thanh phd T; L

- Cac duong su; (Da ky)

- Luu: HCTP, HSVA, Toa Dan sy.

Pinh Thi Mong Tuyét



