TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Ban an s6: 282/2024/HC-PT

Ngay 12 thang 04 nam 2024.

V/v Khiéu kién quyét dinh hanh chinh
trong linh vuc thué.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Héi dong xét xir phic thAm gdm cé:

Tham phan — Chu toa phién téa:  Ong Vi Ngoc Huynh

Cic Tham phan: OngNguyén Vin Minh

Ong Phan Nhat Binh

- Thur ky phién tda: Ong Lé Minh Anh- Thu ky Toa an nhan dan cép cao
tai Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sat nhan din cip cao tai Thanh phé H6 Chi
Minh tham gia phién toa: Ong D5 Thanh Pat - Kiém sat vién.

Ngay 12 thang 04nam 2024 tai try s& Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xir phac thidm cong khai vu 4n hanh chinh thy 1y sé
668/2023/TLPT-HC ngay 04 thang 10 nim 2023 vé viéc “Khiéu kién quyét dinh
hanh chinh trong linh vuc thué”.

Do Ban an hanh chinh so tham s6 1133/2023/HC-ST ngay07thang 7 nim
2023cua Toa an nhan dan Thanh phé H6 Chi Minh bj khang céo.

Theo Quyét dinh dua vu an ra xét x phuc thim sé 567/2024/QDPT-
HCngay 25 thang 3nam 2024,gitta cac duong su:

- Nguoi khéi kién: Ong HO Thanh H, sinh nim 1953, (c6 mat).

Dia chi thuong tra: 227 N, phuong B, quan B, Thanh phd H5 Chi Minh.

bia chi lién lac: Ap T, thi xa P, tinh Ba Ria - Viing Tau.

Nguwoi bdao vé quyén va loi ich hop phdp: Luat su DS Hién N, Poan Luat
su Thanh phd H, (c6 mit).

bia chi: 2 D, phuong A, Quan H, Thanh phé Ho Chi Minh.
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- Nguoi bi kién: Cuyc truong Cuc Thué Thanh phd H, (vang mat).
Dia chi: F V, phuong A, thanh phd T, Thanh phd Ho Chi Minh.

Nguwoi dai dién theo ity quyén: Ong Nguyén Tién D — Pho Cuyc truéng
Cuc Thué Thanh phé H, (ving mat).

Nguwoi bio vé quyén va lgi ich hop phdp:
- Ong Lé Hitu C, (c6 mat).

- Ba Ngo6 Ngoc T, (c6 mat).

- Ong Ngo6 Hoang P, (c6 mit).

- Ngudi c6 quyén lgi, nghia vu lién quan:Cong an Thanh phd H, (ving
mat).

bia chi: B T, phuong N, Quan A, Thanh phé Hd Chi Minh.

- Nguoi khang cdo: Nguoi bi kién 1a Cuc truong Cuc Thué Thanh phé H.
NOI DUNG VU AN:

- Nguoi khéi kién - ong H6 Thanh H trinh bay:

Nam 2004, 6ng H6 Thanh H bj Co quan canh sat diéu tra Cong an Thanh
phé H khoi t6 vé toi “Trdn thué” su viéc xay ra tai Cong ty TNHH H2. Trong
qua trinh diéu tra, dén ngay 16/5/2012, Co quan canh sat diéu tra ra Quyét dinh
s6 608-58 vé viéc Pinh chi diéu tra. Ngay 21/5/2012, Co quan canh sat diéu tra
C ban hanh Cong van sb 1222/CV-PC46(D8) giri Cuc Thué Thanh phd H dé dé
nghi xtr Iy hanh chinh d4i voi hanh vi trdn thué d6i véi ong H tai Cong ty H2.

Ngay 13/11/2012 Cuc truéng Cuc thué Thanh phd H ban hanh Quyét dinh
s6 4793/QD-CT-KT4 vé viéc xur 1y thué, xir phat vi pham hanh chinh, v6i noi
dung “Xir vé thué, xir phat vi pham hanh chinh vé thué d6i voi Cong ty TNHH
H2 Giam dbc: H6 Thanh H...truy thu sd tién thué 4.805.054.736 dong Yéu cau
6ng HO Thanh H ndp s6 tién thué GTGT 14 4.805.054.736 ddng...”. Sau do, ngay
29/01/2013 Cuc truéng Cuc thué Thanh phd H ban hanh Quyét dinh s 311/QD-
CT-KT4 vé viéc stra d6i mot sd nodi dung tai Quyét dinh sd 4793/Qb-CT-KT4
v6i ndi dung “...Yéu cau Cong ty TNHH H2 do 6ng HO6 Thanh H gidm dbc —
Pai dién phap luat ndp sb tién thué GTGT la: 4.753.289.996 dong vao tai khoan
s6 920.90.00.00008 tai Kho bac Nha nuéc Thanh phd H....”. Ban két luan giam
dinh vé thué GTGT cta Hoi dong Giam dinh Tu phap Tai chinh ké toan - By T2
(theo Quyét dinh trung cau giam dinh lai sé 1391/QD-PC15(D8) ngay
27/10/2008 ctia Pho thu truéng Co quan Canh sat diéu tra Cong an T) két luan:
Cong ty H2 di tra du tién hang va tién thué cho cac don vi ban hang theo hoa
don. Cac hoa don ban hang déu duoc bén ban ké khai ndp thué GTGT dung quy
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dinh thi Cong ty H2 dugc khau trir thué dau vao. Cubi ndm 2002 Cong ty TNHH
H2 di duoc Cuc thué Thanh phé H kiém tra Quyét toan thué nién do thué 2001
va 2002, sau kiém tra Cuc thué c6 Céng vin xac nhan sb 14/NQD-XN ngay
24/08/2003 xac nhan Cong ty TNHH H2 hoan tat thu tuc khoa mi so thué, xac
nhén d3 ndp du thué theo thong bao cua co quan thué. S Ké hoach va Pau tu
Thanh ph6 H da hoan tat thi tuc giai thé doanh nghiép cho Cong ty H2. Chua c6
co s¢ dé xac dinh 216 s6 hoa don GTGT tri gia tién hang ghi trén hoa don 1a
56.610.758.240 dong, thué GTGT 14 4.753.286.996 dong ma Cong ty TNHH H2
str dung dé hop phap hoa cac mit hang thuy hai san 13 hoa don khéng, duoc coi
13 mua tréi ndi ngoai thi trudng (chwa xac dinh duoc ngudn gbc) dé dugce khau
trir thué GTGT dau vao.

Do vay, viéc Cuc truéng Cuc T ban hanh cac quyét dinh s6 4793/QD-CT-
KT4 va quyét dinh s 311/QD-CT-KT4 dé budc ong H phai ndp lai sé tién khiu
trir thué GTGT 4.753.286.996 ddng 1a khong ding quy dinh phép luat. Yéu cau
Tda an hity cac quyét dinh trén.

Ngudi bi kién - Cuc truéng Cuc Thué Thanh phd H trinh bay:

Co quan Canh sat diéu tra Céng Thanh phd H (PC46) c¢6 Cong vin sb
1222/CV-PC46 ngay 21/5/2012 giri Cuc T néu rd: “Can cir két qua diéu tra xac
minh, nhan théy: Viéc mua hang hai san 1a do Hb Thanh H t6 chirc thu mua
ngudn hai san céc loai cua thuong lai mua gom cua cac ngu dan danh bat ngoai
bién & Tién Giang, Bén Tre, Ca Mau, Bac Liéu, Kién Giang, Déng Thap, Viing
Tau, Phuéc H1 va Phan T1. H6 Thanh H khong lap bang ké 04 ma ban véi Lé
Huy C1 — Ké toan truéng — quan hé Xi nghiép D1, Xi nghiép D1, Chi nhanh
Cong ty X, Cong ty TNHH T3, Chi nhanh Cong ty T4 hgp thirc hoa ching tr,
bang hinh thirc cac hop dong mua ban hai san, giao hang tay ba dé cac don vi
nay xuat cho H2 va Cong ty TNHH H2 t& hoa don GTGT khong dé hop thirc
hoa dau vao s6 hang hai san do HO Thanh H mua troi ndi dé 1ap hd so xin hoan
thué s6 hang da xuat khau ban cho nudc ngoai va ké khai khau trir s hang hai
san ban trong nuéc. HO Thanh H dugc hoan sd tién thué 1a 6.858.359.374 dong
va duogc khau trir s tién thué GTGT 1a 18.633.958.059 dong. Hanh vi trén da
pham t01 “ltra dao chiém doat tai san, tién thué; luu hanh cac giéy to co gia
khac”. Can cr két luan cia PC46 ké trén thé hién: Cong ty TNHH H2 truc tiép
tor thuong lai, khong mua hang hai san cta Xi nghi¢p D1, Xi nghiép D1, Chi
nhanh Cong ty X, Cong ty TNHH T3, Chi nhanh Céng ty T4. Do d0, cac hoa
don GTGT lién 2 ma Coéng ty TNHH H2 nhén tir cac don vi nay dé hop thirc hoa
chung tir dbi voi ngudn hai san Cong ty TNHH H2 mua tir thuong 14i 1a cac hoa
don khong hop phép theo quy dinh tai Piéu 3 Quyét dinh 885/2008/QD-BTC.
Cong ty TNHH H2 st dung cac to hoa don GTGT khong hop phap 1a hanh vi vi


https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o S%E1%BB%9F K%E1%BA%BF ho%E1%BA%A1ch v%C3%A0 %C4%90%E1%BA%A7u t%C6%B0 Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o S%E1%BB%9F K%E1%BA%BF ho%E1%BA%A1ch v%C3%A0 %C4%90%E1%BA%A7u t%C6%B0 Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o S%E1%BB%9F K%E1%BA%BF ho%E1%BA%A1ch v%C3%A0 %C4%90%E1%BA%A7u t%C6%B0 Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%E1%BB%9Fi ki%E1%BB%87n:%3C/b%3E H%E1%BB%93 Thanh H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E %E1%BA%A4p T%C3%A2n L%E1%BB%85 B, th%E1%BB%8B x%C3%A3 Ph%C3%BA M%E1%BB%B9, t%E1%BB%89nh B%C3%A0 R%E1%BB%8Ba - V%C5%A9ng T%C3%A0u
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%C6%B0%E1%BB%9Bc H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Phan Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%E1%BB%9Fi ki%E1%BB%87n:%3C/b%3E H%E1%BB%93 Thanh H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E %E1%BA%A4p T%C3%A2n L%E1%BB%85 B, th%E1%BB%8B x%C3%A3 Ph%C3%BA M%E1%BB%B9, t%E1%BB%89nh B%C3%A0 R%E1%BB%8Ba - V%C5%A9ng T%C3%A0u
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E L%C3%AA Huy Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E L%C3%AA Huy Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l link/o X%C3%AD nghi%E1%BB%87p DVKD N%C3%B4ng s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l link/o X%C3%AD nghi%E1%BB%87p CBKD N%C3%B4ng s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty XNK Intimex %C4%90%E1%BB%93ng Nai
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH Th%C6%B0%C6%A1ng binh %C4%90%C3%B4ng H%C3%A0
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Th%C6%B0%C6%A1ng m%E1%BA%A1i H%E1%BA%A3i Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l link/o DNTN B%C3%ACnh H%C6%B0ng
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh 753
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%E1%BB%9Fi ki%E1%BB%87n:%3C/b%3E H%E1%BB%93 Thanh H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E %E1%BA%A4p T%C3%A2n L%E1%BB%85 B, th%E1%BB%8B x%C3%A3 Ph%C3%BA M%E1%BB%B9, t%E1%BB%89nh B%C3%A0 R%E1%BB%8Ba - V%C5%A9ng T%C3%A0u
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%E1%BB%9Fi ki%E1%BB%87n:%3C/b%3E H%E1%BB%93 Thanh H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E %E1%BA%A4p T%C3%A2n L%E1%BB%85 B, th%E1%BB%8B x%C3%A3 Ph%C3%BA M%E1%BB%B9, t%E1%BB%89nh B%C3%A0 R%E1%BB%8Ba - V%C5%A9ng T%C3%A0u
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh mua h%E1%BA%A3i s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l link/o X%C3%AD nghi%E1%BB%87p DVKD N%C3%B4ng s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l link/o X%C3%AD nghi%E1%BB%87p CBKD N%C3%B4ng s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty XNK Intimex %C4%90%E1%BB%93ng Nai
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH Th%C6%B0%C6%A1ng binh %C4%90%C3%B4ng H%C3%A0
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TM H%E1%BA%A3i Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH H%E1%BA%A3i B%C3%ACnh

pham Diéu 5 Quyét dinh 885/QD-BTC. Theo quy dinh tai Dicu 21 Quyét dinh
885/QD-BTC thi Cong ty TNHH H2 khong dugc st dung cac to hoa don khong
hop phap nay dé 1am can c tinh thué. Cong ty TNHH H2 st dung hoa don
khong hop phéap dé ké khai thué 13 hanh vi vi pham Diéu 13 Luat thué Gia tri gia
tang. Theo hudng dan tai diém 2.1 myc II Thong tu 128/1998/TT-BTC day la
hanh vi khai man, trén thué ctia Cong ty TNHH H2. PC46 c6 Cong vin
3199/CV-PC46 ngay 29/10/2012 giri Cuc T xéc dinh thoi diém Co quan diéu tra
phat hién hanh vi trén thué caa Cong ty TNHH H2 1a ngay 20/5/2004. Do do,
can ctr quy dinh tai khoan 4 Diéu 24 Luat Thué gia tri gia ting van con thoi hiéu
xtr 1y truy thu thué GTGT d6i véi Cong ty TNHH H2 vé hanh vi vi pham ké
khai khau trir thué GTGT cuia cac hoa don khong hop phép tirnim 1999 dén nim
2001.

Ngudi c¢6 quyén lgi nghia vu lién quan - Céng an Thanh phé H trinh
bay:

Viéc xur Iy vé thué, xir phat vi pham hanh chinh theo Cong van 1222/CV-
PC46 (P8) cua Co quan Canh sat didu tra Cong an Thanh phd H ngay
21/5/2012.

Viéc Co quan Canh sat diéu tra Cong an Thanh phd H ra Quyét dinh khoi
td vu an “Lira déo chiém doat tai san va trén thué” va Quyét dinh khai t6 bi can
dbi voi HO Thanh H va céc bi can khac 1a ¢6 can ct, theo ding quy dinh cua
phap luat. Hanh vi “Trén thué” cua H6 Thanh H tai H2 va Cong ty TNHH H2
xay ra tir nam 1999 dén nam 2001. Trong qua trinh xr Iy vu 4n c6 vudng mac vé
giam dinh tu phap vé thué nén vu 4n kéo dai hon 10 nam, nim 2012 da hét thoi
hi¢u truy ctru trach nhiém hinh su vé t61 “Trén thué” ddi voi HO Thanh H. Hanh
vi st dung hoa don ching tir bat hop phap dung vao viéc ké khai hoan thué
GTGT tai H2 ctia H6 Thanh H tir nim 2000 dén 2001. Luat quan 1y thué c6 hiéu
luc nam 2007, sau nhiéu 1an sira d6i bo sung, thi quy dinh vé viéc truy thu do
hoan thué sai ... c6 loi so voi cac quy dinh trudéc ddy nén hanh vi “Lira déo
chiém doat tai san” trong viéc ké khai hoan thué GTGT cua Hd Thanh H khéng
con nguy hiém cho x3 hoi, vi vay Co quan Canh sat diéu tra Cong an Thanh phd
H mién truy ctru trach nhiém hinh sy ddi véi HO Thanh H vé t6i “Lira ddo chiém
doat tai san”. Qu4 trinh diéu tra, Co quan diéu tra C xé4c dinh va két luan Cong
ty TNHH H2 trén thué 13 ¢ can ctr. Viéc Co quan Canh sat diéu tra Cong an
Thanh phé H ra Quyét dinh dinh chi diéu tra vu 4n va Quyét dinh dinh chi diéu
tra bi can d6i v6i Hd Thanh H cac bi can khéac vé tdi “Lira dao chiém doat tai
san va trén thué” 1a do hét thoi hidu truy ctru trach nhiém hinh sy va do phap
luat thay d6i, khong phai do oan sai trong to tung. Vi vy, ngay 21/5/2012 Co
quan Canh sat diéu tra Coéng an Thanh phd H c6 Cong vin sd 1222/CV-PC46
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(D8) dé nghi Cuc thué Thanh phé H xir Iy hanh chinh va truy thu thué theo tham
quyén ddi véi Cong ty TNHH H2 1a diing quy dinh ciia phap luat. Do d6, Cong
an Thanh phd H nhan thiy yéu cau hiy bé Quyét dinh s6 4973/QD-CT-KT4 cua
Cuc thué Thanh phé H vé viéc xur ly vé thué, xu phat vi pham hanh chinh theo
dé nghi tai Cong van s6 1222/CV-PC46 (P8) ciia Co quan Canh sat diéu tra
Cong an Thanh phd H (PC03) ngay 21/5/2012 ctia 6ng H6 Thanh H 1a khong co
can cu.

Tai Ban 4n hanh chinh so thAm s6 1133/2023/HC-ST ngay 07 thang 7
nim 2023, Toa 4n nhan dan Thanh phé H6 Chi Minh quyét dinh:

Can cir cdc Diéu 3; Diéu 30; Diéu 32; Diéu 116; Diéu 158, Diéu 193 va
Piéu 206 Ludt T6 tung hanh chinh nam 2015,

Can cw Phap lénh xu ly vi pham hanh chinh nam 2002,

Can cir Ludt Thué gid tri gia tang nam 1997;

Can cw Phap lénh an phi, ¢ phi Toa an nam 2009.

Tuyén xu:

1. Chdp nhén toan bg yéu cau khéi kién cia éng HO Thanh H.

Hity Quyét dinh sé 4793/0D-CT-KT4 ngay 13/11/2012 vé viéc xir 1y thué,
xit phat vi pham hanh chinh va Quyét dinh s6 311/0P-CT-KT4 ngay 29/01/2013
vé viéc sira doi mot s6 noi dung tai Quyét dinh s6 4 793/0D-CT-KT cua Cuc
trieéng Cuc Thué Thanh phd H.

2. An phi hanh chinh so tham:

Cuc trwong Cuc Thué Thanh phd H phdi chiu dn phi hanh chinh so tham
la 200.000 (hai tram nghin) dong. Hoan trd cho éng Hd Thanh H sé tién tam
vkng dn phi hanh chinh so tham da ndp la 200.000 (Hai tram nghin) dong theo
Bién lai thu sé6 AG/2010/04554 ngay 10/12/2012 ciia Cuc Thi hanh dn déan su
Thanh phé Hé Chi Minh.

Ngay 11/8/2023 Cuc truong Cuc Thué Thanh phé H khang céo ban an so
tham yéu cau Toa an cdp phuc thdm sira ban 4n so thdm; bac yéu cau khoi kién
ctia 6ng HO Thanh H.

Tai phién toa phiic thim:

Luét sw D6 Hién N va éng Ho6 Thanh H trinh bay: Quyét dinh hanh
chinh bj kién ban hanh trai véi quy dinh ctia phéap luat, lam anh huong dén
quyén loi hop phap cua 6ng H. Toa an cép so tham xét xtr tuyén hay cac quyét
dinh nay 1a dung phap luat. Pé nghi Hoi dong xét xir bac khang cdo cua Cuc
truong Cuc Thué Thanh phd H, giit nguyén ban an so thAm.
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Ngudi bao vé quyén va lgi ich hep phéap cia Cuc trwéng Cuc Thué
Thanh phé H trinh bay: Theo két luan giam dinh cia Bo T2 thi trudong hop
ong H khong sai pham. Nhung cin ctr vao Cong vin sb 1222 ngay 21/5/2012
ciia Co quan Canh sat diéu tra Cong an Thanh phé H xac dinh 6ng H c¢6 sai
pham, nénCuc truéng Cuc Thué Thanh phd H ban hanh quyét dinh 4793 va
quyét dinh 311 vé linh vuc thué d6i voi ong H 1a ding quy dinh cta phap luat,
Dé nghi Hoi dong xét xir chip nhan khang céo caa Cuc trudng Cuc Thué Thanh
phd H, sira ban an so tham, tuyén béac toan bo yéu cau khai kién ciia ong H.

Quan diém cia dai dién Vién kiém sat nhan din cip cao tai Thanh
pho H6 Chi Minh:

« V& t tung: Viéc chdp hanh phéap luat: Hoi ddng xét xir va nhitng nguoi
tham gia td tung tuan thi dung quy dinh cta Ludt T6 tung hanh chinh.

« Vénoi dung: Toa an cép so thAm d3 xem xét toan dién cac tai liéu, chirng
clr cia vu an, xét xir chap nhan yéu cau khoi kién cua ong H, hay quyét
dinh bi kién 1a c6 can ctr. Pé nghi Hoi dong xét xtr bac khang cdo cua Cuc
truong Cuc Thué Thanh phé H; giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chung cur c6 trong ho so vu an da duoc kiém tra
tai phién toa, két qua tranh tung tai phién toa, y kién ctia Kiém sat vién. Hoi
dong xét xur phuc tham xét thay:

[1] Vé 16 tung:

[1.1] Bon khang cdo, nghia vu déng tam Ung an phi, duong su da thuc
hién dung theo quy dinh cta phap luat.

[1.2] V@& thoi hiéu khoi kién: Toa an cip so thim xac dinh don khai kién
cua nguoi khoi kién con trong thoi hiéu khéi kién 1a dung quy dinh ctia phap
luat.

[1.3] Tai phién toa phtc thaim, mot sé duong su ving mit nhung nhiing
nguoi nay da c6 van ban xin xét xu Véng mat hoac da duoc tri¢u tap hop 1€ dén
lan th hai nhung van Véng mat. Can cu Diéu 225 Luat td tung hanh chinh, Toa
an tién hanh xét xtr ving mit nhimg duong sy nay.

[2] Vé ndi dung:

[2.1] Xét Quyét dinh s6 4793/QD-CT-KT4 ngay 13/11/2012 vé viée xu Iy
thué, xtr phat vi pham hanh chinh va Quyét dinh sé 311/QD-CT-KT4 ngay
29/01/2013 vé viéc stra ddi mot sd nodi dung tai Quyét dinh s6 4793/Qb-CT-KT4
ctia Cyc trudng Cuc Thué Thanh phd H.
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[2.2] Vé thaim quyén, trinh tu va thu tuc ban hanh quyét dinh.

Can ctr Luat Quan ly thué, Phap 1énh xir Iy vi pham hanh chinh va Quyét
dinh s6 108/QD-BTC ngay 14/01/2010 cua Bo T2 vé viée quy dinh chirc nang,
nhiém vu, quyén han va co cdu td chirc cia Cuc T truc thudc Téng cuc T5. Viéc
ban hanh cac quyét dinh trén cia Cyc truéng Cuc Thué Thanh phé H 1a dung
thAm quyeén.

[2.3] Xét tinh hop phéap cac quyét dinh bi kién.

Tai Diéu 80 Luat T tung hanh chinh quy dinh “Chitng cit trong vu dn
hanh chinh la nhitng gi ¢é thdt dwoc dwong sw, co quan, t6 chire, cd nhdn khdc
giao ndp, xudt trinh cho Toa dn trong qud trinh t6 tung hodc do Toa dn thu thdp
duoc theo trinh ty, thu tuc do Luat nay quy dinh ma Toa an sw dung lam can cu
dé xdc dinh cdc tinh tiét khach quan cia vu dn ciing nhw xdc dinh yéu cau hay
sw phan déi cia deong sie la c6 cdn cik va hop phdp.”

Tai khoan 5 Piéu 81 Luat T6 tung hanh chinh quy dinh “Chitng cir dwoc
thu thdp tir cdc nguon sau day: ... 5. Két lugn gidm dinh”’

Tai khoan 1 Diéu 2 Luat Giam dinh tu phap nam 2012 quy dinh “Giam
dinh tw phdp la viéc ngwoi gidm dinh tw phdp sit dung kién thire, phwong tién,
phirong phdp khoa hoc, ky thudt, nghiép vu dé két ludn vé chuyén mon nhitng
van dé cé lién quan dén hoat dong diéu tra, truy t6, xét xir va thi hanh dn hinh
sw, gidi quyét vy viéc dan sw, vu dn hanh chinh theo trung cdu cia co quan tién
hanh t6 tung, ngueoi tién hanh t6 tung hodc theo yéu cau ciia nguoi yéu cau gidm
dinh theo quy dinh cua Ludt nay.”

Nhu vay, doi véi vu an hanh chinh thi két luan giam dinh 1a mot trong
nhitng nguon chimg ctr d€ Toa an can cur vao do lam co sé gidi quyét vu an.

Theo noi dung Ban két luan giam dinh vé thué GTGT ngay 02/3/2009 cua
Hoi ddng Giam dinh Tu phap Tai chinh ké toan - B6 T2 (theo Quyét dinh trung
cau giam dinh lai s6 1391/QD-PC15(D8) ngay 27/10/2008 cua Pho thu trudng
Co quan Canh sat diéu tra Céng an Thanh phd H) thé hién:

Tir thang 1/2000 dén thang 4/2001, trén hd so ké khai thué cua Cong ty
TNHH H2 théng ké hoa don ctia Cong an cung cip cho giam dinh thé hién Cong
ty H2 ¢6 ké khai 216 hoa don mua vao mat hang thuy hai san céc loai tir 04 don
vi (Xi nghiép D1, Xi nghiép ché bién kinh doanh néng san, Chi nhanh I, Cong ty
TNHH T3) véi tri gia hang hoa ghi trén hoa don 1a 56.610.758.240 ddng, thué
GTGT ghi trén hoa don 13 4.753.286.996 dong. Thoi diém giao dich mua ban
v6i Cong ty H2, cac don vi néi trén déu ¢ du tu cach phap nhan theo quy dinh
ctia phap luat va dang hoat dong binh thuong. Toan bd 216 s hoa don xuat ban
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hang cho Cong ty H2 déu 1a hoa don do B T2 phét hanh va do cac don vi mua
tai Cuc thué cac tinh nhu Thanh phé Ho Chi Minh, Déng Nai, Quang tri (khong
phai la ho4 don gia).

Céac don vi mua ban véi Cong ty TNHH H2 theo hop dong mua ban hai
san (hang giao tay ba). Day la phuong thirc mua hang hod giao ban ngay cho
khéch hang (khong nhép hang qua kho con goi l1a mua ban giao hang tay ba).
Phuong thirc mua ban nay phap luat khong cdm, phu hop véi cac quy dinh cia
Luat Thuong mai. Ché do ké toan hién hanh c6 cho phép hach toan ké toan méo
hinh kinh doanh nay.

Do tai liéu dua vao giam dinh khong co6 chimg tir goc, s6 sach ké toan cua
cac don vi ban hang noéi trén nén To6 gidm dinh chua cé can ctir dé xac dinh cac
don vi nay chi xuat khong hoa don cho Coéng ty H2.

Céac hoa don ban hang cho Cong ty H2 déu da dugc cac don vi ban hang
ké khai nop thué voi co quan quan 1y thué & cac dia phuong (xac nhan cua Co
quan CSPT tai Cong van sb 36/CV PC15(8) ngay 23/02/2009 gti Hoi dong
giam dinh thué). Do vay chua thay mat thué GTGT & khau ban hang nay.

Hanh vi trén thué 1am thét thu thué chi xay ra khi cac don vi ban hang nay
xuat hoa don GTGT bén hang nhung khong ké khai thué, (tron doanh thu) hoic
xudt hoa don ghi trén lién giao cho khach hang 1a hang thuy san, nhung lién luu
dé ké khai thué lai 1a loai hang héa khéc co tri gia thap, thué thap so vdi lién
giao khach hang, hoic don vi ban hang 1y hoa don cta don vi khac xuét cho
ngudi mua hang (héa don khong hop 18) va khong ké khai thué... theo hudng
dan tai diém 2, muc IV phén B Quy trinh nghiép vu in an, phat hanh, quan 1y, st
dung hoa don ban hanh kém theo Quyét dinh 1537/TCT/QD-AC ngay
19/11/1999 cuia Tong cuc trudng Tong cuc T5.

Co quan diéu tra d3 tién hanh xac minh cic don vi xuit hoa don dau vao
cho Xi nghiép dich vu kinh doanh néng san, Xi nghiép ché bién kinh doanh
néng san va Chi nhanh I. Nhung cac don vi nay déu bo trén nén khong xac minh
lam ro duoc.

Nhu vay chua c6 co sé dé xé4c dinh cac don vi xuét hoa don ban hang cho
Cong ty H2 ¢6 hanh vi xudt hoa don khdng dé khai man trén thué.

Céc tai liéu thé hién, tir thang 1/2000 dén thang 4/2001, Céng ty TNHH
H2 mua hang hoéa 14 thuy hai san céc loai theo hop dong mua ban giao hang tay
ba ky két v6i 04 don vi (Xi nghiép D1, Xi nghiép ché bién kinh doanh nong san,
Chi nhanh I, Céng ty TNHH T3) qua 216 hod don GTGT véi tri gia hang hoa
ghi trén hoa don 1 56.610.758.240 ddng, thué gia tri gia ting 1a 4.753.286.996
dong.
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Cong ty H2 da thanh toan du tién hang va tién thué cho cac don vi ban
hang. Thyc té c6 hang hoa mua vao nhap kho Cong ty H2 (khong phai 1a hang
khéng, khong c6 hang). V& nguyén tic cac don vi ban hang cho Cong ty H2 theo
hop ddng, c6 ddy du chimg tir, hoa don theo quy dinh, duoc thanh toan tién
hang, tién thué dung theo tri gia ghi trén hoa don va da ké khai nop thué GTGT
dbi voi hang hoa dich vu ban ra thi don vi mua hang (Cong ty H2) dugc khau trix
thué GTGT dau vao.

Hang hoa mua vao Cong ty H2 c6 gia cong ché bién roi ban ra cho cac
don vi trong nuéc va xuat khau. Cac hoa don ban ra déu dugc Cong ty H2 ké
khai nop thué day du theo timg ky kinh doanh véi Cuc thué Thanh phd H. Hang
hoa mua vao, ban ra co déy du hoa don, chung tir, dugc hach todn 1o rang, déy
du trén hé thdng so6 sach ké toan cua Cong ty H2 (dya trén nhéan xét clia cac doan
kiém tra). Theo quy dinh cua Luat thué GTGT thi Cong ty H2 c6 trach nhiém
ndp thué GTGT trén phan doanh thu ban ra va da hoan thanh nghia vu nop thué
theo thong bao ciia Cuc thué Thanh phd H. Do vdy & khdu mua vao ban ra nay
chua thay hanh vi khai man dé tron thué, Nha nudc chua mat thué.

Tu do, Hoi déng giam dinh Két luan: T céc phan tich nhan xét néu trén
cho thay khi mua hang héa thily san cta cac don vi (04) Cong ty H2 da tra du
tién hang va tién thué cho cac don vi ban hang theo hoa don. Cac hoa don ban
hang déu dugc bén ban ké khai nop thué GTGT dung quy dinh thi Cong ty H2
duoc khau trir thué dau vao. Qua cac khau ké khai nop thué GTGT cua ca bén
mua va bén ban cho thdy Nha nuéc chua bi that thu thué GTGT.

Tai lidu dua vao giam dinh khong co chimg tir ké toan gbc kém theo hé
théng sb sach ké toan, bao cdo ké toan tai chinh tong hop cia cac don vi ban
hang cho Cong ty TNHH H2 nén T giam dinh khong c6 co s¢ dé kiém tra viéc
hach toan mua ban hang cua tirng don vi ¢6 lién quan (dung hay sai ché d6 hach
toan ké toan) khong can ddi dugc mdi quan hé tién hang. Qua d6 khong co co s
dé tham dinh dtng, sai theo nhan dinh gia thu gia chi cua co quan Cong an va
viéc cac don vi trén ban hoa don khong c6 hang hoa.

Tai liéu dua vao giam dinh cua Cong ty H2 ciing khong c6 ddy du chung
tir gdc va hé thong so sach ké toan (quan trong nhat 1a s6 theo doi xuat nhap ton
hang hoéa) ... tai liéu chi c6 sd quy tién mat, sé phu ngan hang; Kiém tra thiy co
phan anh du nghiép vu thanh toan tién hang (khi mua hang) va tién thué (lién
quan dén 223 hoa don GTGT mua hang dua vao giam dinh), cac khoan thanh
toan chi phi quan ly, thu tién ban hang ... Viéc thanh toan c6 thé hién ca qua
ngan hang.
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Tham khéo qua cac bién ban kiém tra ctia cac Poan kiém tra (Kiém toan
Nha nuée, Cuc thué Thanh phd H) kiém tra nién do Thué cac nam 1999, 2000,
2001 va 2002 cua Cong ty H2 thi vé& ghi chép cip nhat chung tir, hach toan sd
sach ké toan déu rd rang va ding quy dinh. Cubi nam 2002 Cong ty TNHH H2
dd duoc Cuc thué Thanh phd H kiém tra Quyét toan thué nién d6 thué 2001 va
2002, sau kiém tra Cuc thué c6 Cong vin xac nhan s6 14/NQD-XN ngay
24/08/2003 xac nhan Cong ty TNHH H2 hoan tat thu tuc khoa mi s6 thué, xac
nhan d3 nop du thué theo thong bao cia co quan thué. Can cr trén xac nhan nay
s& Ké hoach va Pau tu Thanh phd H d hoan tit tha tuc giai thé doanh nghiép
cho Cong ty H2.

Do d6 chua c6 du co s& dé xac dinh 223 hoa don GTGT cua cac don vi
xuit cho Cong ty TNHH H2 14 héa don xuat khéng. Tir d6 cling chua ¢ co s
dé xac dinh 6ng H6 Thanh H, Giam déc Cong ty TNHH H2 (tir nam 2001) da
mua 216 s6 hod don GTGT khéng véi tri gia tién hang ghi trén hoa don la
56.610.758.240 dong, thué GTGT la 4.753.286.996 dong dé hop phap hoa cac
mat hang thuy hai san duoc coi 1a mua trdi ndi ngoai thi truong (chua xac dinh
duoc ngudn gbe) dé dugc khau trir thué GTGT dau vao.

Truong hop co quan thué, co quan cong an, co quan chiic ning khac trong
qua trinh kiém tra, xac minh, diéu tra di c6 két luan héa don do co s& kinh doanh
str dung 1 bat hop phap thi theo quy dinh tai diém 2.1.3, 2.1.5 khoan 2 Cong
van s6 7333/BTC-TCT ngay 24/6/2008 cta T5 ¢ quy dinh:

Diém 2.1.3. “Truong hop co quan thué kiém tra va yéu cau co sé kinh
doanh chirng minh: Co so kinh doanh co mua hang hoa, dich vu s dung cho
hoat déng san xudt kinh doanh; cé hop dong mua ban, van ban thanh 1y hop
dong (néu cé); c6 phiéu xudt, nhdp kho, chirng tir thanh todn tién va hach todn
ké todn theo ding quy dinh; co sé kinh doanh c6 cam két viéc mua hang héa,
dich vu la co that hang hoa, dich vu mua vao da dwoc ban ra co ké khai, nop
thué, hach todn ké toan day di va co sé kinh doanh chiu trach nhiém trude phdp
ludt thi co quan thué thue hién dan dinh chi phi mua hang, chi phi mua dich vu
duwoc triwe khi xac dinh thu nhdap chiu thué TNDN theo quy dinh diém 7 Phan P
Théng tw sé 128/2003/TT-BTC ngay 22/12/2003 cia BO T2 doi véi nhiing
trieong hop sir dung héa don bat hop phdp dé hach todn vao chi phi truée ngay
1/7/2007, hodc dn dinh theo yéu té chi phi mua hang héa, dich vu theo quy dinh
tai Piém 2.1 Muc XII Phan B Théng tw s6 60/2007/TT-BTC ngay 14/6/2007 ciia
BO T2 néu trén doi véi nhitng truong hop sir dung héa don bat hop phdp dé
hach toan vao chi phi tie ngay 1/7/2007 .

Diém 2.1.5 “Truong hop viéc siv dung héa don bat hop phdp nhung
khéng dan dén thiéu thué, gian lgn thué, trén thué thi co sé kinh doanh bi phat
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déi véi hanh vi siv dung héa don bdt hop phdp theo quy dinh tai khodn 4 Piéu
14 hodc khoan 3 Piéu 15 Nghi dinh so 89/2002/NP-CP ngay 7/11/2002 ciia
Chinh phii quy dinh vé viéc in, phdt hanh, qudn Iy, sir dung héa don”’.

Nhu vy, hanh vi st dung héa don bat hop phap cua Coéng ty TNHH H2
nhung theo nodi dung giam dinh ciia Hoi déng Giam dinh tu phap - Bo T2 két
luan thé hién co s& kinh doanh c6 mua hang hoa, dich vu st dung cho hoat dong
san xuat kinh doanh; c¢6 hop ddng mua ban, vin ban thanh 1y hop ddng; c6 phiéu
xudt, nhap kho, ching tir thanh toan tién va hach toan ké toan theo ding quy
dinh; co s& kinh doanh c6 cam két viéc mua hang hoéa, dich vu la c6 that hang
hoa, dich vu mua vao da dugc ban ra co6 ké khai, nop thué, hach toan ké toan déy
du va da duoc kiém toan, thanh tra thué kiém tra trudc khi giai thé. Thuc té
Cong ty TNHH H2 c6 hanh vi mua bén tay ba v6i déi tac, sir dung hoa don nay
dé hop thirc khau trir thué, nhung thuc té bén mua va bén ban hang hoa c6 ké
khai nop thué day du theo quy dinh cho nha nudc nén Cong ty H2 dugc khau trir
thué GTGT dau vao, dong thoi trong truong hop nay Nha nudc ciing khong bi
that thu thué. Mit khac, tai phién toa phiic tham, ngudi bao vé quyén va loi ich
ctia cuc T ciing thira nhan quy dinh phap luat vé thué khong cam doanh nghiép
mua hang véi hinh thic tay ba. Do d6, Cong ty TNHH H2 khong thudc bi truy
thu thué ma chi bi xt phat vi pham hanh chinh nhu huéng din tai Coéng van sd
7333/BTC-TCT ngay 24/6/2008 néu trén.

Tuy nhién, hanh vi sir dung héa don khong diang quy dinh cua Cong ty
TNHH H2 dé ké khai khau trir thué tir thang 1/2000 dén thang 4/2001, nhung
dén 20/5/2004 méi bi co quan diéu tra phat hién, theo quy dinh tai Piéu 12 Nghi
dinh 22/CP ngay 17/4/1996 ciia Chinh phi1 vé xtr phat vi pham hanh chinh trong
linh vuc thué thi thoi hiéu xir phat vi pham hanh chinh vé thué da hét thoi hiéu
XU phat d6i v6i hanh vi nay.

Tir nhitng phén tich néu trén, Hoi dong xét xir xét thay, Toa an cip so
tham d3 xem xét danh gia toan dién cac tai lidu, ching clr trong hd so vu an;
chép nhan yéu cau khai kién ctia 6ng HO6 Thanh H, hiy Quyét dinh sé 4793/QD-
CT-KT4 ngay 13/11/2012 vé viéc xtr Iy thué, xtr phat vi pham hanh chinh va
Quyét dinh s 311/QD-CT-KT4 ngay 29/01/2013 vé viéc stra d6i mot sd nodi
dung tai Quyét dinh sb 4793/QD-CT-KT cua Cuc truéng Cuc Thué Thanh phd
H 14 ¢6 can ctr. Cuc truong Cuc Thué Thanh phé H khang cdo nhung khong
cung cap duoc chimg cir ndo méi chimg minh cho yéu cau khang cao nén Hoi
ddng xét xtr bac khang céo ctia Cyc trudng Cuc Thué Thanh phd H; giit nguyén
ban an so thim nhu dé nghi cua dai dién Vién kiém sat tham gia phién toa.

[3] V& 4n phi hanh chinh phiic thim: Do khang céo khong dugc chap
nhan nén Cuc trudéng Cuc Thué Thanh phé H phai chiu.
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Vi céac I€ trén
QUYET PINH:

Can ctr cac khoan 1 Diéu 241 Luat T tung hanh chinh nim 2015;

Cén ctr Phép 1énh xur Iy vi pham hanh chinh nam 2002;

Can ctr Luat Thué gia tri gia ting nim 1997;

Céan ctr Phép 1énh an phi, 1€ phi Toa an nam 2009;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

1. Khong chip nhan khang céo cua Cuc truéng Cuc Thué Thanh phd H;
giit nguyén ban an so tham.

2. Chép nhan toan bo yéu cau khoi kién ciia 6ng HO Thanh H.

Huy Quyét dinh s6 4793/QD-CT-KT4 ngay 13/11/2012 vé viéc xu ly
thué, xtr phat vi pham hanh chinh va Quyét dinh sd 311/QD-CT-KT4 ngay
29/01/2013 vé viée stra d6i mot sb nodi dung tai Quyét dinh sb 4793/Qb-CT-KT
cua Cuc truong Cuc Thué Thanh phé H.

3. V& an phi:

3.1. An phi hanh chinh so thim: Cuc truéng Cuc Thué Thanh phd H phai
chiu 4n phi hanh chinh so tham 13 200.000 (hai trim nghin) dong.

Hoan tra cho 6ng HO Thanh H s6 tién tam tng 4n phi hanh chinh so tham
dd ndp 1a 200.000 (Hai trim nghin) dong theo Bién lai thu sb AG/2010/04554
ngay 10/12/2012 ctia Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

3.2. An phi hanh chinh phtc thim: Cuc truéng Cuc Thué Thanh phé H
phai chiu 300.000 (hai trim nghin) dong. S tién Cuc truéng Cuc Thué Thanh
phd H nodp theo Bién lai thu tam Gmg an phi 1& phi Toa an s6 0002046 ngay
12/9/2023 ctia Cuc Thi hanh 4n dan sy Thanh phd HO Chi Minh dugc trir vao
tién an phi phai nop.

4. Ban 4n phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , " TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan toi cao; A AN _ 4 I e

- VKSNDCC tai TP.H6 Chi Minh; (1 THAM PHAN - CHU TOA PHIEN TOA
- TANDTP.H6 Chi Minh ; (1

- VKSND TP.Hd Chi Minh ; (1)
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- Cuc THADS TP.Hb Chi Minh ;
- Nguoi khéi kién;

- Ngudi bi kién;

-NCQLNVLQ;

- Luu VT (5), HS (2) (BA- LMA).
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HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Hoang Thanh DiingPham Tri Tuén Vil Ngoc Huynh
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