TOA AN NHAN DAN QUAN 11 CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Poc lap - T do - Hanh phic
S6: 162/2023/QDST-DS Qudn 11, ngay 30 thang 8 nam 2023
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v tuyén b6 mét nguwdi mat ning hwe hanh vi din sy

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHi MINH

Thanh phdn gidi quyét viée dian sw gom cé:
Thdam phan - Chii toa phién hop: Ba Ly Tran Ngoc Phuong.

Thir ky phién hop: Ba Mai Thanh Hing — Thu ky Toa an, Toa 4n nhan
dan Quéan 11, Thanh ph6 H6 Chi Minh.

Dai dién Vién kiém sdat nhan dan Quan 11, Thanh phé H6 Chi Minh
tham gia phién hop: Ba Truong VO Thuy Dung - Kiém sat vién.

Ngay 30 thang 8 ndm 2023, tai tru s6 Toa an nhan dan Quén 11, Thanh
phé Ho Chi Minh mé phién hop so thim cong khai giai quyét viéc dan su thu
ly sO 48/2023/TLST-DS ngay 13 thang 3 nam 2023 vé viéc “Yéu cau tuyén
boo mot nguoi n}at nang lyc hanh vi dan su” theo Quyét dinh m¢ phién hop so
tham giai quyet viéc dan su s6 19/2023/QDST-DS ngay 18 thang 8 nam
2023, gobm nhitng nguoi tham gia to tung sau day:

Nguoi yéu cau: Ong On Thanh H, sinh nim 1963; dia chi: sO Xxx/xx
duong Lac Long Quan, Phuong x, Quén 11, Thanh pho H6 Chi Minh;

Nguoi bj yéu cau tuyén bo ’md't nang lee hanh vi ddn si: Ong On
Thanh S, sinh nam 1973; dia chi: s0 Xxx/xx duong Lac Long Quan, Phuong
X, Quan 11, Thanh pho H6 Chi Minh;

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Ha Thi P, sinh nam: 1939, dia chi: S6 XXX giuf)‘ng Ho Ngoc Lam,
phuong Binh Tri Pong B, quan Binh Téan, Thanh pho H6 Chi Minh.

2. ]32‘1 On Thi Kim HI1, sinh nam: 1956; dia chj: Sé Xxx/xx dudng
Huynh Tan Phat, phuong Pha Thuan, Quan 7, Thanh phd H6 Chi Minh.

3. Ong On Thanh M, sinh nam: 1957; dia chi: S& Xxx/xx/x, ’khu‘Y té
KY¥ thuét cao, phuong Binh Tri Pong B, quan Binh Téan, Thanh pho H6 Chi
Minh.



4. Ba Ha Thi Ngoc V, sinh nam: 19’59;‘ dia chi: S6 xx duong Lé Co,
phuong An Lac, quan Binh Tan, Thanh phd H6 Chi Minh.

5. Ba Ha Thi Phung Q, sinh ndm: 1960; dia chi: S6 Xxx/xx duong
Nguyen Van Ludng, Phuong x, Quan 6, Thanh phé H6 Chi Minh.

6. Ba On Thi Kim H2, sinh nam: 1966; dia chi: S6 Xx/x/x duong Hoa
Binh, Phuong x, Quan 11, Thanh pho H6 Chi Minh.

7. Ong On Thanh L; sinh nim: 1968; gija chi: S& xxx/xx duong Lac
Long Quan, Phuong x, Quan 11, Thanh ph6 H6 Chi Minh.

8. Ba On Thi Kim LI; sinh niam: 1969; dja chi: S6 Xxx d}I(‘mg HO
Ngoc Lam, phuong Binh Tri Pong B, quan Binh Tan, Thanh pho H6 Chi
Minh.

Nguoi yéu cau va nguoi co6 quyén loi, nghia vu lién quan déu c6 don
Xin vang mat.

NOI DUNG VIEC DAN SU*
1. Ong On Thanh H 1 nguoi yéu cau, trinh bay:

Cha me 6ng On Thanh H 1a Ong On Nhut T (sinh nam: 1931, da chét
ngay 19/9/2019) va ba Ha Thi P, sinh nam: 1939; hai nguoi chung song voi
nhau ttr nam 1956 ¢6 09 (chin) nguoi con chung, gom:

- Ba On Thi Kim H1, sinh nim: 1956;
- Ong On Thanh M, sinh nim: 1957;

- Ba Ha Thi Ngoc V, sinh nam: 1959;

- Ba Ha Thi Phung Q, sinh nam: 1960;
- Ong On Thanh H, sinh nam: 1963;

- Ba On Thi Kim H2, sinh nim: 1966;
- Ong On Thanh L; sinh nam: 1968;

- Ba On Thi Kim L1; sinh ndam: 1969;

- Ong On Thanh S; sinh nim: 1973;

Niam 2010, 6ng S bat dau xuat hién biéu hién cua bénh tdm than, gia
dinh c6 mua thudc chita tri nhung khong khoi. Nam 2012, bénh tr¢ nang, gia
dinh dua 6ng On Thanh S vao diéu trj tai Bénh vién Bién Hoa. Cubi nim
2012, 6ng S dugc dua vé diéu tri bénh tai nha, van st dung thudc ctua Bénh
vién Bién Hoa. Thang 10/2013, 6ng On Thanh S dugc Uy ban nhan dan
Phuong x, Quan 11, Thanh ph6 H6 Chi Minh cép Gidy xac nhan khuyét tat.
Dang khuyét tat ciia 6ng On Thanh S dugc két luan: Tam than, than kinh,
murc 46 khuyét tat: nang. Ong On Thanh S khong c¢6 v, khong co con.



Nay 6ng On Thanh H 13 anh, yéu cau Toa nhan dan Quén 11 tuyén b
6ng On Thanh S, sinh ngay 28/4/1973, dia chi thuong tra: S6 xxx/xx dudng
Lac Long Quan, Phuong x, Quéan 11, Thanh phé H6 Chi Minh 13 ngudi mat
nang luc hanh vi dan sy.

2. Nguoi c¢6 quyén loi, nghia vu lién quan: Ba Ha Thi P 13 me rudt
va cac ba On Thi Kim HI, 6ng On Thanh M, ba Ha Thi Ngoc V, ba Ha Thi
Phung Q, ba On Thi Kim H2, ong On Thanh L va ba On Thi Kim L1 1a
chi, anh rudt ctia 6ng On Thanh S x4c nhan 1oi trinh bay ctia 6ng On Thanh
H 1a dung, thong nhat véi yéu cau ciia ong On Thanh H va khong c6 y kién
nao khéc.

3. Tai phién hop hom nay:

Nguoi yéu cau va nguoi co6 quyén loi, nghia vu lién quan déu c6 don
Xin vang mat.

4. Pai dién Vién kiém sat nhan dan Quan 11 phat biéu y kién, noi dung
nhu sau:

a) Vé tb tung: Trong qua trinh giai quyét viéc dan su va tai phién hop,
Tham phéan va Hoi dong giai quyét viée dan sy da tudn thu cac quy dinh cua
phap ludt; nguodi yéu cau va nguoi cd quyén loi, nghia vy lién quan chép
hanh nghiém chinh cac quy dinh cta phap luat vé t6 tung dan su. Tuy nhién,
Tham phéan vin chwa dam bao thdi han chuan bi xét don yéu cau theo quy
dinh tai Piéu 377 BLTTDS nim 2015, can khéc phuc.

b) Vé ndi dung: Chap nhén yéu cu vé viéc tuyén bé mot nguol mAt

nang lwc hanh vi dan su d6i voi ong On Thanh S theo don yéu ciu cua 6ng
On Thanh H.

Lé phi: Ong On Thanh H chiu 1¢ phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu, ching ctr c6 trong hé so viéc dan sy
duogc tham tra tai phién hop, Toa an nhan dan Quan 11, Thanh pho H6 Chi
Minh nhan dinh:

[1] V& quan hé phap luat va tham quyén giai quyét ctia Toa an:

Ong On Thanh H yéu cau Tda 4n nhan dan Quan 11 tuyén bd 6ng On
Thanh S, sinh ngay 28/4/1973, dia chi thuong tru: S6 xxx/xx duong Lac
Long Quan, Phuong x, Quan 11, Thanh ph6 H6 Chi Minh 14 ngudi mat ning
luc hanh vi dan su. Pay 1 yéu cu vé dan su, 6ng On ‘Thanh S hi¢n dang cu
trt tai Quan 11 nén vu viée thudc thim quyen giai quyét cia Toa an nhan dan
Quan 11, Thanh phé H6 Chi Minh theo diém a khoan 2 Diéu 39 Bo luat TS
tung dan su.

[2] V€ cac yéu cau cua cac duong su:
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2.1 Xét 101 trinh bay ctia Ong On Thanh H:

Cha me 6ng On Thanh H 1a Ong On Nhut T (sinh nam: 1931, da chét
ngay 19/9/2019) va ba Ha Thi P, sinh nam: 1939; hai nguoi chung song voi
nhau tr nam 1956 c6 09 (chin) nguoi con chung.

Nam 2010, ong S bét dau xuat hién biéu hién cta bénh tam than, gia

dinh dua 6ng On Thanh S cho dén nay. Ong On Thanh S khong ty cham s6c
ban than duoc, cudc song hang ngay phai can c6 nguoi khac giup d6. Ong On
Thanh S khong c6 v, khong co6 con.
) Nay, Ong On Thanh H yéu cau Tda 4n nhan dan Quan 11 tuyén b ong
On Thanh S, sinh ngay 28/4/1973, dia chi’thu‘(‘mg tra: SO xxx/x du:(‘)’pg Lac
Long Quan, Phuong x, Quan 11, Thanh phdé H6 Chi Minh 1a ngudi mat nang
luc hanh vi dan su.

2.2 Xét 16i trinh bay cta nhitng ngudi ¢6 quyén loi, nghia vu lién quan:

Ba Ha Thi P 1a me rudt va cac ba On :Fhi Kim H1, 6ng On The‘mh M,
ba Ha Thi Ngoc V, ba Ha Thi Phung Q, ba On Thi Kim H2, 6ng On Thanh
L va ba On Thi KiAm L1 Ia chi, anh rudt cua 6ng On Thanh S xac nhan lAc‘ri
trinh bay ctia 6ng On Thanh H la dung, thong nhat voi yéu cau cua 6ng On
Thanh H va khong c6 y kién nao khéc.

~ Nhu vay: Viée Ong On Thanh H yéu 9§u tuyén b6 6ng On Thanh S
mat nang luc hanh vi dan sy déu duoc su thong nhat tr me rudt va cac anh
chi em trong gia dinh.

[3] Can ctr phap 1y dé giai quyét yéu cau:

3.1 Can ctr Diéu 22 B6 luat Dan sy ndm 2015 quy dinh:

“Khi mgt nguoi do bi bénh tdm than hodc mac bénh khac ma khong thé
nhan thirc, lam chu duoc hanh vi thi theo yéu cdu cua nguoi ¢o quyén, loi ich
liéen quan hodc cua co quan, t6 chitc hitu quan, Toa dn ra quyét dinh tuyén bo
nguoi nay la nguoi mdt nang lyc hanh vi ddn sy trén co so ket lugn giam
dinh phap y tam than.”

3.2 Can cu két qua cung cap chimg clr cia Cong an Phuong 01, Quén
11, Thanh pho H6 Chi Minh:

“D/s On Thanh S, sn 1973 hién dang thuc té cu trii dia chi xxx/xx
duwong Lac Long Qudn, Phuong x, Quan 11.

D/s On Thanh S khéng cé vo, khéng cé con.

- Cha: Ong Nhut T, sn 1931, chét 2019.

-Me: Ha Thi P, sn: 1939.

- Anh On Thanh M, sinh nam: 1957;

- Anh On Thanh H, sinh nam 1963;
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- Anh On Thanh L; sinh nam: 1968;

Cung HKTT: s6 Xox/x dwong Lac Long Qudn, Phwong x, Qudn 11,
Thanh pho Ho Chi Minh;

- Chz On Thi Kim HI, sinh nam: 1956; dia chz’.,' Sof Xxxx/xx dwong
Huynh Tan Phat, phuong Phu Thudn, Qudan 7, Thanh pho Ho Chi Minh.

- Chi Ha Thi Ngoc V, sinh nam: 19’59;‘ dia chi: S6 xx, duong Lé Co,
phwong An Lac, quan Binh Tan, Thanh pho Ho Chi Minh.

- Chi Ha Thi Phung Q, sinh nam: 1960; dia chi: S6 Xux/xx duong
Nguyén Van Luong, Phuong x, Qudn 6, Thanh pho Ho Chi Minh.

- Chi On Thi Kim H2, sinh ndm.‘ I 966; dia chi: S6 Xx/x/x duwong Hoa
Binh, Phuong x, Qudn 11, Thanh pho Ho Chi Minh.

- Chi On Thi Kim L; sinh nam: 19Q9,' q’,ia chi: s6 Xxx/xx duong Lac
Long Quan, Phuong x, Qudn 11, Thanh pho Ho Chi Minh”.

3.3 Can ctr vao Két luan giam dinh phap y tam than s6 5520/KLGD
ngay 24/7/2023 cua Trung tam phap y tdm than khu vyc Thanh ph6 H6 Chi
Minh, két qua gidm dinh phap y tdm than d6i voi 6ng On Thanh S nhu sau:

“Két lugn:

1.1 Véy hoc:

Tam than phan liét thé di chiing (F20.5-ICD10)

1.2 Vé kha nang nhén thire va diéu khién hanh vi:

Puwong s mat kha ndng nhan thire va diéu khién hanh vi.”
3.4 Pé nghi cua Pai dién Vién kiém sat nhan dan Quan 11:

Chap nhan yéu cau vé viéc tuyén bd mot nguoi mat nang luc hanh vi
dan sy doi véi ong On Thanh S theo don yéu cau cua 6ng On Thanh H.

Tt nhitng can cir nhan dinh trén ctia Toa 4n 13 phu hop véi dé nghi cua
dai dién Vién kiém sat nhan dan Quéan 11.

Xét thay, ong On Thanh H yéu cau Toa 4n nhan dan Quén 11 tuyén bd
6ng On Thanh S mat nang luc hanh vi dén su la ¢6 co s6, ding quy dinh cua
phap luat, can dugc chap nhan.

[4] V& 1& phi: Ong On Thanh H chiu 18 phi theo quy dinh phap luat.
QUYET PINH:

~ Cén ctr vao Piéu 27; Pieu 35; Bicu 39; Dieu 361, Piéu 370, biéu 371,
bicu 372 va Biéu 378 B luat To tung dan sy nam 2015;

Cian ¢t vao Diéu 22 Bo luit Dan sy nim 2015;



Cin ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban thuong vu Quoc hoi quy dinh vé an phi va 1€ phi Toa
an.

1. Chép nhén yéu cau cia 6ng On Thanh H.

Ong On Thanh S, sinh ngay 28/4/1973, dia chi thuong tra: S6 xxx/xx
duong Lac Long Quan, Phuong x, Quén 11, Thanh pho H6 Chi Minh la
nguoi mat nang lyc hanh vi dan su.

2. Vé 1é phi:

Ong On Thanh H _phai chiu 1¢ phi giai quyét viéc dan su la 300.000
ddng (Ba traim nghin dong), nhung duge trir vao s6 tién tam tUng 1¢ phi
300.000 ddng (Ba traim nghin dong) ong H da ndp theo bién lai thu tién sd
AA/2021/0020900 ngay 09/3/2023 cua Chi cuc Thi hanh an dan sy Quan 11,
Thanh phé H6 Chi Minh. Ong On Thanh H di ndp 1é phi giai quyét viéc dén
su so' tham.

3. Quyén khang cio, khang nghi:

Nguoi yéu cau, ngudi co quyén loi, nghia vu lién quan c6 quyén khéng
cao trong thot han 10 ngay, ké tir ngay nhan dugc quyét dinh hodc ké tir ngay
quyét dinh dugc niém yét.

Vién klem sat cung cap co quyen khang nghi trong thoi han 10 ngay,
Vién kiém sat cap trén truc tiép co quyén khang nghi trong thoi han 15 ngay,
ké tir ngay Toa an ra quyét dinh./.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM;

- VKSND Quan 11;

- Chi cuc THADS Quan 11;

- Puong su;

- Luu ho so vu an.

Ly Tran Ngoc Phwong



