TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 1085/2023/DSPT
Ngay: 24/11/2023

V& viéc tranh chap hop dong
mua ban can ho

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Vi thanh phan Hgi dong xét xir phuc thim gom co:
Tham phan — Chu toa phién toa: Ba Pham Thi Thao
Céac Tham phan: 1. Ong Lé Ngoc Tuong
2. Ba Do Thi Hoa
Thu ky Toa 4n ghi bién ban phién toa: Ba Nguyén Thi Trac Thuong.
Pai dién Vién kiém sat nhan dan thanh pho Ho Chi Minh tham gia phién
toa: Ba Do Thi Thu Hong — Kiém sat vién.
Ngay 24 thang 11 ndm 2023, tai try s& Toa 4n nhan dan Thanh pho Ho
Chi Minh xét xu phuc thdm cong khai vy an dan sy thu 1y s6‘354/2023/TLPT-
DS ngay 02 thang 10 nam 2023 vé viéc: “Tranh chap hop dong mua ban can
ho”;
Do ban an dan sy so tl}ém s6 136/2023/DS-ST ngay 29/5/2023 cua Toa an
nhan dan Quén T, Thanh pho H6 Chi Minh bi khang cdo va khang nghi.
Theo quyét dinh dwa vu an ra xét xir s6 4572/2023/QDPT-DS ngay 04
thang 10 nam 2023, giita cac duong su:
Nguyén don: Ong Poan Vin B, sinh naim 1959 (C6 mat).
Pia chi: S6 X duong V, khu phd Y, phuong P, Thanh phd C, Thanh phd Ho
Chi Minh.
Pia chi lién hé: S6 Q duong H, phuong TN, thanh phé C, Thanh phd Ho
Chi Minh.
Bi don: Cong ty C6 phan Dau tu va phat trién Dia ¢ K (Vang mat).
Pia chi: S6 Z duong SH, Phudng J, Quan M, Thanh phé H6 Chi Minh.
~Nguoi dai dién hop phap cua bi don: Ong Trinh Minh T, sinh nim 1964
(chét nam 2021), chirc vu: Tong Gidm doc.
Dja chi: S6 nha W duong HB, Phuong G, quan D, Thanh phdé HO Chi
Minh.
Nguoi c6 quyén loi va nghia vu lién quan:
1. Ba Duong Thuy A, sinh nam 1963 (c6 don xin vang mat).
2. Ba Duong Huynh Vinh A, sinh nam 1987 (c6 don xin vang mit).
3. Ba Lé Huynh Théao V, sinh nim 1998 (c6 don xin vang mit).



Cung dija chi: Can ho sb 004 Tang 4 chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quéan T, Thanh pho H6 Chi Minh.

4. Ong Khuu Chi H, sinh nam 1979 (c6 mit).

5. Ba Bui Thi Ngoc P, sinh ndm 1982 (ving mat).

6. Tré Khuu Truong K, sinh nam 2009 (ving mit).

Nguoi dai dién hop phép cua tre K 1a 6ng Khuu Chi H, sinh nam 1979 (c6
mat) va ba Bui Thi Ngoc P, sinh nam 1982 (vang mat).

Cung dia chi: Can ho sb 01 Tang 5, chung cu G, s6 O duong R (nay 1a
duong TB), Phuong E, Quéan T, Thanh pho H6 Chi Minh.

7. Ba L& Mai U, sinh nam 1970 (c6 mat).

8. Ong Ngb Gia K, sinh nam 1958 (c6 mit).

Cung dia chi: Can h¢ s6 01 Tang 7, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh phé H6 Chi Minh.

9. Ba Nguyén Phuong T, sinh nam 1991(vang mit).

10. Ong Tran H, sinh nim 1988 (vang mit).

Cung dia chi: Can ho s6 01 Tang 8, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh phé H6 Chi Minh.

11. Ong T6 B4 C, sinh nam 1980 (ving mit).

12. Ba Tran Thi Thu H, sinh nim 1980 (ving mat).

13. Tré T6 Phua T, sinh ngay 21/3/2007 (vang mit).

14. Tré T6 Chau A, sinh ngay 05/4/2009 (vang mit).

Nguoi dai dién hop phap cua tre T va tré A: Ong T6 B4 C, sinh nam 1980
va ba Tran Thi Thu H, sinh nam 1980;

Cung dia chi thuong tra: BC, xd XV, huyén CB, Thanh phd Ho Chi Minh.

Cung dia chi: Can ho s6 005 Tang 8 chung cu G, s6 O duong R (nay 1a
duong TB), Phuong E, Quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phép cua 6ng C, ba H: Ong L& Minh N, sinh nam 1995;
Dia chi lién hé: S6 AD duong NL, Phuong J, Quan S, Thanh phdé H6 Chi Minh
(c6 mat).

15. Ba Huynh Thi Kim O, sinh ndm 1990 (c6 don xin ving mit).

Dia chi: Xa BT, huyén TB, tinh N.

16. Ong Pang Thai B, sinh nim 1983 (ving mat).

Cung dia chi lién hé: S6 BB duong HP, Phuong R, Thanh phé V, tinh Ba
Ria — Viing Tau.

17. Ong Nguyén Phudc K, sinh nim 1978 (vang mat).

18. Ba Truong Tué V, sinh ndm 1986 (ving mit).

19. Tré Nguyén Khanh L, sinh nam 2010 (vang mat).

20. Tré Nguyén Phuéc K, sinh nam 2016 (ving mit).

Nguoi dai dién hop phap cua tre¢ L va tre Kg: Ong Nguyén Phuéc K, sinh
nam 1978 va ba Truong Tué€ V, sinh nam 1986 (vang mat).
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_ Cung dia chi thuong tri: S6 NT duong H, Phuong E, Quian M, Thanh phé

Ho6 Chi Minh.

Dia chi lién hé: Can ho s6 010 Tﬁngr 8 chung cu G, s6 O duong R (nay 1a
duong TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

21. Ba Pang Huynh Thily T, sinh nam 1980 (vang mat).

22. Ba V4 Ping Gia H, sinh ndm 2002 (ving mat).

23. Tré Pang Trudng P, sinh nam 2006 (vang mit).

~ Nguoi dai dién hgp phap cua tré P: Ba Bang Huynh Thay T, sinh ndam 1980

(vang mat).

Cung dia chi: Cin ho s6 010 Tang 8, chung cu G, s6 O duong R (nay 1a
duong TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

24. Ba Nguyén Thi Thanh T, sinh nim 1976 (c6 mit).

25. Tré Pang Pang Khoi N, sinh nam 2006 (vang mat).

Ngudi dai dién hop phép cua tré N: Ba Nguyén Thi Thanh T, sinh nim
1976 (c6 mat).

Dia chi: Can ho s6 01 Tang 1 0, chung cu G, s6 O duong R (nay 1a duong
TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap ciia ba Tam: Ong Chau Dinh T, sinh nim: 1994
(co mat).

Dia chi: Phong KC, I dudng SD, Phudng Q, quan NP, Thanh phd Ho Chi
Minh.

26. Ba Phan Ngoc Yén X, sinh nam 1989 (ving mit).

27. Ong Nguyén Quang H, sinh nim 1978 (vang mat).

28. Ba Lé Nhu H, sinh ndm 2003 (ving mait).

Cung dia chi: Cin ho s6 10 Tang 10, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh ph6 H6 Chi Minh.

29. Ba Pham Thi Quynh N, sinh nam 1989 (c6 mat).

Dia chi: Cin ho s6 001 Tang 11, chung cu G, s6 O duong R (nay 1a dudng
TB), Phuong E, Quan T, Thanh ph6é H6 Chi Minh.

30. Ba Lé Thi Phuong L, sinh ndm 1989 (c6 mat).

31. Ong Nguyén Minh T, sinh nam 1989 (c6 mit).

Cung dia chi: Can ho s6 007 Tang 11, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh ph6 H6 Chi Minh.

32. Ba Tran Thj C, sinh nim 1978 (c6 mit).

33. Ong Nguyén Thanh N, sinh nim 1978 (c6 don xin ving mat).

Cung dia chi: Can ho s6 10 Tang 11, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh ph6 H6 Chi Minh.

Cung dia chi lién h¢: GX chung cu LK, Phuong W, Quan T, Thanh pho Hb
Chi Minh.

34. Ba Ngb Thi A, sinh ndm 1952 (ving mat).
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35. Ba Pham Tudng V, sinh nam 1982 (ving mit).

Cung dia chi: Can ho s6 10 Tang 11, chung cu G, s6 O duong R (nay 1a
duong TB), Phuong E, Quan T, Thanh ph6 H6 Chi Minh.

36. Ba Nguyén Thi Thanh G, sinh nim 1988 (c6 miit).

37. Ong Tran Minh V, sinh nim 1986 (ving mit).

38. Tré Tran Nguyén T4 N, sinh nam 2013 (ving mit).

39. Tré Tran Nguyén Phuong A, sinh nim 2015 (ving mit).

Nguoi dai dién hgp phap cua tré Nguyén va tré An: Ba Nguyen Thi Thanh
G, sinh nim 1988 (c6 mat) va 6ng Tran Minh V, sinh nim 1986; (ving mit).

Nguoi dai dién hop phap cua 6ng Tran Minh V: Ba Nguyén Thi Thanh G,
sinh ndm 1988 (vang mat).

Cung dia chi: Can ho s6 01 Tang 12, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh phé H6 Chi Minh.

40. Ong Nguyén Tan D, sinh nam 2002 (c6 don xin vang mit).

Dia chi: Can ho s6 01 Tang 12, chung cu G, s6 O duong R (nay 1a duong
TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

41. Ba Lé Thi Nguyén Q, sinh nam 1990 (c6 mat).

42. Ong Nguyén Hung N, sinh nim 1990 (vang mit).

Cung dia chi: Can ho s6 07 Tang 12, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh ph6 H6 Chi Minh.

43. Ba Tran Kim T, sinh nam 1972 (c6 mit).

Dia chi thuong tri: B+ t0 H, dudng W, khu phd TL, PL, thanh phé C,
Thanh ph6 H6 Chi Minh.

Dia chi: Can ho s6 10 Tang 12, chung cu G, s6 O duong R (nay 1a dudng
TB), Phuong E, Quéan T, Thanh ph6é H6 Chi Minh.

44. Ong Truong Van D, sinh nim 1963 (c6 mat).

Pia chi: GF duong VS, Phuong B, Quéan E, Thanh phé H6 Chi Minh.

45. Ong Nguyén Quang T, sinh nam 1991(vang mat).

46. Ba Nguyén Thi T, sinh nim 1994 (ving mit).

Cung dia chi: Can h¢ s6 001 Tang 12B, chung cu G, 0 O dudng R (nay 1a
duong TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

47. Ong Poan Vin S, sinh nam 1985 (c6 don xin vang mit).

48. Ba Thai Thi Hong N, sinh nim 1989 (c6 mit).

Cung dia chi: S6 SC dudng DB, Phuong Q, Quén E, Thanh ph6 Ho Chi
Minh.

49. Ba Nguyén Thu T, sinh nim 1981 (ving mat).

50. Ong Tran Trung H, sinh nam 1972 (ving mit).

51. Tré Nguyén Tran Phuong L, sinh nim 2012 (ving mit).

52. Tré Bui Nhat N, sinh ndam 2010 (vang mat).
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Nguoi dai dién hop phap cua tré L va tré N: Ba Nguyén Thu T, sinh nim
1981 va 6ng Tran Trung H, sinh nam 1972 (vang mat).

Cung dia chi: Can ho s6 004 Tang 12B, chung cu G, s6 O duong R (nay la
duong TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

53. Ba Di¢p L& H, sinh nam 1981(c6 mat).

54. Ong Lé Sinh N, sinh ndm 1983 (c6 mit).

Cung dia chi: Cin ho s6 005 Tang 12B, chung cu G, s O duodng R (nay 1a
duong TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

Ngudi dai dién hop phéap cta ba H: Ong Chau Pinh T, sinh nam: 1994 (c6
mat).

Pia chi: Phong KC, I duong SD, Phuong Q, quan NP, Thanh phé H6 Chi
Minh.

55. Ong Trac Van T, sinh nam 1976 (vang mit).

56. Ba Mai Thi S, sinh nim 1974 (ving mat).

57. Ong Trac Tan M, sinh nam 2002 (vang mat).

Cung dia chi: Can ho s6 007 Tang 12B, chung cu G, s6 O duong R (nay 1a
duong TB), Phuong E, Quan T, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

Theo don khoi kién ngay 11/10/2018, ngay 24/10/2018, ngay 23/11/2018
va don khoi kién bo sung ghi ngay 09/01/2023 cung céc tai liéu chimg ct trong
hé so, nguyén don - 6ng Poan Vin D trinh bay:

Ngay 05/5/2017, 6ng Poan Vin D c6 ky voi Cong ty CP Pau tu va phat
trién dia 6c G (sau day goi 1a Cong ty) 04 Hop dong mua ban cin hd chung cu
Sau.

+ Hop dong mua ban cin hd chung cu s 0770/KGCH/HPMB dé mua
can ho 10, ting 8, dién tich tim tuwong ctia can ho 51m? thudc khu chung cu G
toa lac tai dia chi s6 O duong R (nay 13 duong TB), Phuong E, Quan T, Thanh
ph6 H6 Chi Minh véi gia mua ban 1a 1.004.700.000 dong. Ong B da thanh toan
cho Cong ty 95% gia tri hop dong, s tién 1a 954.465.000 dong theo Phiéu thu sd
PT171 ngay 05/5/2017.

+ Hop dong mua ban sd: 0769/KGCH/HPMB dé mua cin ho 07, tang 8,
dién tich tim tudng cta cin hd 60.5m? thudc khu chung cu G toa lac tai dia chi
s6 O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phé H6 Chi Minh
v6i gia mua ban 13 1.191.850.000 dong. Ong B di thanh toan cho Cong ty 95%
gia tri hop ddng, sd tién 1a 1.132.257.500 dong theo Phiéu thu sé6 PT170 ngay
05/5/2017.

+ Hop dong mua ban sb: 0768/KGCH/HPMB dé mua cin ho 05, tang 8,
dién tich tim tudng cta can hd 60.5m? thudc khu chung cu G toa lac tai dia chi
s6 O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phé H6 Chi Minh
v6i gia mua ban 13 1.197.900.000 dong. Ong B di thanh toan cho Cong ty 95%



gia tri hop dong, s tién 1a 1.138.005.000 ddng theo Phiéu thu sé PT169 ngay
05/5/2017.

+ Hop ddng mua ban sb: 0767/KGCH/HPMB dé mua cin ho 01, tang 8,
dién tich tim tudng cta cin ho 51.5m? thudc khu chung cu G toa lac tai dia chi
s6 O dudng R (nay 1a duong TB), Phuong E, Quan T, Thanh phd H6 Chi Minh
v4i gia mua ban 13 1.004.250.000 dong. Ong P di thanh toan cho Cong ty 95%
gia tri hop ddng, s tién 1a 954.037.500 dong theo Phiéu thu s6 PT168 ngay
05/5/2017.

Ngay 02/6/2017, 6ng Poan Vin B c6 ky véi Cong ty CP Pau tu va phat
trién dia 6¢ G (viét tat 1a Cong ty) 04 Hop dong mua ban can ho chung cu sau:

+ Hop d6ng mua ban s6: 0794/KGCH/HPMB dé mua cin ho 10, tang 10,
dién tich tim twong cta can hd 51m? thudc khu chung cu G toa lac tai dia chi $6
O duodng R (nay 13 dudng TB), Phuong E, Quan T, Thanh phé H6 Chi Minh véi
gia mua ban 1a 1.004.700.000 dong. Ong P di thanh toan cho Cong ty 95% gia
tri hop dong, s6 tién 1a 954.465.000 dong theo Phiéu thu sb6 PT215ngay
02/6/2017.

+ Hop dong mua béan sé: 0795/KGCH/HPMB dé mua can ho 10, tang 11,
dién tich tim twong cta can hd 51m? thudc khu chung cu G toa lac tai dia chi $6
O duodng R (nay 13 dudng TB), Phuong E, Quan T, Thanh phé H6 Chi Minh véi
gia mua ban 1a 994.500.000 dong. Ong P da thanh toan cho Cong ty 95% gid tri
hop ddng, s6 tién 1a 944.775.000 dong theo Phiéu thu s6 PT216 ngay 02/6/2017.

+ Hop dong mua ban s6: 0796/KGCH/HPMB dé mua cin ho 10, ting 12,
dién tich tim tuong cta cin hd 51m? thudc khu chung cu G toa lac tai dia chi )
O duodng R (nay 13 dudng TB), Phuong E, Quan T, Thanh phé H Chi Minh véi
gia mua ban 1a 1.009.800.000 dong. Ong P di thanh toan cho Cong ty 95% gia
tri hop ddng, sb tién 1a 959.310.000 dong theo Phiéu thu sé PT217 ngay
02/6/2017.

+ Hop déng mua ban sé: 0797/ KGCH/HPMB dé mua cin ho 001, tang 7,
dién tich tim tudng cta cin ho 51,5m? thudc khu chung cu G toa lac tai dia chi
s6 O duong R (nay 1a duong TB), Phuong E, Quéan T, Thanh phé HO Chi Minh
v6i gia mua ban 13 999.100.000 dong. Ong D di thanh toan cho Cong ty 95%
gia tri hop dong, s tién 1a 949.145.000 dong theo Phiéu thu sé PT218 ngay
02/6/2017.

Ngay 12/6/2017, 6ng Poan Vin B c6 ky véi Cong ty CP Pau tu va phat
trién dja bc G (viét tat 1a Cong ty) 04 Hop dong mua ban can ho chung cu sau:

+ Hop ddng mua ban sb: 0805/KGCH/HPMB dé mua cin ho 007, ting
12, dién tich tim tudng cta cin hd 60,5m? thudc khu chung cu G toa lac tai dia
chi s6 O duong R (nay la dudng TB), Phuong E, Quan T, Thanh phd HO Chi
Minh véi gia mua ban 13 1.203.950.000 dong. Ong P di thanh toan cho Cong ty
95% gia tri hop dong, sb tién 1a 1.143.752.500 dong theo Phiéu thu s6 PT230
ngay 12/6/2017.

+ Hop déng mua ban s6: 0803/KGCH/HPMB dé mua can ho 007, ting
11, dién tich tim tudng cta can hd 60,5m? thudc khu chung cu G toa lac tai dia
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chi s6 O duong R (nay la dudng TB), Phuong E, Quan T, Thanh phd HO Chi
Minh véi gia mua ban 1a 1.197.900.000 dong. Ong P di thanh toan cho Cong ty
95% gia tri hop dong, s6 tién 14 1.138.005.000 dong theo Phiéu thu s6 PT228
ngay 12/6/2017.

+ Hop dong mua ban sd: 0802/KGCH/HPMB dé mua cin ho 001, tang
11, dién tich tim tudng cta can hd 51,5m? thudc khu chung cu G toa lac tai dia
chi s6 O dudng R (nay 1a duong TB), Phuong E, Quan T, Thanh phé HO Chi
Minh véi gia mua ban 1a 1.009.400.000 dong. Ong P di thanh toan cho Cong ty
95% gia tri hop dong, s tién 13 958.930.000 dong theo Phiéu thu s6 PT227 ngay
12/6/2017.

+ Hop dong mua ban sd: 0804/KGCH/HPMB dé mua cin ho 001, tang
12, dién tich tim tudng cta can hd 51,5m? thudc khu chung cu G toa lac tai dia
chi s6 O duong R (nay la duong TB), Phuong E, Quéan T, Thanh phd H6 Chi
Minh véi gia mua ban 1a 1.014.550.000 dong. Ong P di thanh toan cho Cong ty
95% gia tri hop dong, s tién 1a 963.822.500 dong theo Phiéu thu s6 PT229 ngay
12/6/2017.

Theo hop dong mua bén trén, Cong ty phai ban giao can ho cho 6ng trong
6 thang ké tir ngay 12/6/2017, tuy nhién dén nay van chua giao cho Ong va ong
da nhiéu 1an yéu cau Cong ty giao cic cin hod néu trén theo hop dong da ky
nhung khong thanh.

Tiép d6, ngay 21/6/2017, 6ng Poan Vin B c6 ky véi Cong ty CP Pau tu
va phat trién dia 6c G (viét tat 1a Cong ty) 07 Hop dong mua ban cin ho chung
cu sau:

+ Hop déng mua ban sb: 0809/KGCH/HPMB kém 04 phu luc Hop dong
dé mua can ho 001, tﬁng 12B, dién tich tim tuong cua cin ho 51,5m? thudc khu
chung cu G toa lac tai dia chi s6 O duong R (nay la duong TB), Phuong E,
Quan T, Thanh phé H6 Chi Minh véi gia mua ban 1a 1.004.250.000 dong. Ong
P da thanh toan cho Cong ty 95% gia tri hgp dong, sd tién 13 954.037.500 dong
theo Phiéu thu s6 PT237 ngay 21/6/2017.

+ Hop déng mua ban sb: 0810/KGCH/HPMB kém 04 phu luc Hop dong
dé mua can ho 004, tﬁng 12B, dién tich tim tudong cua cin ho 54,5m? thudc khu
chung cu G toa lac tai dia chi s6 O duong R (nay la duong TB), Phuong E,
Quan T, Thanh phé HO Chi Minh véi gia mua ban 1a 1.057.300.000 dong. Ong
P di thanh toan cho Cong ty 95% gia tri hop dong so tién 1a 1.004.435.000 dong
theo Phiéu thu s6 PT238 ngay 21/6/2017.

+ Hop déng mua ban sb: 0811/KGCH/HPMB kém 04 phu luc Hop dong
dé mua can ho 005, tﬁng 12B, dién tich tim tudong cua cin ho 60,5m? thudc khu
chung cu G toa lac tai dia chi s6 O duong R (nay la duong TB), Phuong E,
Quan T, Thanh phé HO Chi Minh véi gia mua ban 1a 1.185.800.000 dong. Ong
D da thanh toan cho Cong ty 95% gia tri hop dong sd tién 1a 1.126.510.000 dong
theo Phiéu thu s6 PT239 ngay 21/6/2017.

+ Hop déng mua ban sb: 0812/KGCH/HPMB kém 04 phu luc Hop dong
dé mua can ho 007, tﬁng 12B, dién tich tim tuong cua cin ho 60,5m? thudc khu
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chung cu G toa lac tai dia chi s6 O dudng R (nay 1a dudong TB), Phuong E,
Quan T, Thanh phé H6 Chi Minh véi gia mua ban 1a 1.191.850.000 dong. Ong
P di thanh toan cho Cong ty 95% gia tri hop dong sd tién 1a 1.132.257.500 dong
theo Phiéu thu s6 PT240 ngay 21/6/2017.

+ Hop dong mua ban s6: 0837/KGCH/HPMB kém 04 phu lyc Hop dong
dé mua can ho 004, tﬁng 4, dién tich tim tuong cta cin hd 54,5m? thudc khu
chung cu G toa lac tai dia chi sé O duong R (nay 1a duong TB), Phuong E,
Quan T, Thanh phé H6 Chi Minh véi gia mua ban 1a 1.062.750.000 dong. Ong
P di thanh toan cho Cong ty 95% gia tri hop dong sd tién 1a 1.009.612.500 dong
theo Phiéu thu s6 PT297 ngay 04/8/2017.

+ Hop dong mua ban s6: 0838/KGCH/HPMB kém 04 phu luc Hop dong
dé mua can ho 001, tﬁng 5, dién tich tim tudng cta cin ho 51,5m? thudc khu
chung cu G toa lac tai dia chi sd O dudong R (nay 1a dudong TB), Phuong E,
Quan T, Thanh phé H6 Chi Minh véi gia mua ban 1a 1.014.550.000 dong. Ong
P d3 thanh toan cho Cong ty 95% gia tri hop dong s tién 1a 963.822.500 dong
theo Phiéu thu s6 PT298 ngay 04/8/2017.

+ Hop déng mua ban sb: 0839/KGCH/HPMB kém 04 phu luc Hop dong
dé mua can ho 001, téng 10, dién tich tim tuong cua cin ho 51,5m? thudc khu
chung cu G toa lac tai dia chi sd O dudong R (nay 1a dudong TB), Phuong E,
Quan T, Thanh phé H6 Chi Minh véi gia mua ban 1a 1.014.550.000 dong. Ong
P d3 thanh toan cho Cong ty 95% gia tri hop dong s tién 1a 963.822.500 dong
theo Phiéu thu s6 PT299 ngay 04/8/2017.

Theo hop dong mua béan trén, Cong ty phai ban giao can ho cho 6ng trong
6 thang ké tir ngay 21/6/2017, tuy nhién dén nay van chua giao cho Ong va ong
da nhiéu 1an yéu cau Cong ty giao cic cin hd néu trén theo hop dong da ky
nhung khong thanh. Tong cong Ong B di thanh toan cho Cong ty s tién mua 19
can hd trén 1a 19.345.467.500 d.

Tuy nhién cho dén nay Cong ty van khong ban giao lam anh huong dén
quyén va loi ich ctia 6ng. Do vay, 6ng ndp don khai kién Cong ty yéu cau:

- Yéu cau Tda an céng nhan Hop dong mua ban sé 0770/KGCH/HPMB,
0769/ KGCH/HPMB, 0768/KGCH/HPMB, 0767/ KGCH/HPMB cung ngay 05
thing 5 nim 2017; Hop ddéng mua ban sb: 0794/KGCH/HPMB,
0795/ KGCH/HBMB, 0796/KGCH/HPMB, 0797/ KGCH/HPMB cung ngay 02
thAng 6 nim 2017; Hop doéng mua ban sb: 0803/KGCH/HPMB,
0802/KGCH/HBMB, 0804/KGCH/HbMB, 0805/ KGCH/HPMB cung ngay 12
thAng 6 nim 2017; Hop doéng mua ban sb6: 0809/KGCH/HPMB,
0810/KGCH/HbMB, 0811/KGCH/HPMB, 0812/KGCH/HPMB,
0837/KGCH/HDMB, 0838/ KGCH/HDMB, 0839/KGCH/HDMB cung ngay 21
thang 6 nam 2017 giita 6ng Poan Vin P va Cong ty c6 phan dau tu va phat trién
dia oc G.

- Yéu cau Cong ty cd phan dau tu va phat trién dia ¢ G phai ban giao cho
Ong D 19 cin ho toa lac tai Dy 4n G Chanh Hung s6 O duong R (nay 1a duong



TB), Phuong E, Quan T, Thanh phé H6 Chi Minh theo nhu cac Hop dong mua
ban da ky ket gitra hai bén.

- Truong hop cac Hop ddng mua ban trén bi Toa an tuyén vo hiéu thi Ong
D yéu cau boi thuong thiét hai theo muc lai suat 12 10%/nam cua s tién 1a
19.345.467.500 dong tinh tir ngay Ong B da thanh toan cho cong ty G cho den
ngay Toa an xet xur so tham. Ong P yéu cdu Cong ty G thanh toan toan bo sb
tién trén mot 1an ngay khi ban an, quyét dinh cua Tda an c6 hiéu luc phap luat.

Bi don Cong ty CP Pau tw va phdt trién dia 6c G da duoc tridu tap hop 1¢
nhiéu 1an nhung van vang mat, khong cir ngudi dai dién hop phap tham gia t6
tung ciing nhu khong c6 bt clr van ban nao phan hdi vé yéu cau khot kién cua
nguyén don, nén Toa an khéng thu thap duoc 161 khai, khong tién hanh phién
hop tiép can cong khai chimg ctr va hoa giéi duoc.

Tai phién tod, nhitng nguoi cé quyén loi, nghia vu lién quan gom: Ong
Khuu Chi H va ba Bui Thi Ngoc P; Ong Ngb Gia K; Ong T6 Ba C va ba Tran
Thi Thu H ¢6 ngudi dai dién uy quyén 1a 6ng Lé Minh N; Ong Nguyén Phudc
K; Ba Nguyen Thi Thanh T; Ba Pham Thi Quynh N; Ba L¢ Thi Phugng L va
ong Nguyén Minh T; Ba Tran Thi C va 6ng Nguyen Thanh N; Ba Nguyén Thj
Thanh G (ba G con 1a nguoi dai dién theo uy quyén cho & ong Tran Minh V); Ong
Nguyén Hung N; Ba Tran Kim T; Ong Truong Vin D; Ong Poan Vin S, Ba
Di¢p Lé H va ong Le Sinh N; Ong Trac Van T va nhiing nguoi co quyen loi,
nghia vu lién quan gdm ba Duong Thay A; Ba Lé Mai U; Ba Huynh Thi Kim O
va ong Piang Thai B; Ba Pham Ngoc Yén X va 6ng Nguyén Quang H; Ba Lé
Thi Nguyén Q; Ba Tha1 Thi Hong N; Ba Mai Thi S ¢6 don yéu cau xét xir vang
mat, van gitr nguyén y kién nhu da trinh bay tai ban ty khai va cac bién ban lam
viéc tai Toa, cu thé: Cac hop dong mua ban cin ho ma nhing nguoi co quyen loi
nghia vu lién quan néu trén da ky voi Cong ty c6 phan dau tu va phat trién dia
6c G 1a hoan toan hop phap, bén mua da thanh toan day du s tién theo thoa
thuan Hop déng mua ban can hd 1a 95% gia tri can hd va 2% phi bao tri. Bén
mua da nhan ban giao can ho va hién dang sinh séng tai cac can ho ma nguyén
don c6 tranh chép Do vay, d6i véi yéu cau khoi kién cua nguyén don, nhing
nguoi c6 quyén lgi nghia vu lién quan néu trén khong dong y, dé nghi Toa an
bac yéu cau khoi kién ciia nguyén don va giai quyét vu an theo quy dinh phap
luat.

Nhitng nguoi c¢é quyén loi, nghia vu lién quan gém: Tré To Pha T, tré To
Chéau A c6 6ng T6 Ba C va ba Tran Thi Thu H 1 ngudi dai dién hop phap co
don xin vang mit va giit nguyén ¥ kién nhu da trinh bay tai ban tu khai, cdc bién
ban lam viéc tai Toa; Tré Khuu Truong K ¢6 6ng Khuu Chi H va ba Bui Thi
Ngoc P 1a nguoi dai dién hop phap; Tre Nguyén Khanh L, tré Nguyén Phudc K
co Ong Nguyen Phudc K 1a nguoi dai dién hop phap; Tré Bang Bang Khoi N ¢o
ba Nguyen Thi Thanh T 13 nguoi dai dién hop phéap; Tré Tran Nguyen T6 N va
tré Tran Nguyén Phuong A c6 ba Nguyén Thi Thanh G va ong Tran Minh V 1a
ngudi dai dién hop phap van gilr nguyen y kién nhu di trinh bay tai ban tu khai,
cac bién ban 1am viéc tai Toa. Tat ca cing xac dinh cac con con nhd, chi ¢ cing



cha me tai can ho va khong co6 dong gop gi trong viéc mua ban, xay dung, sua
chita di v6i can ho. Tranh chap lién quan dén cin ho tré khong c6 ¥ kién gi.

Nhitng nguwoi ¢é quyén loi, nghia vu lién quan gom: Ba Duong Huynh
Vinh A; Ba Lé Huynh Thao V; Ong Nguyén Tan B; Ba Lé Nhu H; Ong Nguyén
Quang T; Ba Ngo Thi A, ba Pham Tudng V; Ong Trac Tan M van giit nguyén y
kién nhu d3 trinh bay tai ban tu khai, cac bién ban lam viéc tai Toa va xac dinh
chi 6 nho tai cac can ho trén va khong c6 dong gop gi trong viéc mua ban, xay
dung, stra chita d6i v6i can ho. Tranh chép lién quan dén cin ho nhitng ong/ba
khong c6 lién quan va xin vang mit tai cic budi 1am viéc, phién toa xét xir vu
an.

Nhitng ngueoi c¢é quyén loi, nghia vu lién quan gom: Ba Nguyén Phuong
T, ong Tran H; Ba Truong Tué¢ V; Ba Pang Huynh Thay T (1 nguoi dai dién
hop phap cia tré H va tré P); Ba Nguyén Thi T; Ba Nguyén Thu T, 6ng Tran
Trung H (ba T va 6ng H 1a nguoi dai dién hop phap cua tr¢ Phuong L va tre
Nhat N) da dugc triéu tap hop 16 nhiéu 1an nhung van vang mit ciing nhu khong
cung cip cho Toda 4n bat ky tai lidu ching ctr ndo nén Toda an khong thu thap
duoc 101 khai, khong tién hanh phién hop tiép cin cong khai chimg ctr va hoa
giai dugc.

Ngodi ra, trong qud trinh chudn bi xét xi, nguoi cé quyén loi, nghia vu
lien quan la éng T6 Bd C va ba Tran Thi Thu H da ndp don yéu cau doc lap dé
ngay 30/11/2022 d& yéu cau Toa an: Tuyén Hop déng mua ban 5O
0768/ KGCH/HDMB ngay 05/5/2017 gitra Cong ty CP Dau tu va phat trién dia
6c G va dng Poan Vian B v6 hiéu do vi pham diéu cAm cua luat.

Nguwoi dai dién theo ity quyén ciia ba Nguyén Thi Thanh T va ba Diép Lé
H: Thong nhat véi ¥ kién ciia ba T, ba H va khong c6 ¥ kién khac.

Tai ban 4an dan su so tham sb 136/2023/DS-ST ngay 29 thang 5 nim 2023
ctia Toa an nhan dan Quan T, Thanh phd Ho Chi Minh da tuyén xu:

1. Tuyén bd cac Hop déng mua ban sau duogc ky két gitra bén ban cin ho:
Cong ty ¢6 phan dau tu va phat trién dia 6c G v6i bén mua can ho: Ong Poan
Van b, la vo hiéu:

+ Hop dong mua ban s6: 0770/KGCH/HPMB ngay 05/5/2017 d& mua cin
ho 10, tﬁng 8, dién tich tim tuwdng ctia can ho 51m? thudc khu chung cu G toa lac
tai dia chi O duong R (nay la duong TB), Phuong E, Quan T, Thanh phd H6 Chi
Minh.

+ Hop déng mua ban s6: 0769/KGCH/HPMB ngay 05/5/2017 d&é mua cin
ho 07, téng 8, dién tich tim tuong cia cin hd 60.5m? thudc khu chung cu G toa
lac tai dia chi O duong R (nay l1a duong TB), Phuong E, Quan T, Thanh phé Ho
Chi Minh.

+ Hop ddng mua ban s6: 0768/KGCH/HPMB ngay 05/5/2017 dé mua cin
ho 05, téng 8, dién tich tim tuong cta cin hd 60.5m? thudc khu chung cu G toa
lac tai dia chi O duong R (nay l1a duong TB), Phuong E, Quan T, Thanh phé Ho
Chi Minh.

10



+ Hop ddng mua ban s6: 0767/KGCH/HPMB ngay 05/5/2017 dé mua cin
h6 01, tang 8, dién tich tim tudng ctia cin hd 51.5m? thude khu chung cu G toa
lac tai dia chi O dudong R (nay 1a duong TB), Phuong E, Quan T, Thanh phd Ho
Chi Minh.

+ Hop ddng mua ban sd: 0794/KGCH/HPMB ngay 02/6/2017 dé mua cin
ho 10, tﬁng 10, dién tich tim tuong cua cin hd 51m? thudc khu chung cu G toa
lac tai dia chi O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phd Ho
Chi Minh.

+ Hop ddng mua ban sd: 0795/KGCH/HPMB ngay 02/6/2017 dé mua cin
ho 10, tﬁng 11, dién tich tim tuong cua cin hd 51m? thudc khu chung cu G toa
lac tai dia chi O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phd Ho
Chi Minh.

+ Hop dong mua ban sé: 0796/KGCH/HPMB ngay 02/6/2017 d&é mua can
ho 10, tﬁng 12, dién tich tim tuong cua cin hd 51m? thudc khu chung cu G toa
lac tai dia chi O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phd Ho
Chi Minh.

+ Hop dong mua ban sé: 0797/KGCH/HPMB ngay 02/6/2017 d&é mua can
ho 001, téng 7, dién tich tim tuong cta cin ho 51,5m? thudc khu chung cu G toa
lac tai dia chi O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phd Ho
Chi Minh.

+ Hop dong mua ban sé: 0805/KGCH/HPMB ngay 12/6/2017 d&é mua can
ho 007, tﬁng 12, dién tich tim tudng cua cin hd 60,5m? thudc khu chung cu G
toa lac tai dia chi O dudng R (nay 1a duong TB), Phuong E, Quan T, Thanh ph
H6 Chi Minh.

+ Hop dong mua ban s6: 0803/KGCH/HPMB ngay 12/6/2017 dé mua cin
ho 007, tﬁng 11, dién tich tim twong cta cdn hd 60,5m? thudc khu chung cu G
toa lac tai dia chi O dudng R (nay 1a duong TB), Phuong E, Quan T, Thanh ph
H6 Chi Minh.

+ Hop dong mua ban s6: 0802/KGCH/HPMB ngay 12/6/2017 dé mua cin
ho 001, tﬁng 11, dién tich tim twong cta cdn hd 51,5m? thudc khu chung cu G
toa lac tai dia chi O dudong R (nay la duong TB), Phuong E, Quén T, Thanh ph
Ho Chi Minh.

+ Hop dong mua ban sd: 0804/KGCH/HPMB ngay 12/6/2017 dé mua cin
ho 001, tang 12, dién tich tim tudng ctia can ho 51,5m? thudc khu chung cu G
toa lac tai dia chi O duong R (nay 1a duong TB), Phuong E, Quan T, Thanh phé
Ho Chi Minh.

+ Hop ddng mua ban s6: 0809/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop déng dé mua can ho 001, tﬁng 12B, dién tich tim tudong cua can ho
51,5m? thudc khu chung cu G toa lac tai dia chi O dudng R (nay la dudng TB),
Phuong E, Quan T, Thanh phd HO Chi Minh.

+ Hop ddng mua ban sb: 0810/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop déng dé mua cin ho 004, tﬁng 12B, dién tich tim tudng cua can ho

11



54,5m? thudc khu chung cu G toa lac tai dia chi O dudng R (nay la dudng TB),
Phuong E, Quan T, Thanh phé H6 Chi Minh.

+ Hop dong mua ban s6: 0811/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop déng dé mua cdn hd 005, tﬁng 12B, dién tich tim tuong cua can ho
60,5m? thudc khu chung cu G toa lac tai dia chi O duong R (nay la duong TB),
Phuong E, Quan T, Thanh phd H6 Chi Minh.

+ Hop dong mua ban s6: 0812/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop déng dé mua cin hd 007, tﬁng 12B, dién tich tim tuong cua can ho
60,5m? thudc khu chung cu G toa lac tai dia chi O duong R (nay la duong TB),
Phuong E, Quan T, Thanh phd H6 Chi Minh.

+ Hop dong mua ban s6: 0837/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop déng dé mua can ho 004, téng 4, dién tich tim tuong ctua can ho
54,5m? thudc khu chung cu G toa lac tai dia chi O dudng R (nay la dudng TB),
Phuong E, Quan T, Thanh ph6 H6 Chi Minh.

+ Hop dong mua ban s6: 0838/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop déng dé mua can ho 001, téng 5, dién tich tim tuong cia can ho
51,5m? thudc khu chung cu G toa lac tai dia chi O dudng R (nay 1a dudng TB),
Phuong E, Quan T, Thanh phé H6 Chi Minh.

+ Hop déng mua ban sé: 0839/KGCH/HPMB ngay 21/6/2017 kém 04
phu luc Hop dong dé mua cian ho 001, tang 10, dién tich tim tudng ciia cin ho
51,5m? thudc khu chung cu G toa lac tai dia chi O dudng R (nay la dudng TB),
Phuong E, Quan T, Thanh ph H6 Chi Minh.

Budc Cong ty cd phan dau tu va phat trién dia 6c G thanh toan cho 6ng
Poan Vin D s6 tién 1a 30.883.444.527 dong (Ba muoi ty tam trim tdm muoi ba
triéu bon trim bén muoi bén ngan nim trim hai muoi bay dong) ngay sau khi
ban an c6 hiéu lyc phap luat. Thi hanh tai co quan Thi hanh 4n dan sy c6 tham
quyén.

Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duge thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ciia s6 tién con phai thi
hanh an theo muc 13i suat quy dinh tai Diéu 357, Piéu 468 cta Bo luat Dan su
nam 2015, trir truong hop phap luat c6 quy dinh khac.

2. Khong chép nhéan yéu cau khoi kién ong Poan Van D vé viéc: Yéu cau
cong nhan cac Hop dong mua ban néu trén va budc Cong ty c¢d phan dau tu va
phat trién dia 6c G phai ban giao cho Ong b 19 can ho toa lac tai Du an G
Chéanh Hung s6 O dudong R (nay 1a dudng TB), Phuong E, Quan T, Thanh phd
Ho6 Chi Minh theo cac hop d6ng mua ban dugc ky két.

3. Chép nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vy lién quan
la 6ng T6 B4 C va ba Tran Thi Thu H vé viéc tuyén Hop dong mua ban so
0768/KGCH/HDMB ngay 05/5/2017 gitta Cong ty c6 phan dau tu va phat trién
dia 6c G va dng Poan Vian P v6 hiéu.

Ngoai ra, 4n so thim con tuyén an phi va quyén khang céo theo luat dinh.
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Ngay 29/5/2023, nguyén don d6ng Poan Vian P ¢6 don khang cdo toan bo
ban an so tham.

Ngay 12/6/2023, Vién Truong vién kiém sat nhan dan Quan T c6 Quyét
dinh khang nghi s6 01/QD-VKS-DS. Bé nghi phuc xir theo hudng huy toan bd
ban 4n so tham.

_Tai phién toa phuc tham nguyén don 6ng Doan Van b van giit nguyén
yéu cau khoti kién va yéu cau khang cao, Vién kiém sat nhan dan Thanh phé Hb
Chi Minh van giit nguyén Quyét dinh khang nghi, cic duong su khong thoa
thuin duoc v4i nhau vé viée giai quyét vu an.

Nguyén don dng Poan Vin P yéu cau Toa an cap phiic tham sira ban an
so tham véi 1y do Toa an cip so tham 4p dung vin ban ciia S¢ Xay dung tir nim
2019 d¢ giai quyét vu 4n 1a khong ding quy dinh cta phéap luat. Néu céc hop
d6ng mua ban cin hd cua nguyén don bi vo hiéu thi tit ca cac hop dong mua ban
ctua nhitng nguoi lién quan cling phai bi vo hiéu.

Nhiing ngudi ¢6 quyén loi va nghia vu lién quan c6 mit tai phién toa dua
ra cac chimg ctr chirng minh viéc mua ban can ho cua ho 1a hop phap, tuan thu
dung cac quy dinh cua phap luat. D& nghi Hoi dong xét xir giit nguyén ban 4n so
tham.

Y kién cua dai dién Vién kiém sat nhan dan thanh phé H6 Chi Minh:

- V& thu tuc t6 tung: Hoi ddng xét xir, nhig ngudi tham gia t6 tung da
thuc hién ding cac quy dinh cta phap luat trong qua trinh giai quyét vu 4n tai
giai doan phiic tham.

- Vé ndi dung: Vi cac tai liéu, chimg cit ¢6 trong hd so va 10i trinh bay
cua duong sy tai phién toa c6 du co so dé xac dinh Toa an cap so tham da vi
pham thu tuc t6 tung, xac dinh cac duong su tham gia t6 tung khong day du.
Ong Trinh Minh T 1a nguoi dai dién theo phap luat cho Cong ty G da chét nam
2021. Theo phleu cung cap thong tin ngay 9/10/2018 cua So Ké hoach dau tu
Thanh phd H6 Chi Minh thi Céng ty G ¢6 03 ¢b dong sang 1ap la 6ng Trinh
Minh T, ba Phan Thi Huyén T va ‘ba Trinh Thi Huyén N. Tda an cip so thim
khong xac dinh nguoi thua ké quyen lgi ich hop phép cua ong T cling nhu dua
02 co dong con lai vao tham gia t6 tung voi tu cach duong su la khong dung quy
dinh, 1am anh hudng nghiém trong dén quyén, loi ich va nghia vu cta bi don
Cong ty G va anh hudng dén qua trinh thi hanh an sau nay.

Dbi v6i khang nghi vé cac tai liéu do Ong B cung cép cho Tda an déu co
dong dau ciia PC09-Cong an Thanh phd HO Chi Minh. Nhéan thay bay la cac tai
liéu Phong k¥ thuat hinh sy nhan dugce Quyét dinh trung cau giam dinh vé vu an
“Lira dao chiém doat tai san” xay ra tai chung cu G. Do ong Trinh Minh T chét,
nén co quan canh sat diéu tra Cong an Thanh phé H6 Chi Minh da ban hanh
quyét dinh Dinh chi bi can d6i v6i Trinh Minh T va dinh chi vu an hinh su. Vi
véy, Toa an cip so tham giai quyét tranh chip d6i véi 19 hop ddng mua ban cin
ho 1a dung tham quyén, khang nghi d6i véi phan nay 1a khong chinh xéc.

Péi voi khang nghi vé viéc tong dat, thong bao vian ban t6 tung cho bi don
la Cong ty G. Nhan thay, dia chi S6 Z (s6 méi SZ) dudng SH, Phuong J, Quan

13



M la dia chi hoat dong kinh doanh cta Cong ty Co phém dau tu va phat trién dia
be G (1a bi don trong vu an) duoc dang ky tai S¢ Ké hoach va Dau tu, nén Toa
an cap so thim d3 thuc hién viée cap tong dat niém yét cac tha tuc tir khi thu 1y
dén giai doan xét xir theo dia chi kinh doanh trén ciia bi don 1a ding quy dinh.
Do do, khang nghi 1a khong c6 co sé.

Tt nhitg phén tich trén nhan thay khong c6 co sd chip nhan khang céo
ctia nguyén don va chdp nhan 1 phan khang nghi cua Vién kiém sat nhan dan
Quan T, Thanh phé H6 Chi Minh. Dé nghi Hoi dong xét xir, hily toan bo ban an
dan su so thim nhu nhan dinh trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing ctr ¢6 trong hd so vu an dugc thim
tra tai phién tda, can ct vao két qua tranh luan va phat biéu ctia kiém sat vién tai
phién toa phtic tham, Hoi dong xét xir nhan dinh:

Giira 6ng Poan Van P va Cong ty CP DPau tu va phat trién dia 6c G (do
ong Trinh Minh T - Téng giam ddc dai dién phap luat) co ky Hop dong mua ban
19 can ho thude dy an G (Hop dong mua ban s6 0770, 0769, 0768, 0767 clng
ngay 05/5/2017; Hop dong mua ban s6 0794, 0795, 0796, 0797 clung ngay
02/6/2017; Hop dong mua ban s6 0803, 0802, 0804, 0805 cung ngay 12/6/2017;
Hop dong mua ban sé 0809, 0810, 0811, 0812, 0837, 0838, 0939 cung ngay
21/6/2017. Tong cong Ong P da thanh toan cho Céng ty 19.345.467.500 dfmg
(thanh toan 95% gid tri hop dong) thoi han ban giao can ho la 6 thang ké tur
ngay 21/6/2017. Tuy nhién, dén thoi diém hién tai Ong P vin chua nhan dugc
can ho.

Xét khang cdo ciia dng Poan Vin P va khang nghi cua Vién kiém sat
nhan dan Quan T. Hoi dong xét xir xét thay:

Vé t6 tung;

- Toa 4n cip so tham xac dinh nguoi dai dién theo phap ludt cua bi don
Cong ty C6 phan Pau tu va Phat trién Dia 6c G khi tham gia t tung trong vy an
la 6ng Trinh Minh T. Cén ct trich lyc khai tir s6 785/TLKT-BS ngay 05 thang
12 nim 2022 cua Uy ban nhan dan Phuong G, quén D cung cap cho Toa 4an nhan
dan Quan T, thi 6ng Trinh Minh T da chét ltic 9 gid ngay 05 thang 7 nam 2021
tai khu da chién diéu tri bénh nhan Covid-19 tai Trai giam T30, huyén Cu Chi,
Thanh phé H6 Chi Minh. Nhu vay, 6ng Trinh Minh T d4 chét, nhung Toa 4n cap
so tham lai khong xac minh xem ai s& 14 nguoi thay thé 6ng Trinh Minh T dai
dién theo phap luat cho Cong ty G thyuc hién cic quyén va nghia vu cta bi don
trong vu an, ma van xac dinh ong Trinh Minh T 1a nguo1 dai dién theo phap luat
ctia bi don 1a khong dang theo khoan 5, khoan 7 Piéu 12 ctia Luat doanh nghiép
nam 2020 va lam anh hudng dén quyén loi cia bj don Cong ty G ciing nhu cac
duong sy khac trong vu an.

- Can ctr Phiéu cung cép thong tin dang ky doanh nghiép ngay 09/10/2018
cua Phong dang ky kinh doanh — S¢ Ké hoach va Pau tu Thanh phdé H6 Chi
Minh (BL 62-63) co cung cap thong tin déng ky doanh nghiép cua Cong ty Co
phan Dau tu va Phat trién Dia ¢ G thé hién:
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“ Théng tin vé cé déng sang ldp:

1. Phan Thi Huyén T: s6 CMND 022279441; vén gép 1.472.000.000; Pia
chi thwong trii AB dwong TH, Phieong LM, Qudn M, Thanh phé Ho6 Chi Minh.

2. Trinh Minh T, s6 CMND 0239399723 vén gép 298.028.000.000; Pia
chi thuong trii CS duwong SH, Phwong G, qudn D, Thanh phé Ho Chi Minh.

3. Trinh Thi Huyén N, s6 CMND 225054664, von gdép 500.000.000; Dia
chi thurong trii To Q, dp HT, x& VH, thanh pho NT, tinh Khdanh Hoa .

Theo thdng tin trén thi Cong ty G c¢6 03 ¢b dong, cin cir trich luc khai tir
s6 785/TLKT-BS ngay 05 thang 12 nim 2022 cta Uy ban nhan dan Phuong G,
quan D cung cép thi ong Trinh Minh T 13 nguoi dai dién theo phap luit cua
Cong ty G da chét, nhung Toa 4n cap so thim khéng xac dinh nguoi thira ké
quyén, loi ich hop phap cta éng T ciling nhu dwa 02 ¢d dong con lai 13 ba Huyén
T va ba Huyén N vao tham gia to tung véi tu cach duong sy 1a khong dung quy
dinh, 1am anh hudéng nghiém trong dén quyén, loi ich va nghia vu cta bi don
Cong ty G va anh hudng dén qua trinh thi hanh an sau khi ban an ¢6 hiéu lyc.

Ngoai ra, theo ban tu khai ngay 06/01/2023 ctia éng Nguyén Phudc K
(séng tai can ho s6 10 tang 8) trinh bay can ho nay do 6ng va vo 1a Truong Tué
V mua, hién nay dé cho ba me vo 1a ong Truong Tri D va ba Pham Thi T o,
nhung Toa an cap so tham khong tién hanh 14y 10i khai ctia ba V, 6ng D va ba T
vé viéc c6 dong gop gi trong viéc mua ban cin ho hay khong va cé yéu cau g
trong vu an nay khong dé tir 46 xac dinh ong D, ba T c¢6 phai la nguoi co quyén
loi va nghia vy lién quan trong vu an hay khong? Mat khac, Toa an cép so tham
con chwa xac minh xem c6 nhiing ai dang thuc té cu tra tai cin ho s 01 tang 8
1a mot trong nhimg cin ho co lién quan dén vu an dé giai quyét triét dé vy an.

- P6i v6i cac tai liéu do nguyén don cung cap kém theo don khdi kién c6
dong dau ctia PCO9- Cong an Thanh phd H6 Chi Minh s6 880/21TLCGD A:34.
Xét thay: Tai Cong van sb 877/PC09-D3 ngay 26/5/2023 Phong ki thuat Hinh
su Cong an Thanh phd H6 Chi Minh, ¢6 ndi dung: “Ngay 26/01/2021 Phong k¥
thuat hinh sy nhan dugc Quyét dinh trung cau giam dinh s 928-04F/QD-TCGD
ngay 26/01/2021 cia Co quan Canh sat diéu tra (PC03) — Cong an Thanh phd
Ho Chi Minh vé viéc diéu tra xur 1y vu an “Lira dao chiém doat tai san” xay ra tai
chung cu G, Thanh phdé H6 Chi Minh. Ngay 26/02/2021 Phong k¥ thuat hinh sy
da tra 101 Két luan giam dinh s6 888/KLGD-TT cho phong PC03”.

Theo cong vin sd 9628/PC03-DD9 ngay 28/9/2022 ciia Co quan canh sat
diéu tra Cong an Thanh phd HO6 Chi Minh c6 ndi dung: Ngay 15/6/2020, Co
quan canh sat diéu tra Cong an Thanh phd Hd Chi Minh di ra Quyét dinh khai
t bi can, 1énh bat tam giam ddi v6i Trinh Minh T v& t0i “Lira déo chiém doat tai
san”. ...Ngay 6/7/2021 Trai tam giam Chi Hoa thong bao bi can Trinh Minh T da
chét tai khu di chién diéu trj bénh Covid thudc trai tam giam T30. Ngay
22/7/2021, co quan canh sat diéu tra Cong an Thanh phé HO Chi Minh da ra
quyét dinh dinh chi diéu tra bi can d6i v6i Trinh Minh T va ngay 22/10/2021, co
quan canh sat diéu tra Cong an Thanh phd H6 Chi Minh ra quyét dinh dinh chi
diéu tra vu an.
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Nhén thdy, co quan canh sat diéu tra Cong an Thanh phd HO Chi Minh da
ban hanh quyét dinh Pinh chi bi can ddi véi Trinh Minh T va dinh chi vu an
hinh su “Lita ddo chiém doat tai san” 1a ding theo quy dinh phap luat va duoc
Vién kiém sat nhan dan Thanh pho H6 Chi Minh két luan 1a ¢6 cin ctt, nén Toa
an cap so tham giai quyét tranh chap dbi véi 19 hop dong mua ban cin ho 1a
dung tham quyén. Do do, khéng nghi vé phan nay 1a kh@ng dang.

- Bdi véi viée cap, tong dat, thong bao véan ban t tung cho bi don 1a Cong
ty G: Hoi dong xét xir xét thiy tai dia chi s6 103 (s6 moi 445) duong Su Van
Hanh, Phuong 12, Quén M 1a dia chi hoat dong kinh doanh cua Cong ty Cb phan
dau tu va phat trién dja oc G (1a bi don trong vu an) dugc dang ky tai S& Ké
hoach va Pau tu, nén Toa an cap so tham da thyc hién viéc cap téng dat niém
yet cac thu tuc tur khi thu 1y dén giai doan x¢ét xur theo dia chi kinh doanh trén
ctia bi don 1a ding quy dinh. Do d6, khang nghi vé phan nay ciing 1a khong
ding.

V& noi dung:

Xét, cin cr vao hop dong mua ban cin ho gitra Coéng ty CO phan Pau tu
va Phat trién Pia ¢ G véi nhiing ngudi ¢ quyén loi va nghia vu lién quan thé
hién cac bén c6 ky hop dong dat coc twong ing vdi 15% gia tri mua can ho, tién
do thanh toan dugc chia lam 7 dot, tho1 han ban giao can hd 1a 18 thang ké tir
ngay ky hop dong mua ban va tit ca cac hop déng nay déu ky két vao nam 2015,
2016 c6 kem theo phu luc hop dong Nhung, d6i véi 19 hop dong mua ban can
ho dugc ky két gitta Cong ty C6 phan Pau tu va Phat trién Dia 6c G voi ong
Poan Vin P lai duge thuc hién vao ndm 2017 va duoc thanh toan mot 1an 95%
gia tri can hd, ma Ong P da ndp bang 19 bién lai 1a da vi pham Diéu 57 Luat
kinh doanh bat dong san. Mit khéc, sau khi ky két hop dong xong, giita Ong P
va Cong ty G khong c6 bat ky thong bao, trao d6i, lién lac lién quan dén viéc
thue hién hop dong, tién do thi cong va ban giao cin hd. Nhung Toa so thim
khong xem xét 19 hop dong nay thuc chat ¢6 phai 1a mua ban cin ho hay 1a giao
dich gia tao nham che diy cho mdt giao dich khac hay khong ma da tuyén b
hop dong vo hiéu 1a da lam anh huong dén quyen va loi ich hop phép cua cac
bén dwong sy khi giai quyét hau qua cua hop dong vo hiéu.

Tai phién toa vi dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh
dé nghi chap nhan khang cdo cua nguyén don, chdp nhan mot phan khang nghi
ctia Vién kiém sat nhan dan Quan T, hiy toan bd ban an so tham 1a c6 can ci.

Ttr cac phan tich trén, Hoi dong xét xir xét thay, chdp nhan khang cdo cua
nguyén don va chip nhian mot phan khang nghi cta Vién kiém sat nhan dan
Quan T, huy toan bd ban an so tham.

V& an phi dan sy phuc tham cac duong sy khdng phai chiu.

Vi cac 1€ trén;

Cian ctr khoan 3 Diéu 308 Bo luat td tung dan sy;

QUYET PINH:

Chép nhén khang co ciia 6ng Poan Vin D;
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Chép nhan mot ph?m khang nghi cua Vién kiém sat nhan dan Quan T,
Thanh phé H6 Chi Minh.

Huy toan bo ban an dan sy so tham s 136/2023/DS-ST ngay 29/5/2023
ctia Toa 4n nhan dan Quéan T, Thanh phd HO Chi Minh vé viéc “Tranh chap hop
d6ng mua ban cin ho” giita nguyén don dng Poan Vin B véi bi don Cong ty Co
phﬁn Dau tu va Phat trién bia bc G:

Giao toan bo hd so vu an cho Toa 4n nhan dan Quan T, Thanh phd Ho Chi
Minh thu Iy giai quyét lai theo dung quy dinh cta phap lut.

An phi dan su phuc tham cac duong su khong phai chiu.

Ban 4n phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- TAND toi cao; Tham phan — Chii toa phién toa

- TAND cap cao tai Tp.HCM;

- TAND Quan T;

- VKSND Tp. HCM;

- VKSND cap cao tai Tp.HCM;

- Chi cuc THADS Quan T,

- Cac duong sy;

- Luu: H so.

Pham Thij Thio
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