TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HA TINH Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 69A/2024/HNGD-ST
Ngay 03/7/2024 ,
V/v: Ly hon va tranh chap nuoi dudng con

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH
- Vi thanh phan Hi dong xét xir so tham gom ¢
Tham phan - Chu toa phién toa: Ong Hoang Ngoc Tung
Céc Hoi tham nhan dan: Ong Nguyén Thai Linh, ong Bui Vin Hong
- Thu ky phién toa: Ba Ha Thi Van Nga, Thu ky Toa 4n nhan dan tinh Ha Tinh.
- Pai dién VKSND tinh Ha Tinh tham gia phién toa: Ong Nguyén Van Q
Ngay 03 thang 7 nam 2024, tai hdi truong xét xur Toa an nhan dan tinh Ha Tinh xét xtr
so tham cong khai vu 4n Hon nhan gia dinh thu 1y s6: 170/2023/TLST-HNGD, ngay
21 thang 12 nam 2023 vé viéc “Ly hén va tranh chdp nudi duwéng con” theo Quyét
dinh dwa vu an ra xét xtr sb: 67/2024/QDbXXST-HNGD, ngay 05 thang 6 nam 2024;
- Nguyén don: Chi Duong Thi D, sinh ngay 05/10/1981; dia chi: Xom R, xa C, huyén
C, tinh Ha Tinh, ¢6 don xin xét Xt ving mit.
- Bi don: Anh Phan Ngoc T, sinh nam 1972; noi dang ky HK trudc khi xuét canh:
Xo6m R, xd C, huyén C, tinh Ha Tinh. Vang mat khong c6 1y do.
NOI DUNG VU AN
* Theo don khéi kién va cdc 107 khai ¢é tai hé so vu dn, nguyén don chi Duong Thi D
trinh bay:
- Vé hén nhan: Chi Duong Thi D va anh Phan Ngoc T dang ky két hon v6i nhau ngay
11 thang 03 ndm 1998 tai Uy ban nhan dan xi C, huyén H, tinh Ha Tinh. Thoi diém
két hon, chi D chua du tudi két hon nhung chi D con tré tudi, thiéu hiéu biét phap luat
hon nita, khi thuc hién thi tuc két hon chi D khai bang miéng, iy ban xa ciing khong
kiém tra nén c6 su nham 1an vé tudi két hon. Nhung hon nhan giita chi D va anh T 1a
hoan toan tu nguyén, khong bi ai ép budc. Sau khi két hon, vo chong vé séng chung
vo1 nhau tai thon R, xa C, huyén C, tinh Ha Tinh. Tinh cam vo chéng hoa thuan duoc
dén khoang nam 2001 thi bit dau phat sinh mau thudn do bat ddng quan diém, anh T
thuong xuyén danh dap, chui boi chi D. Pén khoang nam 2018, 2019, tinh trang mau
thuin vo chdng cang tré nén tram trong hon, vo chdng ciing ly than tir d6 dén nay.
Hién tai, chi D xét thdy tinh cam vo chong khong con, cudc séng chung vo chong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/10/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng,%20x%C3%A3%20C%E1%BA%A9m%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p

khong thé kéo dai, muc dich hon nhan khong thé dat duoc. Vi vay, chi D dé nghi Toa
an giai quyét cho chi duoc ly hon véi anh Phan Ngoc T.
- Vé con chung: V¢ chong c6 04 con chung 1a Phan Ngoc H, sinh nam 1998; Phan
Ngoc P, sinh ndm 2002; Phan Ngoc Duy K, sinh ngay 04/7/2006 va Phan Ngoc Hai
DI, sinh ngay 09/11/2013. Dm v0i hai con Phan Ngoc H va Phan Ngoc P da trén 18
tudi, & véi ai do ai con tu quyét dinh, chi D khong yéu cau Toa an giai quyét. Con ddi
v6i hai con Phan Ngoc Duy K, sinh ngay 04/7/2006 va Phan Ngoc Hai D1, sinh ngay
09/11/2013, chi D dé nghi Toa 4n giai quyét giao ca hai con cho chi D truc tiép cham
soc, nudi dudng dén tudi trudong thanh, chi D khong yéu cau anh T cip dudng nudi
con.
- Vé tai san chung, ng chung: Chi D khong yéu cau Toa 4 an giai quyét.
Qua trinh giai quyét vu an, anh Phan Ngoc T do dang xuét khau lao dong & nudc
ngoai nén khong c6 mit dé lam viéc véi Toa an. Toa an d3 tién hanh xac minh thu
thap dia chi cia anh Phan Ngoc T tai gia dinh va chinh quyén dia phuong, nhung gia
dinh anh T khong hop tac, khong cung cap dia chi cu thé ctia anh T & nudc ngoai,
chinh quyén dia phuong cting khong xac dinh dugc dia chi cu thé ctia anh T & nudc
ngoai. Toa an da t1en hanh niém yét cic van ban t6 tung cling nhu ding tin trén song
phat thanh Dai tleng noi Viét Nam ¢ nudc ngoai thong bao cho anh T biét viéc Toa 4n
dang thy ly giai quyét vu 4n ly hon cta vo chong anh T va yéu cau anh T ¢6 mit dé
giai quyét vu an theo diing quy dinh phép luat nhung anh T khong c6 phan hoi.
* Quan diém cia dai dién Vién kiém sdt nhan dan tinh Ha Tinh tham gia phién toa:
-Véto tung: Trong qua trinh giai quyét vu an, tir khi thu 1y cho dén tai phién toa hém
nay: Tham phan, Hoi thAm nhan dan, Thu ky di thuc hién dung nhiém vy va quyen
han duoc quy dinh tai cac Diéu 28, 37, 48, 49, 51, 196, 227, 469, 479 B0 luat tb tung
dan su nam 2015, x4c dinh ding quan hé phép luat tranh chép, thém quyén trinh tu
thu tyc thu thap chung cir dang phap luat. Nguyén don da cung cap day du kip thoi
chtng cir theo yéu cau ctia Toa an va di co day du 161 khai tai hé so, bi don khong
hop tac nén Tda an da thuc hién cac thu tuc niém yét cling nhu dang tin ding quy
dinh.
- V& duong 16i giai quyet vy an, dai dién Vién kiém sat d& nghi Hoi dong xét xur:
+ V& hon nhan: Chap nhan yéu cau khai kién ctia nguyén don xir cho chi Duong Thi
D duogc ly hon anh Phan Ngoc T.
+ V& con chung: Giao hai con chung Phan Ngoc Duy K, sinh ngay 04/7/2006 va Phan
Ngoc Hai D1, sinh ngay 09/11/2013 cho chi Duong Thi D truc tiép cham soc, nuoi
dudng dén tudi truong thanh. Chi D khong yéu cau anh T cap dudng nudi con. Con
ddi voi hai con Phan Ngoc H, sinh nam 1998; Phan Ngoc P, sinh nam 2002 da trén 18
tudi co viéc 1am 6n dinh nén khong xem xét giao cho ai nudi dudng..
+ Vé tai san chung: Puong sy khong yéu cau giai quyét nén khong xem xét.

NHAN PINH CUA TOA AN
Sau khi nghién ctru céc tai liéu c6 trong ho so vu an, di duge tham tra tai phién toa va
két qua tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh:
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[1] Vé thii tuc t6 tung: Nguyén don khoi kién yéu cau giai quyét ly hon va giai quyét
van dé nudi con; anh Phan Ngoc T ¢6 dang ky ho khau thudng tra tai Thon R, xa C,
huyén C, tinh Ha Tinh nén Toa an nhan dan huyén Cam Xuyén thy ly giai quyet vu an
1a dung quy dinh tai khoan 1 Diéu 28, khoan 1 Piéu 35 va diém a khoan 1 Diéu 39.
Qua trinh x4c minh, sau khi x4c dinh bi don anh Phan Ngoc T dang & nude ngoai theo
Cong vin s6 29956/QLXNC-P3 ngay 09/11/2023 ctua Cuc Q1 Bo C, Toa an nhan dan
huyén Cam Xuyén da chuyén vy an cho Toa 4n nhan dan tinh Ha Tinh giai quyét theo
ding tham quyén quy dinh tai diém a khoan 1 Diéu 37, khoan 1 Diéu 41, diéu 469 Bo
luat t6 tung dan sw. Qua trinh giai quyét vu an do diéu kién cong viéc nén chi Dco
don xin giai quyét ving mat; Di v6i anh Phan Ngoc T, Toa an da nhiéu lan Ve xac
minh nhung gia dinh anh T khong hop tac, tir chdi cung cap dia chi, chinh quyén dia
phuong khong nim rd dia chi anh T, can ctr Diéu 227 B luat TH tung dan sy nim
2015; Dleu 10, Nghi quyét 01/2024/NQ- -HDTP ngay 16/5/2024 hudng dan ap dung
mot sd quy dinh cua phap luat trong giai quyét vu viéc vé hon nhan va gia dinh cta
Hoi dong tham phan Toa 4n nhan dan t6i cao va huéng dan ta1 Cong van
253/TANDTC ngay 26/11/2018 vé& hudng dan giai quyét vu an ly hon c6 bi don 1a
ngudi Viét Nam ¢ nudc ngoai, Toa an tién hanh mo phién toa xét xir vang mat chi
Duong Thi D va anh Phan Ngoc T theo thu tuc chung.

[2] Vé néi dung:

[2.1] Vé quan hé tinh cam: Chi Duong Thi D va anh Phan Ngoc T két hon v6i nhau
trén co sO tu nguyén, khong bi ai lira di, ép budc. Tuy nhién, tai thoi diém két hon
chi D méi 16 tudi 05 thang nén viéc diang ky két hon ciia chi D va anh T 1a khong hop
phap. Song xét dén thoi diém chi P ¢6 don ly hon, vo chong chi P da chung séng voi
nhau hon 20 ndm, sinh dugc 04 con chung va tao 1ap duoc cac tai san chung nén d6i
chiéu quy dinh tai khoan d.1 Piéu 2 Nghi quyet 02/2000/NQ-HDPTP ngay 23/12/2000
cua Toa an nhan dan t01 cao hudng dan mot s6 quy dinh cua Luat hon nhan gia dinh
nam 2000 thi Toa an van thu Iy giai quyét ly hon theo thu tuc chung. Xet thay tinh
cam vg chong gilta chi D va anh T khong con, tinh trang mau thuan da hét stc tram
trong, cudc song chung vg chong khong thé kéo dai, muc dich hon nhan khong thé dat
duoc do vo chong da ly than dugc 06 nam nay, vi¢c duy tri hon nhan gitra chi D va
anh T 1a khong ¢ y nghia. Do d6, HDXX c6 du co s& chap nhan giai quyét cho chi
Duong Thi B dugc ly hon anh Phan Ngoc T theo quy dinh tai khoan 1 Diéu 56, 123,
127 Luat hon nhan gia dinh.

[2.2] Vé con chung: Xét y chi, nguyén vong ctia chi Duong Thi D vé quyén dugc truc
tiép nuoi dudng hai con chua thanh nién. Xét nguyén vong xin dugc ¢ véi me clia cac
chau Phan Ngoc D K va Phan Ngoc Hai D1 la chinh dang Hon nita xét diéu kién anh
T dang ¢ nudc ngoai khong thé tryc tiép dam nhiém viéc nudi dudng cac con va ciing
tu khi anh T di nude ngoai dén nay, cac con déu do chi P chim séc nudi dudng. Vi
vay, HDXX nhan dinh can thiét phai giao Phan Ngoc Duy K, sinh ngay 04/7/2006 va
con Phan Ngoc Hai D1, sinh ngay 09/11/2013 cho chi Duong Thi P tryc tiép cham
soc, nudi dudng dén tudi trudong thanh 1a phu hop quy dinh tai cac Piéu 81, 82, 83
Luét hon nhan gia dinh.
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V& cép dudng nudi con chung: Xét su tur nguyén khong yéu cau anh T cdp dudng nudi
con cua chi D phu hop quy dinh phap luét nén can chap nhén.
[2.3] Vé tai san chung: Puong sy khong yéu cau Toa an giai quyét nén khéng xem
x€t.
[3] Vé dn phi: Chi Duong Thi D phai chiu an phi theo quy dinh cua phap lut.
[4] Vé quyén khdng cdo: Cac duong su co quyén khang co theo quy dinh phap luat
Vicac lé trény ’

QUYET PINH
Cian ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 37, Diéu 147, Diéu 227, Diéu 273,
Diéu 469, Diéu 479 B luat tb tung dan su; Piéu 51, khoan 1 DPiéu 56; Piéu 57; cac
Diéu 58, 81, 82, 83,123, 127, 116 Luat hon nhan va gia dinh nam 2014; Dléu 10,
Nghi quyét 01/2024/N Q-HDTP ngay 16/5/2024 huong dan 4p dung mot sb quy dinh
cua phap luat trong giai quyet vu viéc vé hon nhan va gia dinh cua Hoi dong tham
phan Toda 4n nhan dan t6i cao; khoan d.1 Piéu 2 Nghi quyet 02/2000/NQ-HDTP ngay
23/12/2000 ctia Toa 4n nhan dan t6i cao hudng dan mot sd quy dinh ctia Luat hon
nhan gia dinh nim 2000; Diéu 24, diém a khoan 5 Diéu 27 Nghi quyet
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qubc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1& phi Toa an xur:
1. Vé hén nhéan: Chi Duong Thi B dugc ly hén anh Phan Ngoc T
2. Vé con chung: Giao con chung Phan Ngoc Duy K, sinh ngay 04/7/2006 va con
Phan Ngoc Hai D1, sinh ngay 09/11/2013 cho chi Duong Thi D trye tiép cham soc,
nudi dudng den tu01 truong thanh. Anh T khong phai cap dudng nudi con chung va
dugc dugc quyén di lai, thim nom, cham soc con chung khong ai dugc ngan cam.
3. Vé tai san chung: Puong su thong nhat khong yéu cau Toa an giai quyét nén khong
xem Xxet.
4. Vé dan phi: Chi Duong Thi D phai ndp 300.000 ddng (ba trdm nghin dong) tién an
phi ly hon so thim nhung tinh trir cho chi P trong s6 tién 300.000 dong tién tam Gng
an phi d3 ndp theo bién lai thu tam Gmg an phi s6 0009112, ngay 10/10/2023 ctia Chi
cuc Thi hanh an dan sy huyén Cam Xuyén, tinh Ha Tinh.
5. Vé quyén khdng cdo: An xtr cong khai so thdm vang mit bi don, ving mit nguyén
don. Nguyén don c6 quyén khang cao ban 4n trong thoi han 15 ngay ké tir ngdy nhan
duoc ban an hoac khi ban an dugc niém yét. Bidon c6 quyén khang cdo ban an trong
thoi han 01 thang ké tir ngay nhan duogc ban 4n (hodc ngay niém yét cong khai ban an
theo quy dinh phép luat).

Noi nhén: - TM. HQI PONG XET XU

- TAND tdi cao; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- Chi cyc THSDS huyén Cam Xuyén, tinh
Ha Tinh;

- Cac duong su;

- UBND x3 Cam Duong;

- Luu HSVA.

Hoang Ngoc Tung
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