TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Bén 4n s6: 1585/2026/DS-PT
Ngay: 20-8-2026

V/v “Tranh chdp hop ddng quan
ly van hanh chung cu”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham goém cé:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Khuong

Cac Tham phan: Ba Nguyén Thi Thuy Vii

Ong Phan Bau

- Thuw ky ghi bién ban phién toa: Ba 1L.& Poan Thuc Trinh - Thu ky Toa an
nhan dan Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sdt nhin din Thanh phé Ho Chi Minh tham gia phién
toa: Ba Nguyén Thi T6 Quyén - Kiém sat vién.

Ngay 20 thang 8 nim 2026, tai try sé Toa 4n nhan dan Thanh phé Ho Chi
Minh xét xir phuc thim cong khai vu an dan sy thu 1y s6 1143/2026/TLPT-DS ngay
13 thang 7 nam 2026 vé viéc “Tranh chap hop dong quan 1y van hanh chung cu”.

Do Bén 4an dan sy so tham s 46/2026/DS-ST ngay 20 thang 4 nam 2026 cia
Tda an nhan dan khu vie 6 - Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phic tham sd 4826/2026/QD-PT ngay 29
thang 7 nam 2026, gitra cac duong su:

Nguyén don:

Cong ty C6 phan D.

Dia chi: S6 A Tang A Block A dudng D Khu Tai Pinh Cu P, phuong T, Thanh
phb HO Chi Minh.

Nguoi dai dién theo phap luat: Ong Tran Vian T — Chire vu: Tong Giam ddc.
Nguoi dai dién theo uy quyén: Ba Ly Thi Anh T1 hodc/va ong Nguyén Vin B (co
mat).



(Theo vin ban sd 36-2026/UQ-TGD ngay 13/4/2026)

Bi don:

1.Ong Lt Phan Van T2, sinh nam: 1981. SO cin cudc cong dan:
066081005965, cap ngay 24/11/2022, noi cap: Cuc trudng Cuc Canh sat quan 1y hanh
chinh veé trat ty x4 hoi (c6 mat).

Pia chi: 2 Block A chung cu T, phuong T, Thanh phd HO Chi Minh.

2. Ba Hoang Thi L, sinh nim 1982. Sb can cudc cong dan: 066182005496, cap
ngdy 24/11/2022, noi cap: Cuc truong Cuc Canh sat quan 1y hanh chinh vé trat tu xa
hoi (vang mat).

Pia chi: 2 Block A chung cu T, phuong T, Thanh phd HO Chi Minh.

Nguoi dai dién theo Gy quyén ctia ba L: ong Lit Phan Van T2, sinh nam: 1981
(c6 mat).

3.0ng Huynh Minh T3, sinh nim 1973. S6 cin cudc cong dan:
001073044814, cap ngay 06/11/2022, noi cap: Cuc trudng Cuc Canh sat quan 1y hanh
chinh vé trat tu x4 hoi (c6 mat).

Pia chi: Can ho E Block A chung cu T, phuong T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo 0y quyén: Ba Truong Thi Mai A, sinh nim 1978. S cin
cudc cong dan: 001178031335, cip ngay 08/5/2021, noi cap: Cuc truong Cuc Canh
sat quan 1y hanh chinh vé trat tu x4 hoi (c6 mat).

Pia chi: A chung cu T, phuong T, Thanh phé H6 Chi Minh. (Theo gidy uy
quyén ngay 31/7/2025)

Nguoi c6 khang cdo: Céac bi don 1a 6ng Lir Phan Van T2, ba Hoang Thi L va
ong Huynh Minh T3.

NOI DUNG VU AN

- Nguyén don Cong ty Cé phan D trinh bay:

Cong ty C6 phan D (sau day viét tat 1a: Cong ty D) 1a doanh nghiép duoc thanh
1ap va hoat dong theo phdp luat Viét Nam dugc Phong Pang ky kinh doanh - S& Ké
hoach va Pau tu Thanh phé H cip Gidy chung nhan ding ky doanh nghiép sé:
0312098791 dang ky lan dau ngay 25/12/2012; dang ky thay doi lan tha 05 ngay
23/10/2023 c6 chirc nang nganh nghé kinh doanh quan 1y chung cu.

Ong Lit Phan Van T2 va ba Hoang Thi L 1a chil s¢ hitu cin ho EA2/2908G
theo Gidy xac nhan chuyén nhuong lan 02 sb 3423-2021/GXN/CN-P.TGD ngay



25/11/2021 cua Chu dau tu, di dugce 6ng Lit Phan Van T2 va ba Hoang Thi L ky xac
nhan.

Ong Huynh Minh T3 1a cht so hitu cin ho EA3/1515C theo Gidy xac nhan
chuyén nhugng lan 01 s6 3179-2020/GXN/CN-P.TGD ngay 21/8/2020 ciia Chii dau
tu, da dugc 6ng Huynh Minh T3 ky xac nhan.

Theo Hop ddng dich vu quan Iy van hanh nha chung cu T, thi Cong ty D duoc
quyén thu cic khoan phi gdm: phi quan 1y van hanh, tién dién, nude. Tuy nhién, dén
thoi diém ngay 31/10/2024, ho 6ng Lit Phan Van T2, ba Hoang Thi L va ho éng
Huynh Minh T3 chua thanh toan phi quan 1y cho Cong ty D v&i tong s6 tién, cu thé:

H¢ 6ng ba Lt Phan Van T2 va ba Hoang Thi L chua thanh toan phi quan ly, va
phi bao hiém chay né véi tong s tién: 14.557.549 dong (Muoi bén triéu, nim trim
nim muoi bay nghin, nim tram bon muoi chin dong); bao gom: phi dich vu quan Iy
van hanh: 13.981.380 dong; phi bao hiém chay nd bat budc cua 02 nam (tir thang
10/2022 dén thang 10/2024): 576.169 dong.

Ho 6ng Huynh Minh T3 chua thanh toan phi quan 1y va phi bao hiém chay no
v6i tong sb tién: 6.815.845 dong (Sau triéu, tAm trim muoi lam nghin, tam trim bdn
muoi 1am dong); bao gdm: phi dich vu quan 1y van hanh: 6.346.060 ddng; phi bao
hiém chay nd bat budc cua 03 nam (tir thang 10/2021 dén thang 10/2024): 469.785
dong.

Nguyén don yéu cau Toa an giai quyét nhitng van dé sau day:

Budc 6ng Lir Phan Van T2 va ba Hoang Thi L ¢6 nghia vu thanh toan mdt lan
toan bo so tién phi dich vu con ng cho Cong ty Co phan D tinh dén ngay 31/10/2024
v6i tong s tién 1a: 14.557.549 dong va tiép tuc co nghia vu thanh toan cic khoan phi
phat sinh hang thang trong thoi gian t6i d6i voi cin ho EA2/2908G va thanh toan tién
131 cham thanh toan sd tién phi dich vu con ng tam tinh tir ngdy 15/11/2022 dén ngay
31/10/2024 véi s6 tién: 782.221 ddng va tién 13i phat sinh twong tng véi s6 tién phi
dich vu con ng cho dén khi thanh toan toan bo phi dich vu con ng cho Cong ty D.

Budc ong Huynh Minh T3 ¢ nghia vu thanh toan mdt 1an toan b so tién phi
dich vu con ng cho Cong ty Co6 phan D tinh dén ngay 31/10/2024 véi tong s tién la:
6.815.845 dong va tiép tuc c6 nghia vu thanh toan cac khoan phi phat sinh hang thang
trong thoi gian téi ddi voi can ho EA3/1515C va tién 131 cham thanh toan s tién phi
dich vu con no tam tinh tir ngay 15/11/2021 dén ngay 31/10/2024 véi sb tién:
349.436 ddng va tién 1i phat sinh twong Gng voi sb tién phi dich vu con no cho dén
khi thanh todn toan b phi dich vu con ng cho Cong ty D.

- Bi don ong Lit Phan Van T2 va ba Hoang Thi L trinh bay:



Chung cu K - B2 d4 c¢6 ban quén tri nhiém ky 1 theo Quyét dinh sb 3072/QD-
UBND ngay 23/09/2019 ctia Uy ban nhan dan Quan G. Va trén thyc té Cong ty D da
ky Hop dong s6 06/2020/HPQL VH/SMAM-BQTA2 vao ngay 01/06/2020 va céc
Phuy lyc Hop dong c6 gia tri dén hét ngay 31/05/2023 véi Ban Quan tri chung cu K -
Block A2 theo quy dinh. Tuy nhién, theo muc a, khoan 1, diéu 3, Hop déng )
06/2020/HPQL VH/SMAM-BQTA2 don giad phi Dich vu quan 1y van hanh 7.600
ddng/m¥thang chua dugc thong qua bat ky Hoi nghi nha chung cu ndao nén khéng
dung quy dinh ctia phéap luat tai Van ban hop nhét sé 05/VBNH-BXD ngay 07/9/2021
ctia Bo X. Do d6 chiing t6i khong déng y mirc gia phi dich vu quan 1y van hanh 7.600
déng/m*/thang.

Tir ngay 01/06/2023 dén 31/07/2025, Cong ty D tiép tuc ky két hop dong vai
Chu dau tu 1a Cong ty CP D1 trong khi chung cu da c6 Ban Quan trj 13 tri v6i quy
dinh cta phap luat noi trén, theo d6 Hop dong Quan 1y van hanh da ky sai cha thé nén
chung t6i khong thira nhan tinh hop phap ciia Hop dong.

Tur nhitng nguyén nhan trén, 6ng Lir Phan Van T2 va ba Hoang Thi L dé nghi
Tda an khong chip nhéan yéu cau khai kién ctia nguyén don.

- Bi don 6ng Huynh Minh T3 trinh bay:

Chung cu K - B2 d3 c¢6 ban quan tri nhiém ky 1 theo Quyét dinh ctia Uy ban
nhan dan Quéan G. Va trén thuc té Cong ty D di ky Hop dong Quan 1y van hanh vai
BQTAS3 nhi€ém ky I va thuc hién viéc nay cho t61 nam 2023 trudc khi chuyén giao
cho BQTA3 nhiém ky II nhu hién nay. Theo do, tir khi dua vao van hanh, don gié phi
quan 1y van hanh toa nha 1a 7.000 dong/m? dién tich tim tudong (la dién tich xay
dung). Pén thang 12 nam 2022, khong mot van ban nao dugc thong qua Hoi nghi nha
chung cu vé viéc thay doi don gia van hanh nhung Cong ty D van thu cta ngudi si
dung can ho 1a 7.600 dong/m? dién tich tim tuong. Ly do Cong ty dua ra la quy ddi
theo tong gia phi dich vu chia cho dién tich thong thily (1a dién tich sir dung) ma lai
khong c6 bt ky van ban nao xac nhan dién tich thong thay can ho duoc Chil dau tu
bd sung vao Hop dong mua ban. Pic biét nghiém trong, Hop dong Quan 1y van hanh
ma BQTA3 nhiém ky I ky véi Cong ty D khong cé con dau thé hién mot Ban quan tri
kién toan theo quy dinh Luat nha &.

Nam 2022, BQTA3 nhiém ky I khong t6 chirc Hoi nghi nha chung cu ma c¢o
van ban dé nghi Cong ty D tiép tuc ky két hop dong v6i Cha dau tu 1a Cong ty CP
D1. Nhan thay day 1a viéc lam trai quy dinh, ching t6i khéng ddng ¥ dong phi quan
1y van hanh.



Tu nhiing co s& néu trén, 6ng Huynh Minh T3 yéu cau Toa an khong chap
nhan yéu cau khaoi ki¢n ctia nguyén don.

Tai Ban dn dén sw so tham s6 46/2026/DS-ST ngay 20/4/2026 ciia Toa dn nhén
dan khu viee 6 - Thanh pho H6 Chi Minh, da tuyén xik:

Chép nhén toan bd yéu cau khai kién ctia nguyén don.

Bugc 6ng L& Phan Van T2 va ba Hoang Thi L c6 nghia vu thanh toan cho
Cong ty C6 phan D tong sb tién: 20.418.245 dong (Hai muoi triéu bon traim muoi tam
nghin hai trim bdn muoi lim déng); bao gdm: phi dich vu quan 1y van hanh:
17.165.120 déng; phi bao hiém chay nd bit budc: 861.508 déng; lai cham tra:
2.391.617 dong.

Budc 6ng Huynh Minh T3 ¢6 nghia vu thanh toan cho Cong ty C6 phan D véi
tong so tién: 8.084.455 dong (Tam triéu khong trim tdm muoi boén nghin bon trim
nim muoi lim dong); bao gdm: phi dich vu quan 1y van hanh: 6.603.660 dong, phi
bao hiém chay no bat budc: 469.785 dong; 13i cham tra: 1.011.010 dong.

Ngoai ra, ban 4n so tham con quyét dinh an phi, 14i suat cham tra va quyén
khang céo.

Ngay 20/4/2026, b1 don 1a dng Lir Phan Van T2 va dng Huynh Minh T3 khang
c4o khong dong y voi toan bd ban an so tham.

Ngay 25/5/2026, 6ng L&t Phan Van T2 va v¢ 1a ba Hoang Thi L n0p don khang
c4o bo sung (cuing mot don) dé nghi hity ban an so tham dé giai quyét lai vu an.

Ngay 25/5/2026, 6ng Huynh Minh T3 ndp don khang cao bd sung dé nghi hiy
ban 4n so tham dé giai quyét lai vy an.

Tai phién toa phuc tham, ong Huynh Minh T3 va 6ng Lit Phan Véan T2 van giir
nguyén yéu cau khang cdo, d& nghi huy ban an so tham dé giai quyét lai.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh dé& nghi Hoi dong
xét xir khong chip nhan khang cao dé nghi hiy ban an so thim cta cac bi don, giir
nguyén Ban an dan sy so tham s6 46/2026/DS-ST ngay 20/4/2026 ciia Toa an nhan
dan khu vuc 6 - Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN

* V& tb tung:

[1]. Pon khang cdo cua 6ng Lit Phan Van T2, ba Hoang Thi L va 6ng Huynh
Minh T3 dugc ndp trong thoi han luat dinh, dung hinh thirc va néi dung nén dugc
xem xét theo thi tuc phiic tham.



[2]. Tai phién toa phiic thdm, ong Lit Phan Van T2 cho ring ba Hoang Thi L
da Gy quyén cho 6ng T2 tham gia t6 tung. Tuy nhién, tai lidu c6 trong hd so vu an
khong c6 van ban Uy quyén ciia ba L ma chi c6 “Pon xin giai quyét vang mat” dé
ngay 13/4/2026 cua ba L (but luc 447), trong d6 ba L trinh bay: “76i ban di lam
thuwong xuyén cting véi ¢é con nhé nén khéng dén Toa dwoc. Y kién ciia chong t6i la
Lit Phan Van T2 ciing la y kién ciia téi”.

Xét thay, mic du ba Hoang Thi L khong 1ap vin ban uy quyén cho ong Lit
Phan Vén T2, nhung tai “Don xin giai quyét ving mit” ngay 13/4/2026, ba L da thé
hién 18 y chi dong ¥ dé 6ng T2 trinh bay y kién cta minh trong qua trinh giai quyét
vu an. Ong T2 va ba L 1a vo chdong, quyén va loi ich hop phap trong vu an khong ddi
1ap nhau. Do d6, c6 co s& xac dinh ¥ chi ciia ba L di iy quyén cho 6ng T2 tham gia
t6 tung tai Toa an.

[3]. Toa an cap so tham xéac dinh quan hé phap luat tranh chap 1a “Tranh chap
hop dong quan 1y van hanh chung cu” 13 chua chinh x4c. Béi 18, cin cit vao yéu cau
khoi kién ctia nguyén don va ndi dung tranh chép giira cac duong sy, ban chat quan
hé phap luat can giai quyét 1a “tranh chap vé nghia vu thanh toan phi dich vu quan 1y
van hanh chung cu” phat sinh trong qua trinh cac bi don st dung can ho va dich vu
quan 1y, van hanh chung cu. Tuy nhién, viéc xac dinh quan hé phap luat tranh chap
ctia cAp so tham chua chinh x4c vé tén goi nhung khong lam thay ddi ban chat quan
hé tranh chap, khong anh huéng dén quyén va loi ich hop phép cua cac duong su.

[4]. Xét khang cdo cua cac bi don cho rﬁng khong c6 dai dién Vién kiém sat
tham gia phién Toa so tham, Hoi dong xét xtr xét thady: HO so vu 4an, trong qua trinh
giai quyét vu an tai cdp so thim thé hién, Toa an khong tién hanh cac bién phap thu
thap tai licu, chimg ctr theo quy dinh tai khoan 2 Piéu 97 Bo luat T6 tung dan su. Cac
tai liéu, chimg ctr 1am can ctr giai quyét vu an do nguyén don va céc bi don cung cip,
xudt trinh trong qua trinh giai quyét vu 4n va duoc Toa 4n xem xét, danh gia theo quy
dinh ctia phap luat. Do d6, viéc Kiém sat vién khong tham gia phién toa so tham la
phtl hop véi quy dinh tai Diéu 21 Bo luat T6 tung dan sy, khong lam anh huéng dén
quyén, loi ich hop phap cia cac duong su.

[5]. Xét khang cdo cua cac bi don cho ring cp so thim khong dua chu dau tu
chung cu vao tham gia t6 tung, Hoi ddng xét xtr xét thay: Trong vu an nay, Toa an
cap so tham chi giai quyét quan hé tranh chap vé nghia vu thanh toan phi quan 1y vén
hanh chung cu, phi bao hiém chay nd bat budc va tién 14i cham tra gitta nguyén don
Cong ty C6 phan D va Quan 1y chung cu Era Town vé6i bi don 6ng Lit Phan Van T2,
ba Hoang Thi L va ong Huynh Minh T3. Cac hop dong quan 1y van hanh giita Cong
ty D va Chu dau tu chi duoc Toa an xem xét nhu tai lidu, ching cir dé 1am rd qué



trinh quan ly, van hanh chung cu va can ctr phat sinh nghia vy thanh toan phi quan 1y
van hanh cta céc bi don; két qua giai quyét vu an khong 1am phat sinh, thay doi,
chdm dat quyén hodc nghia vy cia Cha dau tu. Do d6, Chu dau tu khong phai 1a
ngudi c6 quyén loi, nghia vy lién quan trong vu an nay.

[6]. Vi vdy, cac bi don khang cdo cho ring Tda an cip so thim vi pham
nghiém trong thu tuc t6 tung va d& nghi huy ban an so tham 1a khéng c6 cin ctr chap
nhan.

* Xét vé ndi dung khang cdo:
[7]. Xét trach nhi¢m thanh toan phi quan ly van hanh chung cu:

Can ctr cac tai lidu, chtmg ctr ¢6 trong hd so vu 4n, gdm: Hop dong quan 1y van
hanh s6 177-2014/PK-QLCC ngay 14/10/2014 gitta Chii dau tu va Cong ty D; Hop
ddéng quan 1y van hanh s6 06-2020/HPQLVH/SMAM-BQTA2 ngay 01/6/2020 giita
Ban B2 va Cong ty D; cic phu luc hop dong lién quan dén viéc tiép tuc thuc hién
cong tac quan ly van hanh Block A2; Vin ban s6 15.05.2023/CV-BQTA2 ngay
15/5/2023 ctia Ban Quaén tri Block A2 nhiém ky I vé viéc dong ¥ gia han va dé nghi
tiép tuc ky két hop dong quan 1y van hanh; Bién ban sb 74-2025/BBBG-QLVH ngay
01/8/2025 vé viéc ban giao coéng tac quan 1y van hanh Block A2 cho Ban B2; Hop
ddng quan 1y van hanh s 02-2018/HDQLVH/SMAM-BQTA3 ngay 01/6/2018, Hop
ddéng quan 1y van hanh s6 05-2019/HPQLVH/SMAM-BQTA3 ngay 01/6/2019 giita
Ban Quan tri Block A3 nhiém ky B2 va Cong ty D; van ban ngay 20/4/2022 ctia Ban
B2 vé viéc dé nghi tiép tuc duy tri cong tic quan 1y van hanh; Phu luc hop dong sb
04-38-2019/HPQLVH/PK-QLCC ngay 01/6/2022 b6 sung Block A3 vao pham vi
quan 1y van hanh; va Bién ban s6 38-2025/BBBG-QLVH ngay 04/4/2025 vé viéc ban
giao cong tic quan 1y van hanh Block A3 cho Ban B2, ¢ co so xac dinh Cong ty Co
phan D 1a don vi truc tiép thuc hién cong tac quan 1y, van hanh Block A2 va Block
A3 trong céc thoi ky tuong tng.

Mit khac, Gidy xac nhan chuyén nhuwong lan 02 s6 3423-2021/GXN/CN-
P.TGD ngiy 25/11/2021 dbi v6i can ho EA2/2908G va Gidy xac nhan chuyén
nhuong 1an 01 s6 3179-2020/GXN/CN-P.TGP ngay 21/8/2020 dbi véi cin ho
EA3/1515C déu thé hién ho ong Lit Phan Van T2, ba Hoang Thi L va ho ong Huynh
Minh T3 d3 x4c nhan viéc tim hiéu, déng v vo1 muc thu hién tai cia cac don vi cung
cap dich vu tai can h, trong d6 c6 phi quan 1y va thoa thuan thanh toan day du céac
khoan phi nay.

Qua trinh thyc hién dich vu cling thé hién cac bi don da thuc té st dung dich
vu quan ly van hanh ctia Cong ty D va da tung thanh toan phi quan 1y van hanh trong



tho1 gian str dung can hg. Cu thé, d6i véi can ho EA3/1515C, ong Huynh Minh T3 da
thanh toan phi quan 1y van hanh tir thang 01/2021 dén thang 9/2023; dbi véi can ho
EA2/2908G, 6ng Lt Phan Van T2 va ba Hoang Thi L da thanh to4n phi quan ly van
hanh tir thang 01/2022 dén thang 11/2022. Sau d6, cac bi don c6 thoi gian khong
thanh toan hodc thanh toan khong day du mirc phi quan 1y van hanh theo yéu ciu cua
Cong ty D.

Nhu vy, mic du cac bi don khéng truc tiép ky két hop dong quan 1y van hanh
v6oi Cong ty D nhung céc bi don 1a chu s& hitu, nguoi st dung can ho va la nguoi tryc
tiép huong dich vu quan 1y, van hanh cua Cong ty D. Vi vay, cac bi don c6 nghia vu
thanh toan chi phi quan 1y van hanh tuong mg véi thot gian st dung dich vy chua
thanh toan.

[8]. Xét muc phi quan ly van hanh chung cu:

Theo Hop dong quan 1y van hanh s6 177-2014/PK-QLCC ngay 14/10/2014
giita Cong ty D va Cong ty Co phan D1, mirc phi quan 1y van hanh duoc xac dinh 13
7.000 d6ng/m¥/thang, tinh theo dién tich tim tudng. Sau d6, tai Hop dong quan 1y van
hanh s6 05-2019/HDQLVH/SMAM-BQTA3 ngay 01/6/2019 va Hop ddng quan ly
van hanh s6 06-2019/HDQLVH/SMAM-BQTA2 ngay 01/6/2020, mic phi quén ly
van hanh dugc thé hién theo hai phuong an: 7.000 ddng/m¥thang tinh theo dién tich
tim tudng va 7.600 dong/m*thang tinh theo dién tich thong thuy (dd bao gém thué
gia tri gia tang).

Nhu vy, mirc 7.600 dong/m¥thang tinh theo dién tich thong thiy (lot 1ong) 1a
phuong an tinh phi duoc thé hién trong hop dong, khong phai 1a viéc tu y ting don
gia phi quan 1y van hanh, ma 1a thay d6i phuong phap xac dinh dién tich va don gia
tuong ung. Viéc thay d6i phuong phap tinh nay chi 1am thay d6i s6 mét vudng lam
cin cir tinh phi va don gia tuong ung, khong lam ting tong sb tién phi quan 1y van
hanh ma cu dan phai thanh toan ngoai pham vi ctia hop dong.

Mit khac, Thong bao s6 54-2022/TB-QLVH ngay 06/12/2022 ciia Cong ty D
thé hién viéc thay doi cach tinh tir dién tich tim tuong sang dién tich thong thay
khong lam thay d6i s6 tién phi quan 1y van hanh ma cu dan phai thanh toan. Do do,
khong c6 can cur xac dinh Cong ty D da ty ¥ tang muac phi quan ly van hanh tu 7.000
ddng/m¥thang 1én 7.600 ddng/m?/thang nhu cac bi don trinh bay.

[9]. Xét chu thé duoc thu phi chung cur:

Xét, Cong ty D thue hién cong tac quan 1y van hanh dbi v6i Block A2 va Block
A3 dugc thuc hién lién tuc, qua nhiéu giai doan va trén co so cac hop dong, phu luc



hop ddng duoc ky két giita Cong ty D voi Cha dau tu hodc Ban quan tri cia timg
Block.

- Péi véi Block A2, ngay 14/10/2014, Cha dau tu va Cong ty D ky Hop dong
quan 1y van hanh sb 177-2014/PK-QLCC dé quan 1y van hanh toan bd chung cu T,
trong d6 co Block A2. Sau khi B quan tri Block A2 dugc Uy ban nhan dan Quéan G
cong nhan tai Quyét dinh sd 3072/QD-UBND ngay 23/9/2019, ngay 01/6/2020 Ban
B2 di truc tiép ky Hop dong quan 1y van hanh sé 06-2020/HPQLVH/SMAM-
BQTA2 vé6i Cong ty D dé thuc hién quan 1y van hanh Block A2, thoi han dén ngay
31/5/2023. Bén ngay 15/5/2023, Ban B2 ¢6 Vin ban s 15.05.2023/CV-BQTA2 dong
¥ viéc gia han Hop dong quan 1y van hanh sb 06-2020 va dé nghi Chu dau tu dai dién
Ban B2 A2 ky két hop dong véi Cong ty D dé tiép tuc thuc hién cong tac quan 1y van
hanh Block A2 ké tir ngay 01/6/2023 cho dén khi Ban Quan tri nhiém ky méi dugc
cong nhan va ky hop dong quan 1y van hanh theo quy dinh. Sau d6, Chi dau tu va
Cong ty D tiép tuc ky cac phu luc hop dong dé duy tri cong tac quan 1y van hanh
Block A2. Pén ngay 18/6/2025, Ban B2 duoc Uy ban nhan dan Quan G cong nhén tai
Quyét dinh s6 1379/QD-UBND va dén ngay 01/8/2025, Chu dau tu va Cong ty D da
ban giao cong tac quan ly van hanh Block A2 cho Ban Quan tri nhiém ky II theo Bién
ban sb 74-2025/BBBG-QLVH.

Nhu vay, dbi v6i B2, sau khi Ban Quan tri nhiém ky I dugc cong nhan, Cong
ty D da truc tiép ky hop dong quan 1y van hanh véi Ban Quan tri. Trong khoang thoi
gian sau khi Hop dong s6 06-2020 hét thoi han ma Ban Quan tri nhiém ky méi chua
duoc cong nhan, viéc Chu dau tu va Cong ty D tiép tuc thyc hién quan 1y van hanh ¢
cdn ¢t tir van ban cua Ban Quan tri nhiém ky I, trong d6 B Quan tri dong ¥ viéc gia
han va dé nghi C dau tu dai dién Ban Quan tr1 ky két hop déng dé tiép tuc duy tri
cong tac quan 1y van hanh cho dén khi Ban Quén tri nhiém ky méi dugce cong nhan.
Sau khi Ban Quan tri nhiém ky II dugc cong nhan, cong tac quan ly van hanh da
duoc ban giao cho Ban Quan tri theo Bién ban s 74-2025/BBBG-QLVH.

- Péi véi Block A3, ngay 14/10/2014, Cha dau tu va Cong ty D ky Hop dong
quan 1y van hanh sé 177-2014/PK-QLCC dé quan 1y van hanh toan bd chung cu T,
trong d6 c6 Block A3. Sau khi B Quan tri Block A3 nhiém ky I dugc Uy ban nhan
dan phuong P coéng nhan tai Quyét dinh sé 1362/QD-UBND ngay 17/10/2017 va
duoc kién toan tai Quyét dinh s 655/QDb-UBND ngay 19/3/2020 cta ny ban nhan
dan Quan G, ngay 01/6/2018 Ban B2 d truc tiép ky Hop dong quan 1y van hanh sb
02-2018/HPQLVH/SMAM-BQTA3 vo61 Cong ty D dé thuc hién quan ly van hanh
Block A3. Sau d6, ngay 01/6/2019 Ban B2 tiép tuc ky Hop dong quan 1y van hanh so



05-2019/HDQLVH/SMAM-BQTA3 véi Cong ty D, thdi han thuc hién dén ngay
31/5/2022.

Ngay 20/4/2022, Ban B2 c6 vin ban thong bao da hét nhiém ky hoat dong,
khong thé tiép tuc ky gia han Hop ddng sd 05-2019 va dé& nghi Chu dau tu ky hop
ddng quan 1y van hanh dbi v6i Block A3 dé cong tac quan 1y van hanh dugc lién tuc,
khong anh hudng dén sinh hoat ctia cu dan.

Trén co s& dé nghi cia Ban B2, Chu dau tu va Cong ty D da ky Phu luc hop
dong s6 04-38-2019/HPQLVH/PK-QLCC ngay 01/6/2022 dé b6 sung Block A3 vao
pham vi quan 1y van hanh theo Hop dong s6 38-2019, nham tiép tuc duy tri cong tac
quan ly van hanh Block A3.

Pén ngay 22/4/2024, Ban Quan tri Block A3 nhiém ky II duoc Uy ban nhan
dan Quan G coéng nhan tai Quyét dinh s6 738/QD-UBND. Sau d6, dén ngay
04/4/2025, Chu dau tu va Cong ty D di thuc hién ban giao cong tac quan 1y van hanh
Block A3 cho Ban Quan tri nhiém ky II theo Bién ban s6 38-2025/BBBG-QLVH.

Nhu vay, ddi vé6i ca Block A va Block A, tai liéu trong ho so thé hién sau khi
Ban Quan tri duoc cong nhan, Cong ty D da co thoi gian truc tiép ky két va thuc hién
hop ddng quan 1y van hanh voi Ban Quan tri. Déi v6i nhitng giai doan Ban Quan tri
nhiém ky cii hét nhiém ky hodc chua c6 Ban Quan tri nhiém ky méi duge cong nhan,
viée tiép tuc duy tri cong tac quan 1y van hanh ctia Cong ty D cd cin ¢l tir cac vin
ban, dé nghi cua Ban Quan tri va dugc thuc hién nhiam bao dam hoat dong quan ly,
van hanh chung cu duogc lién tuc, khong anh hudéng dén sinh hoat cua cu dan. Khi
Ban Quan tri nhiém ky méi duoc cong nhan, cong tdc quan ly van hanh da dugc ban
giao cho Ban Quan tri.

[10]. Xét viéc tinh phi quan Iy van hanh chung cu con no va 1ai cham tra:

Theo bang ké chi ti€ét do nguyén don cung cap va cac tai li¢u, ching ctr co
trong ho so vu an, cap so tham da doi chi€u qua trinh thanh todn cua ting can ho va
xac dinh:

Ong Lit Phan Van T2 va ba Hoang Thi L con ng tién phi quan 1y van hanh la
17.165.120 dong va phi bao hiém chay nd bat budc 1a 861.508 dong.

Ong Huynh Minh T3 con ng tién phi quan 1y van hanh 13 6.603.660 dong va
phi bao hiém chay nd bat budc 1a 469.785 dong.

Can ctr bang ké, bang tinh 13i do nguyén don cung cip va cac tai liéu, ching ctr
c6 trong hd so, cip so tham xac dinh 6ng Lt Phan Van T2 va ba Hoang Thi L phai
chiu 2.391.617 dong tién 13i cham tra; ong Huynh Minh T3 phai chiu 1.011.010 dong
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tién 13i cham tra. Céc bi don khong cung cép dugc tai liéu, chung cr ching minh viéc
da thanh toan cac khoan néu trén.

Do do, c6 can ctr xac dinh cac bi don phai thanh toan tién 13 cham tra cung voi
cac khoan phi con ng.

Téng cong, ong Lit Phan Van T2 va ba Hoang Thi L phai thanh toan cho
nguyén don 20.418.245 ddng, gdbm: 17.165.120 dong tién phi quan 1y van hanh,
861.508 ddng phi bao hiém chay nd bit budc va 2.391.617 dong tién 13i cham tra.

Ong Huynh Minh T3 phai thanh toan cho nguyén don 8.084.455 dong, gom:
6.603.660 dong tién phi quan 1y van hanh, 469.785 dong phi bao hiém chay nd bat
budc va 1.011.010 dong tién 14i cham tra 13 co cin cwr, phi hop véi quy dinh phap
luat.

[11]. TUr nhiing phan tich trén, khong c6 can cir chap nhan khang cdo dé nghi
hiy ban an so tham cia cac bi don. Can gitt nguyén Ban 4n dan sy so tham so
46/2026/DS-ST ngay 20/4/2026 cua Toa an nhan dan khu vuc 6 - Thanh phd H6 Chi
Minh.

[12]. Y kién cua Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh dé
nghi Hoi dong xét xir khong chap nhan khang co ciia cac bi don, giit nguyén Ban an
dan sy so tham, 14 c6 can ct chép nhan.

Vé an phi dan su phuc tham:

Do khéng céo khong duoc chap nhan nén ong Lir Phan Van T2, ba Hoang Thi
L va 6ng Huynh Minh T3 phai chiu 4n phi dan sy phtic thim theo quy dinh phép lut.

[13]. Cac quyét dinh khac ctia Ban an dan su so tham khong c6 khang cio,
khang nghi di c¢6 hiéu luc phap luat ké tir khi hét thoi han khang c4o, khang nghi.

Vi cac 1€ trén,

QUYET PINH

Can ctr khoan 1 Diéu 308, Diéu 148 Bo luat TH tung dan sy ndm 2015;

Khong chap nhan khang cdo dé nghi hily ban an so tham cila 6ng Lit Phan Van
T2, ba Hoang Thi L va 6ng Huynh Minh T3.

Giit nguyén Ban an dan sy so tham s6 46/2026/DS-ST ngay 20 thang 4 nim
2026 cuia Toa an nhan dan khu vyc 6 - Thanh phé HO6 Chi Minh.

Can ctr Diéu 357, Diéu 468, Diéu 513 va Diéu 519 B0 luat Dan sy nam 2015;

Can ctr Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban
Thudng vu Qudc hoi quy dinh vé an phi va 1é phi Toa an.
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Tuyén xu:
1. Chap nhan toan bd yéu cau khoi kién cua nguyén don.

Buoc ong L&t Phan Van T2 va ba Hoang Thi L c6 nghia vu thanh toan cho
Cong ty C6 phan D tong sb tién: 20.418.245 dong (Hai muoi triéu bon trim mudi tam
nghin hai trim bén muoi lim dong) [bao gdém: phi dich vu quan 1y van hanh:
17.165.120 ddng; phi bao hiém chdy nd bat budc: 861.508 dong; 1di cham tra:
2.391.617 dong].

Budc 6ng Huynh Minh T3 ¢6 nghia vu thanh toan cho Cong ty C6 phan D véi
tong so tién: 8.084.455 dong (Tam triéu khong trim tdm muoi boén nghin bén trim
nim muoi lim dong) [bao gém: phi dich vu quan 1y van hanh: 6.603.660 dong, phi
bao hiém chay nd bat budc: 469.785 dong; 13i cham tra: 1.011.010 ddng].

2. Cac quyét dinh khac ciia Ban 4n dan sy so tham sé 46/2026/DS-ST ngay
20/4/2026 cua Toa an nhan dan khu vuc 6 - Thanh phd H6 Chi Minh khong c6 khang
c40, khang nghi c6 hiéu lyc phap luat ké tir khi hét thoi han khang céo, khang nghi.

3. Vé an phi dan sy phiic tham:

Ong Lir Phan Van T2 va ba Hoang Thi L phai cing chiu 300.000 dong (Ba
tram nghin dong) an phi dan su phuc tham, dugce khau trir vao sb tién tam tng an phi
phuc thim d3 ndp theo Bién lai thu tam tng an phi, 1& phi s 0030664 ngay
18/5/2026.

Ong Huynh Minh T3 phai chiu 300.000 dong (Ba tram nghin dong) an phi dan
su phuc tham, dugc khau trir vao sd tién tam tng an phi phuc tham da nop theo Bién
lai thu tam (mg an phi, 1& phi s6 0029562 ngay 12/5/2026.

4. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: T/M. HQI PONG XET XU PHUC THAM
- Toa an nhan dan TPHCM A ! e i ~
VESND TP HOM: THAM PHAN - CHU TQA PHIEN TOA

- Thi hanh an dan sy TP.HCM,;
- Toéa an nhan dan khu vuc 6;

- VKSND khu vuc 6;

- Phong THADS khu vuc 6;

- Cac duong sy (dé thi hanh);

- Luu: VT, ho so vy an.

Nguyén Viin Khwong
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Cic Tham phan

HOQI PONG XET XU PHUC THAM

Tham phan - Chi toa phién toa

Phan Bl -  Nguyén Thi Thuy Vii Nguyén Vin K
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