TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Djc 14p - Ty do - Hanh phic
Ban an sb: 535/2024/DS-PT
Ngay 23-9-2024
V/v tranh chép hop dong chuyén
nhuong quyén str dung dat

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thiam phan - Chu toa phién toa: Ong Nguyén Van Tai.
Cdc tham phan: Ba Tran Thi Thanh Truc;
Ong Nguyén Trung Diing.
- Thu ky phién toa: Ong Ping Hung Cuong - Thu ky Toa 4n nhan dan
tinh Binh Duong.
- Dqi di¢n Vién kiém sat nhan dan tinh Binh Dwong tham gia phién
toa: Ong Tran Puc Thoai - Kiém sat vién.
Trong cac ngay 16 va 23 thang 9 nam 2024, tai try s Toa an nhan dan
tinh Binh Duong xét xtr phuc tharn cong khai vu an thu 1y sé: 292/2024/TLPT-

DS ngay 03 thang 7 nam 2024, vé viéc: “Tranh chap hop dong chuyén nhuong
quyén st dung dat”.

Do Ban an dan sy so thém s6: 33/2024/DS-ST ngay 10/4/2024 cuia Toa an
nhan dan thi xa (nay 1a thanh pho ) B, tinh Binh Duong bi khang cdo.

Theo Quyét dinh dua vu an ra xét xa phuc thAm so: 354/2024/QD-PT
ngay 07 thang 8 nam 2024, gitra cac duong su:

- Nguyén a"oza: Ba Ly Thi P, sinh nim 1931; dia chi: s6 C, t0 B, ap P, xa P,
T (nay 1a thanh pho ) B, tinh Binh Duong.

Nguoi dai dién hop phap cua ba Phuroc: Ong Lé V5 Hong R, sinh nim
1978; dia chi: khu V, phuong V, thanh ph6 V, tinh Hau Giang; dia chi lién hé:

nha éng Nguyen Htru H, ap E, xa L, huyén N, tinh Podng Nai; 1a nguoi dai dién
theo uy quyén (Gidy uy quyén ngdy 24/3/2023, c6 mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Phuée: Ong Nguyén Vian
T, sinh ndam 1964, 1a Luat su cia Van phong L2 thudc Poan Luat su Thanh pho
H, (c6 mat).

- Bji don: Ba Nguyén Thi Thanh H1, sinh nam 1975; dia chi: s6 E duong
B, Phuong B, quan T, Thanh phd H6 Chi Minh, (c6 mat).

Nguoi bao vé quyén, loi ich hop phdp ciia bi don:
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~1.0ng Ngd Anh T1 Ia Luét su ctia Cong ty L3 thuoc Doan Luét sw Thanh

phd H, (c6 mat).

2. Bé Déang Thi Nhu B Ia Luat su cua Cong ty L3 thuoc Poan Luat su
Thanh pho H, (vang mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Ly Thi Minh T2, sinh ndm 1946; dia chi: ap A, x3 A, T (nay la
thanh phd ) B, tinh Binh Duong.

Nguoi dai dién hop phdp cia ba Ly Thi Minh T2: Ong Lé V& Hong R,
sinh nam 1978; dia chi: khu V, phuong V, thanh pho V, tinh Hau Giang; dia chi

lién h¢: nha 6ng Nguyen Hiru H, ap E, x@ L, huyén N, tinh DPdng Nai 1a ngudi
dai dién theo iy quyén, (Gidy uy quyén ngay 02/6/2023, ¢6 mat).

2. Ba’Ly Thi Hoang O, s1nh nam 1983; dia chi: s6 A, khu phé A, phuong
C, thanh pho T, tinh Tay Ninh, (vang mat).

3. Ba Ly Thi Hong T3, sinh nam 1981; dia chi: s0 A, khu phd A, phudng
C, thanh pho T, tinh Tay Ninh, (vang mat).

4, Qng Ly Hoang Q, sinh ndm 1986; dia chi: sd A, khu phd A, phuong C,
thanh pho T, tinh Tay Ninh, (vang mat).

5. Ba Nguyér} Thi Ngoc L, sinh nam 1965; dia chi: sb A, khu phé A,
phuong C, thanh pho T, tinh Tay Ninh, (vang mat).

6. !3@1 Ly Thi P, sinh nam 19?1; dia chi: s6 C, t6 B, ép P, xa P, T (nay la
thanh pho ) B, tinh Binh Duong, (ving mat).

7. Ong Phan Hung H2, sinh nam 1972; dia chi: s6 E duong B, Phuong B,
quan T, Thanh pho H6 Chi Minh, (vang mat).

Nguoi bao vé quyén, loi ich hop phdp ciia 6ng Phan Hing H2:

’ Ong Ngb Anh T1 1a Luat su ctia Cong ty L3 thudc Poan Luat su Thanh
phd H, (c6 mat).
’ Ba Déng Thi Nhu B la Luét su cua Cong ty L3 thudc Poan Luat su Thanh

pho H, (vang mat).

- Nguoi lam chimg: Ong Nguyén Vian Ql, sinh nam 1965; dia chi: ap P,
xa P, T (nay la thanh pho ) B, tinh Binh Duong, (vang mat).

Nguwoi khang cdo: nguyén don ba Ly Thi P va bi don ba Nguyén Thi
Thanh H1.

NOI DUNG VU AN:

Nguyén don ba Ly Thi P trinh bay: vao ngay 06/3/2017, ba Phudce co ky
“Glay hop déng mua ban dat” dé chuyén nhuong cho ba Nguyén Thi Thanh H1
quyén su dung dat dién tich 4. 387m? thudc thira dat s6 161, to ban d6 sé 21,
Gidy chimg nhan quyén sir dung dat s6 vao s6 00129QSDD/1464/QD-UB do Uy
ban nhan dan huyén (nay 1a thanh phd ) B, tinh Binh Duong cip cho ho ba Ly
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Thi P vao ngay 20/12/1999. Dit toa lac tai ap P, xa P, thanh phd B, tinh Binh
Duong. Theo thoa thuan trong gidy hop dong mua ban dat thi: gid chuyén
nhuong thira dat néu trén 1a 1.500.000.000 déng. Lan 1, ba H1 dat coc cho ba
Phudc 500.000.000 dong, 1an 2 ba H1 phai thanh toan cho ba Phudc s6 tién
1.000.000.000 dong Gia chuyén nhuong néu trén la bao gom quyen st dung
dat, tai san gan lién déu nay dugc thé hién rd tai trang 2 (phan cu01) cua cua
“Gidy Hop déng mua ban dat”, thé hién ndi dung: “...Hai bén tién hanh ban
giao tai san nhu da thoa thuan, gdm nha va cay trai...gan kém vai dat”.

Ngudn gbc thira dat: Do ho ba Phuée khai phé tir ndm 1975.

Sau khi ky hop dong chuyén nhuong thira dat trén thi ba H1 giir toan bd
ban chinh hop dong chuyen nhuong. Bong thoi, ba H1 muon ba Phudc ban
chinh gidy ching nhan ‘quyén sur dung dat dé di kiém tra tinh phap 1y cua thira
dat (vi ba Phudc 16n tudi, sdng mot minh nén khong thé ty thuc hién céc thi tuc
phap 1y dugc). Ba H1 c¢6 hta 1a sau khi kiém tra tinh trang phap 1y thia dat
xong, ba H1 s& giao tién dat coc va ky hop dong chuyén nhuong quyén sir dung
dat voi ba Phudc tai van phong cong chumg. Tuy nhién, sau khi nhan duoc ban
chinh gidy ching nhan quyén sir dung dat thi ba H1 khong tra 101 voi ba Phude
la dong ¥ mua hay khong mua, ma ba H1 giir ludn gidy chimg nhan quyén sur
dung dat cua ba Phudc cho dén nay va ba H1 ciing chua thyc hién nghia vu dat
coc tién, thanh toan tién cho ba Phudc theo thoa thuan trong ndi dung Giay hop
d6ng mua ban dat dé ngay 06/3/2017.

Ba Phudc xéac dinh cac chit ky, chir viét, ddu van tay trong cac vin ban
“Gidy giao tién” dé ngay 27/6/2017; “Gidy hop dong mua ban dat” ngay
06/3/2017 khong phai do ba Phudc ky ten, lan tay va viét ra. Tuy nhién, ba
Phudc xac dinh la ba Phudce khong c6 yéu cau trung cau giam dinh chir ky, chir
viét, ddu van tay trén cic van ban néu trén.

Déi véi viéc ba H1 ho trg cho ba Nguyén Thi Ngoc L va cac con cua ba L
(chau ba P1) so tien 100.000.000 dong d€ di doi ra khoi dat thi ba Phude khong
co y kién gi, vi khong c6 lién quan gi dén thoa thuan gifta ba Phudc, ba H1.

Theo don khaoi kién va trong qua trinh tb tung, ba Phudc khéi kién yéu
cau: huy Gidy hop dong mua ban dat lap ngay 06/3/2017 ky giita ba H1 vé6i ba
Phudc; budc ba H1 phai tra lai cho ba Phudc ban chinh Gidy ching nhan quyén
sir dung dat sd vao sd6 00129QSDP/1464/QD-UB do Uy ban nhan dan huyén
(nay la thanh phd ) B, tinh Binh Duong cdp cho ho ba Ly Thi P vao ngay
20/12/1999.

Tai phién hop cong khai tai li¢u, chimg ctr va hoa giai, nguoi dai dién hop
phap cua ba Phudc xac dinh r6 lai yéu cau khoi kién, cu thé nhu sau: ba Phudc
yéu cau Toa an tuyén “Gidy hop dong mua ban dat” lap ngay 06/3/2017 ky gitta
ba H1 véi ba Phudc 1a vo hiéu. Budc ba H1 phai tra lai cho ba Phudc ban chinh
Gidy chtng nhan quyén st dung dat sb vao sd6 00129QSDD/1464/QD-UB do Uy
ban nhan dan huyén (nay 1a thanh phd ) B, tinh Binh Duong cap cho ho ba Ly
Thi P vao ngay 20/12/1999.
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Pbi v6i yéu cau phan té cua bi don, ba Phude c6 y kién: ba Phudc dong ¥
tra cho ba H1 s6 tién chuyén nhuong 1a 500.000.000 dong va xac dinh s tién
nay 1a tién dat coc dé dam bao cho viéc chuyén nhugng quyen str dung dat,
khong phai tién thanh toén chuyen nhuong, nhung véi diéu kién ba H1 phai
chimg minh c6 viéc giao nhén so tién trén giita ba Phudc véi ba H1. Di vai s6
tién 100. 000.000 déng ba H1 cho rang di giao cho ba Phudc vao ngiy
27/6/2017, s6 tién nay ba Phudc khong c6 nhén cua ba H1, nén ba Phudc khong
déng y thanh toan. D6i v6i yéu cau boi thuong thi€t hai voi so6 tién
4.982.667.000 dong, ba Phudc khong dong v, vi 16i lam cho hop dong vo hiéu 1a
16i ctia ca hai bén.

DI voi két qua xem Xxét, thAm dinh tai chd; dinh gia tai san ngay
16/02/2023 va M trich luc dia chinh c6 do dac chinh Iy s6 37-2023, ba Phuéc
théng nhat, khong ¥ kién.

Bi don ba Nguye~n Thi Thanh HI trinh bay: Ba Nguyén Thi Thanh H1 véi
ba Ly Thi P c6 ky “Gidy hop dong mua ban dat” dé ngay 06/3/2017, vo1 noi
dung la ba H1 dong ¥ nhan chuyén nhuong dién tich 4. 387m? thtra sb 161, to
ban dd s 21 cta ba Phudc toa lac 4p 2 (nay 1a ap P) x3 P, thanh phé B, tmh
Binh Duwong, Gidy chimg nhian quyén sa dung dat s
00129QSDD/1464/GCN.SB do Uy ban nhan dan huyén (nay thanh phd) B cip
ngay 20/12/1999 cho ho ba Ly Thi P. Gia chuyén nhuong 14 1.500.000.000
ddng, gom gia tri dat va tai san gan lién véi dat. Vé thoa thudn thanh toan tién:
Lan thtr 1, dat coc 500.000.000 d(‘)ng, con lai 1.000.000.000 dong trong vong 05
thang ra cong ching thi dua du. Néu bén ban khong ban thi phai dén coc gap 2
lan so tién di nhan coc. Néu bén mua khong mua thi mat s6 tién dat coc. Glay
coc hop dong mua ban dat nay do ong Nguyén Vin Q1 1a ngudi moi gidi viét
gium.

Sau khi 6ng Q1 viét xong, ba Phudc ky tén, lan tay bén duéi muc “Bén
A”, ba H1 ky, lan tay muc “Bén B”, 6ng Q1 ky, lan tay va viét noi dung xac
nhan dudi muc “Pai dién lam ching”, nd1 dung x4c nhan vao trua ngay
06/3/2017 1a: “Hém nay t6i Neuyén vin Q2 cé chitng kién bén mua dat coc cho
bén bdn sé tién la 500.000.000 dong”. Tai goc trai bén dudi mat sau ctia van ban
nay, ong Q2 c6 viét thém cum tir “Bén bdn ¢ trach nhiém véi chéu dé nha di
noi khac” va ba Phudce cé ky tén, 1an tay xac nhan bén dudi.

Chiéu cung ngdy 06/3/2017, éng Q2 st dung xe gan may chd ba Phudc
dén Ngan hang V (tai T, ba H1 khong nhé chinh xac dia chi). Tai Ngan hang V,
ba H1 di giao truc tiép cho ba Phudc s tién mat 500.000.000 dong. Khi giao
tién cho ba Phudc thi cac bén khong lap thém bién ban giao nhan tién nao khac
do cac bén da ky tén xac nhan tir trude. SO tién 500.000.000 dong nay ba H1 rat
ra tir Ngan hang S (T) ¢ gan d6 tir tai khoan ca nhan caa ba H1.

Pén khoang 2, 3 ngay sau, ba Phudc co giao gidy ching nhan quyen su
dung dat ban chinh cho ba H1 dé lién hé cac co quan co thim quyén tién hanh
thu tuc phap 1y va hién nay ban chinh gidy ching nhan do ba dang giir. Theo
thoa thuan khi chuyén nhuong thi nghia vu tién hanh thu tuc phap 1y 1a cia ba
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Phudc; tuy nhién, do ba Phudc lon tudi (khong c6 con), nén ba H1 chi hd tro
mot sO thu tuc phap 1y can thiét trong kha nang cta ba H1. Ba Phudc phai tu
thuc hién céc thu tuc phép 1y con lai.

Ngay 01/6/2017, cac bén co den Van phong Cong chimg S¢ Sao dé cong
ching hop dong chuyen nhuong quyén sir dung dat. Tuy nhién, do gidy chimg
nhén quyén su dung dat duoc Uy ban nhan dan huyén (nay 1a thanh phd) Bén
Cat cap cho ho ba Ly Thi P, nhung do chua lam 10 tinh phap 1y cia hd nén chua
ky cong chimg duoc. Do vy, ba H1 ¢ ghi thém & cudi to “Gidy hop dong mua
ban dat” dé ngay 06/3/2017 voi ndi dung 1a hai bén quyét dinh cho bén ban bd
sung du gidy to dé ra cong chimg mua ban. Ngay 13/7/2017, ba H1 c6 viét thém
& trang sau phia dudi ctua “Gidy hop dong mua ban dat”, tinh tir dong chir “Thoa
thuan chung...” cho dén hét cudi trang (tong cong 07 dong). Sau do, ba H1 tiép
tuc viét qua trang khac vé cac ndi dung thoa thuan bd sung va ba Phudc c6 ky,
ghi 16 ho tén, lin tay & trang sau ndy. Pong thoi, ba Phude va ba H1 c6 lan tay
giap lai cua 02 to nay.

Ngoai ra, ngady 16/6/2017, ba H1 va cac chdu cua ba Phudc gdm: ba
Nguyén Thi Ngoc L, ba Ly Thi Héng T3, ba Ly Thi Hoang O, dng Ly Hoang
Qudc 1 “Td cam két” ngay 16/6/2017 voi ndi dung 1a: Cubi nam 2018, nhiing
ngudi chau nay sé di doi khoi dat.

Pén ngay 27/6/2017, ba H1 dua cho ba Nguyén Thi Ngoc L, ba Ly Thi
Hoéng T3, ba Ly Thi Hoang O, 6ng Ly Hoang Q sé tién 100.000.000 dong dé hd
tro ho di doi ra khoi dat, viéc giao nhan tién c6 lap giéy to va ba Phudc co ky tén
chung kién.

Ngay 28/5/2018, Chi nhanh Vin phong D (nay 1a thanh phé) B ¢6 van ban
tra 10i 12 chua c6 du co s phap 1y dé trinh co quan c6 tham quyén dinh chinh
tén ngudi stir dung dat tir “ho ba Ly Thi P” thanh “Ly Thi P”, nén cho dén nay
giita hai bén chua hoan tat thu tyc sang tén thira dat va gidy chting nhan quyén
sir dung dét ban chinh hién ba H1 dang gii.

Ba H1 khong dong y d6i véi yéu cau khoi kién ctia ba Phude. Pong thoi,
ba H1 c6 yéu cau phan té, cu thé: yéu cau Toa an khong chap nhén toan b yéu
cau khoi kién ba Ly Thi P; budc ba Phudc tra cho ba H1 so tién 600.000.000
ddng; budc ba Phudc bdi thuong thiét hai cho ba H1 sb tién 1a 4.982.667.000
déng; budc ba Phudc thuc hién nghia vu thanh todn mot 1an toan bo sd tién néu
trén ngay khi ban an c6 hi¢u lyc phép luat.

DPéi véi két qua xem Xxé&t, tham dinh tai chd; fiinh gia tai san ngéy
16/02/2023 va M trich luc dia chinh c6 do dac chinh 1y s0 37-2023, ba H1 thong
nhat, khong y kién.

Nguoi ¢é quyén loi, nghia vu lién quan ba Ly Thi Minh T2 trinh bay:
Quyén sir dung dat dién tich 4.387m? thudc thira dat s6 161, to ban do sb 21,
Gidy chtng nhan quyén st dung dat sb vao sd6 00129QSDD/1464/QD-UB do Uy
ban nhan dan huyén (nay 1a thanh phd ) B, tinh Binh Duong cap cho ho ba Ly
Thi P vao ngay 20/12/1999, 1a tai san c6 ngudn gdc cua ho gia dinh ba Phudc.
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Ba T2 la thanh vién cua ho ba P2; viéc ba Phudc va ba H1 c6 thoa thuan hay
giao dich lién quan dén quyén sir dung dat néu trén, ba T2 khong biét. Dén khi
Toa an tri€u tap thi ba T2 mdi biét duoc su viée. Ba T2 xac dinh cc bén thoa
thuan chuyén nhuong dat nhung khong c6 y kién va sy dong y cta ba T2 14
khong ding phéap luat, nén ba T2 khong dong y. Ba T2 c6 dé nghi Toa an xem
xét bao vé quyén loi hop phép cho ba T2. Trong vu 4n ndy, ba T2 khdng c6 yéu
cau doc 1ap.

Péi voi két qua xem Xxét, thAm dinh tai chd; dinh gia tai san ngay
16/02/2023 va M trich luc dia chinh c6 do dac chinh 1y s 37-2023, ba T2 thong
nhat, khong ¥ kién.

Trong qua trinh t6 tung, Toa 4n nhan dan thi xa (nay la thanh phd) B, tinh
Binh Duong da tong dat hop 1¢ cac van ban tb tung cho nguoi co quyén loi,
nghia vu lién quan Ly Thi Hoang O, bd Ly Thi Hong T3, 6ng Ly Hoang Q, ba
Nguyén Thi Ngoc L, ba Ly Thi P, 6ng Phan HUng H2, cac duong sy nay khong
dén Toa an lam viéc theo thong bao va glay tricu tap cua Toa an nén Toa an
khong thu thap duogc 101 khai tai cip so tham (14n 2) cua cac duong sy ndy.

Tai Ban an dan sy so tham sO: 33/2024/DS-ST ngay 10/4/2024 cta Toa an
nhan dan thi xa (nay l1a thanh phd) B, tinh Binh Duong da quyét dinh nhu sau:

1. Chap nhan yéu cau khoi kién cua nguyén don ba Ly Thj P doi véi bi
don ba Nguyén Thi Thanh H1 v€ vi¢c: “Tranh chap hop dong chuyén nhuong
quyén su dung dat”.

- Tuyén bo “Gidy hop dong mua ban dat” dé ngay 06/3/2017 ky két giita
nguyén don ba Ly Thi P v&i bt don ba Nguyén Thi Thanh H1 1a v6 hiéu.

- Budc bi don ba Nguyén Thi Thanh H1 c6 nghia vu tra lai cho nguyén
don ba Ly Thi P ban chinh Gidy chimg nhan quyén sur dung dat s6 phat hanh N
718538, s6 vao s6 00129 QSDD/1464/QD-UB ngay 20/12/1999 do Uy ban nhan
dan huyén (nay 1a thanh pho ) B, tinh Binh Duong cap ngay 20/12/1999 cho ho
ba Ly Thi P.

2. Chép nhan mot phan yéu cau phé}n t6 cia bi don ba Nguyén Thi Thanh
H1 doi voi nguyén dO’n’ba Ly Thi P v& viéc “tranh chap hop dong chuyen
nhuong quyén str dung dat” d6i v4i giai quyét hau qua phap 1y cua hop dong vo
hiéu, cu thé:

- Budc nguyén don ba Ly Thi P c6 nghia vu tra lai cho bi don ba Nguyén
Thi Thanh H1 s6 tién 500.000.000 (nam tram triéu) dong.

- Budc nguoi co quyén loi, nghia vu lién quan gom: ba Ly Thi Hoang O,
ba Ly Thi Hong T3, ba Nguyen Thi Ngoc L, 0ng Ly Hoang Q ¢6 nghia vu lién
doi tra cho bi don ba Nguyén Thi Thanh HI1 s6 tién 100.000.000 (mét tram
tri¢u) dong.

3. Khong chap nhan mot phan yéu céu,phén té cua bi don ba Nguyén Thi
Thanh H1 d6i véi nguyén don ba Ly Thi P d6i vai so tién ba Nguyeén Thi Thanh
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H1 yéu cau ba Ly Thi P boi thuong thiét hai 1a 4.982.667.000 (bon ti chin trdm
tam muoi hai tri¢u sdu tram sau muoi bay nghin) dong.

Ngoai ra ban an con quyét dinh vé chi phi t6 tung, nghia vu thi hanh 4n,
an phi va quyén khang cdo cua cac duong su.

Sau khi xét xir so tham, ngay 22 thang 4 nim 2024, nguyén don ba Phudc
va bi don ba H1 gui don khang cao.

Tai phién tda phuc tham, nguyén don gitt nguyén yéu cau khoi kién va
khang cédo, bi don gilt nguyén khang cdo cac duong su khong théa thuan dugc
v6i nhau vé viée giai quyét vu an.

Y kién cta ngudi bao vé quyén va loi ich hop phap cua nguyén don: ba
Phuéc va ba H1 ¢o 1ap “Gidy hop dong mua ban dat” vao ngay 06/3/2017 va
thira nhan chit ky cua ba Phudc tai “Gidy hop dong mua ban dat” néu trén, tuy
nhién, ba Phudc véi ba H1 chi théa thuan trén gidy to chir ba Phudc chua nhan
khoan tién nao ctia ba H1; ba H1 c6 chimg ct rat tién tai Ngan hang dé giao cho
ba Phudc khong, sao khong cung cap chung cir rat tién nay. Do d6 dé nghi Hoi
ddng xét xur phic thim khong chip nhan khang céo cua bi don va chdp nhan
khang cao cua nguyén don.

Y kién cta nguoi bao vé quyén va loi ich hop phap ctia bi don: “Gidy hop
d6ng mua ban dat” vao ngay 06/3/2017, do ba Phude ky tén; khi 1ap xong bién
ban nay thi ba H1 cung ba Phuéc va ong Q2 di dén Ngan hang S chi nhanh B1
rt tién giao cho ba Phudc, luc nay 6ng Q2 méi viét dong chir “HOm nay toi
Nguyén Vin QI ¢6 chimng kién bén mua ddat coc cho bén bdn sé tién la
500.000.000 dong”. Sau d6 ba Phudc nho ba H1 thuong thao véi 03 nguoi chau
ctia ba Phudc dé hd tro cho ho sb tién 100.000.000 dong, so tién nay duoc thanh
toan trir vao so tién con lai 1.000.000.000 dong nén gitta hai bén méi 1ap thoa
thuan vé viéc giao s tién dot 2 1a 500.000.000 dong va dot cudi 1a 400.000.000
d6ng. Ba Phudc di nhan cua ba H1 s tién chuyén nhuong quyén st dung dat
tong cong 1a 600.000.000 ddng. Nay ba Phudc khong tiép tuc thuc hién chuyén
nhuong dat cho ba H1 nita thi tra lai 600.000.000 dong va bdi thuong chénh léch
gia theo quy dinh cua phap luit.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va tham gia t6 tung da thuc
hién dung quy dinh ctia B0 luat To tung dan su tai Toa an cap phac tham.

Vé ndi dung: Nguyén don ba Ly Thi P, nguoi dai dién cua nguyén don, bi
don ba Nguyén Thi Thanh H1 déu x4c nhan cac bén c6 lap “Gidy hop dong mua
ban dat” vao ngay 06/3/2017. Noi dung trong hop dong nhu sau: hai bén thoa
thuan viéc chuyén nhuong 16 dat s6 161, to ban do sé 21, dién tich 4.387m?, toa
lac tai 4p P, x P, thanh phd B, tinh Binh Duong véi gia 1.500.000.000 dong
dudi sy moi gidi ciia ong Nguyén Vian QI, bén nhan chuyén nhuong s& dua
trude 500.000.000 dong, sau khi cong chimg xong, trong vong 05 thang s€ dua
s6 tién con lai 1a 1.000.000.000 dong Néu bén chuyen nhuong lam sai hoac
khong ban dat nira thi phai dén bu gap 2 lan sd tién d3 nhan dat coc; bén nhan
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chuyén nhuong cé trach nhiém thanh toan tién ding han, neu twy thay 601
khong mua nira, cham dut hop dong thi sd tién da dit coc s& mat. Phan cudi glay
c6 chir viét, 1an tay va chir ky cua ba Phudc, ba H1, 6ng Q1. Do do, c6 thé xéac
dinh: viéc hai bén 1ap “Giéy hop dong mua ban dat” nham chuyén nhuong thura
dat s6 161, to ban d6 sd 21 vao ngay 06/3/2017 la c6 xay ra. Sau khi ky két hop
dong, ba Phu:0’c da dua gidy chimg nhan quyén str dung dét cua thira dat trén cho
ba H1 git.

Hop ddng chuyén nhuong quyén st dung dit ky ngay 13/7/2017, ba H1
ghi thém ndi dung: khi nao hop dong cong chimg xong ba H1 s& giao cho ba
Phudc thém 500.000.000 dong, dbi véi 500.000.000 dong s& dua cho ba Nguyén
Thi Ngoc L (I1a chau dau cua ba Phudce, dugce ba Phudce cho cAt nha tam trén thira
dat s6 161 dé sinh séng cung 03 ngudi con) trong d6 100.000.000 dong 1a chi
phi hd tro di doi ra khoi manh dét, 400.000.000 dong giao cho ba Phudc khi gia
dinh ba L chuyén ra ngoai. Phan vin ban nay c6 chit ky, diu lin tay va ghi tén
ba Phuée, ba H1. Ngay 27/6/2017, ba H1 t6i nha ba L dua sb tién 100.000.000
d6ng véi muc dich 1a chi phi hd tro di doi nha ra khoi manh dét trén. Ba L da
nhan du sb tién 100.000.000 dong, viéc giao nhan cé lap “Gidy giao tién”, co
chir ky, c6 xac nhan, lan tay ciia ba H1, ba L.

V& muc dich cta hop dong: hai bén thoa thuan chuyén nhuong 16 dat s6
161, to ban do s6 21, dién tich 4.387m?, toa lac tai ap P, xa P, thanh phé B, tinh
B1nh Duong. Tai Cong van ngay 15/7/2020 cua Phong Tai nguyen va Moi
truong thanh phd B tra 161 Toa an thi thira dat trén duoc cap quyén su dung cho
ho ba Ly Thi P, bao gom ba Phudc, ba T2, cu K (dd chét). Khoan 29 Piéu 3
Luat Pat dai ndm 2013, stra d6i, bo sung nim 2018 quy dinh: “H¢ gia dinh sur
dung dat 1a nhiing nguoi c6 quan hé hoén nhan, huyét thong, nuéi dudng theo
quy dinh cua phap luat vé hon nhan va gia dinh, dang song chung va co quyén
st dung dat chung tai thoi diém dugc Nha nuoc giao dat, cho thué dat, cong
nhan quyén st dung dat; nhan chuyén quyén sir dung dat”.

Can ci khoan 2 Piéu 212 Bo luat Déan su quy dinh “Vigc chiém hiru, sir
dung, dinh doat tai san chung cia céac thanh vién gia dinh dugc thuc hién theo
phuong thire thoa thuan. Trudng hop dinh doat tai san 1 bat dong san, dong san
c6 dang ky, tai san 1a ngudn thu nhap chu yéu cua gia dinh phai c6 su thoa thuan
clia tat ca cac thanh vién gia dinh 13 nguoi thanh nién ¢ ning lyc hanh vi dan sy
day du, trir truong hop ludt ¢ quy dinh khac”. Trong trudng hop nay, ba Phudc
chua dugc su dong ¥ cia cac thanh vién con lai trong hd gia dinh ma ky két hop
dong chuyen nhuong quyén sir dung dat voi ba H1 1a trai quy dinh phap luét, vi
thira dat khong hoan toan thudc so hitu ciia ba Phudc, vi pham diéu cdm cia
phap luat. Can cir Piéu 123 B6 luat Dan su quy dinh “Giao dich dan sy c6 muc
dich, ndi dung vi pham diéu cAm ctia phap luat, trai dao dirc xa hoi thi vo hiéu”.
Vi vay, hop dong chuyén nhuong quyén st dung dat giita ba Phude va ba H1 13
vo hiéu. Can ¢t Piéu 131 Bo luat Dan sy “Khi giao dich dan sy vo hiéu thi cac
bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhitng gi da nhan”; do
d6, yéu cau cuia nguyén don c6 co so dé chip nhan.
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Pbi v6i khoan tién 500.000.000 ddng ba H1 khai d3 dua cho ba Phudc
vao ngay 06/3/2020, hai bén giao nhan tién & Ngan hang V tai thanh phé T, tinh
Binh Duong, nhung viéc giao nhén tién khong 1ap gidy to gi. Pong thoi, trong
“Giay hop déng mua ban dat” ky két ngay 06/3/2017 khong thé hién viéc ba
Phudc ¢ nhan caa ba H1 500.000.000 dong.

Tir nhitng phan tich nhu trén nhan thay, Ban an so tham ciia Toa 4an nhan
dan thanh phd Bén Cat di xét xtr 1a dung quy dinh. Vién Kiém sat nhan dan tinh
Binh Duong dé nghi Hoi déng xét xir 4p dung khoan 1 Diéu 308 B¢ lut T6 tung
dan sy nam 2015, tuyén giit nguyén Béan an so thim sé 33/2024/DSST ngay
10/4/2024 cia Toa 4n nhan dan thi x4 (nay 1a thanh phd ) B, tinh Binh Duong.

Sau khi nghién ctru cac tai liéu c6 trong ho so dugc tham tra tai phién toa;
can cir vao két qua tranh luan tai phién toa, y kién ctua dai dién Vién kiém sat
nhan dan tinh Binh Duong.

NHAN PINH CUA TOA AN:

[1] Vé td tung: khang cao cua nguyén don, bi don trong han luat dinh, can
ct Dicu 293 B0 luat TO tung dan sy, Toa an xét xir vu an theo quy dinh cua phap
luat.

[2] Xét khang cao ctia nguyén don va khang céo cia bi don:

[3] Nguyén don ba Ly Thi P khoi kién ba Nguyen Thi Thanh H1 vé viéc
tranh chap hop dong chuyen nhugng quyén st dung dat dién tich 4.387m? thudc
thira 161, to ban d6 s6 21, nay thudc xa P, thanh phé B, tinh Binh Duong, da
dugc Uy ban nhan dan huyen (nay la thanh pho) B, tinh Binh Duong cap Gidy
chtmg nhan quyén st dung dat sd N 718538, sb vao sb 00129 QSDb/1464/Qb-
UB ngay 20/12/1999 cho ho ba Ly Thi P. Ba Phuéc yéu ciau huy “Hop dong
chuyén nhuong quyén st dung dat” ky gilra ba Phudc voi ba H1 ngay
06/3/2017, va yéu cau ba H1 tra lai ban chinh gidy chtmng nhan quyén st dung
dat cho ba Phudc.

[4] Bi don ba H1 khong dong ¥ yéu cau khai kién cua nguyén don va
phan t6 yéu cau ba Phudc tra lai tién nhan chuyén nhuong 600.000.000 dong va
bdi thudng thiét hai vé chénh 1éch gia dat 1a 4.982.667.000 dong.

[5] Tai liu, ching ctr thu thap tai hd so thé hién ngay 06/3/2017 gitta ba
Phudc voi ba H1 1ap “Giay hop dong mua ban dat”, c6 noi dung: “Bén A — bén
chuyén nhwong ba Ly Thi P chuyen nhiwong cho Bén B bén nhan chuyen nhuwong
ba Nguyén Thi Thanh HI, thira dat chuyen nhwong s6 161, 10 ban do 5o 21, dién
tich 4.387m? trong dé cé 200m? ddt thé cu, dat da dwoc cdp gzay chimg nhdn
ngay 20/12/1999; gid chuyén nhwong 1.500.000.000 dong; lin thir nhat coc
500.000.000 dong lan thir hai 1.000.000.000 déng, trong vong 05 thang ra cong
chitng giao di sé tién con lai 01 ty. Ba Phuoc cam két thira ddt khong quy
hoach, tranh chap, gzal tod; néu Bén A bén ban thay déi khéng ban thi boi
thuong gap 02 lan ma bén B da nhdn coc. Néu bén B bén mua thay doi khong
mua thi sé tién coc cho bén A sé mdt, Bén A khéng con hoan tra lai”. Cubi ban
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thoa thuan nay bén A (bén ban) ba Phudc va bén B (bén mua) ba H1 da ky tén,
in ddu van tay va c6 ong Nguyen Van Q3 lam chumg ky tén, in dau vay tay va

ghi néi dung “Hom nay toi Nguyen Vin QI ¢6 chirng kién bén mua dét coc cho
bén bdn sé tién la 500.000.000 dong .

[6] Ngoai ra, tai van ban mua ban dit nay hai bén ba Phudc va ba H1 thoa
thuan gia 1.500.000.000 dong bao gdm dat va tai san gan lién v&i dat. Pong
thoi, do trén thira dat ba Phude chuyén nhuong cho ba H1 ¢6 04 ngudi chau cua
ba Phudc dang sinh séng nén ba Phudc va ba H1 thoa thuan thém “Bén ban cd
trach nhiém voi chau do nha di o noi khac”. Ba Phudc ky va ghi ho tén duoi
thoa thuan thém nay.

[7] Bén ngay 13/7/2017, ba Phude voi ba H1 ¢6 thoa thuan (viét tiép vao
van ban hop dong chuyen nhuong) c6 noi dung “Theo hop dong ddt coc trong
vong 05 thang hai bén tién hanh cong chimg chuyén quyén sir dung dat va bén
mua giao hét sé tién con lai, nhung vao ngay 01/6/2017 hai bén ra cong chirng
nhiung bén ban chwa bé sung du gidy to phdap Iy ddy di nén khong tién hanh
cong chieng dwoc. Hai bén quyét dinh cho bén ban bé sung du gidy to dé ra
cong chitng mua bdn. Thoi gian ndo cong chitng xong thi bén mua giao tiép
500.000.000 dong, sé tien 500.000.000 dong con lai bén mua sé giao dii cho bén
ban khi bén ban di doi gia dinh ngwoi chau dang & nho trong khu ddt ra ngoai
(ghi chii: nguoi ban ba Phwde mudn nho ngudi mua thay mdt thwong thdo véi
nguoi chau va ba muén hé tro chau minh la 100.000.000 dong). Néu thwong
théo thanh cong nguwoi chau chiv nhdn 100.000.000 dong va chuyén ra ngodi thi
nguoi mua ba H1 sé itng 100.000.000 dong dwa cho ngueoi chdu va ban giao con
lai la 400.000.000 déng cho bén bdn ba Phuéc. Hai bén tién hanh ban giao tdi
san nhw dd thod thudn gom nha va cdy trdi gan kém véi dat”. Cubi doan thoa
thuan nay ba Phudc va ba H1 cung ky tén, in dau van tay.

[8] Thuc hién thoa thuan ba H1 dit coc (dong thoi 1a tién thanh toan dot
1) cho ba Phudc s6 tién 500.000.000 dong vao ngay lap “Gidy hop dong mua
ban dat” ngay 06/3/2017.

[9] Pén ngay 27/6/2017, theo thoa thuan vai ba Phudc thi ba H1 giao tiép
cho 04 nguoi chau cua ba Phuoc 1a Nguyén Thi Ngoc L1, Ly Thi Hong T3, Ly
Thi Hoang O, Ly Hoang Q sd tlen 100.000.000 dong co sy chimg kién cua ba
Phudc va ba Phudc ky tén vao cudi doan van ban giao tién nay.

[10] Toa 4n nhén thay, theo thoa thuan tai “Gidy hop dong mua bdan ddat”
ngay 06/3/2017 thi ba H1 dit coc (dong thoi 1a tién thanh toan dot 1) cho ba
Phudc 500.000.000 dong. Hai bén chua ky duoc hop dong 1a do ba Phudc chua
thyc hién xong thu tuc dung tén c4 nhan quyén su dung dét, nén c6 thoa thuan
khi ba Phudc thyc hién xong thi tuc phap 1y (dung tén quyén st dung dat), khi
ra cong chimg moi giao tiép 500.000.000 dong. Ba Phudc dong ¥ dé ba H1 boi
thuong cho 04 ngudi chau cia ba Phude 1a ba L1, ba T3, ba O va 6ng Q sb tién
100.000.000 ddng dé di doi tai san ra khoi dat chuyén nhuong va duoc trir vao
s6 tién thanh toan 1an cudi cing cho ba Phudc. Do d6, ngay 27/6/2017 ba H1
giao tiép cho 04 ngudi chau cua ba Phude 1a ba L1, ba T3, ba O va dng Q sb tién
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100.000.000 dong. Nhur vy, trong s6 tién 1.500.000.000 dong, bi don ba H1 da
thanh toan cho ba Phudc sb tién 600.000.000 dong. Viéc dit coc trong hop dong
chuyén nhugng gitra ba Phudc va ba H1 da dugc chuyen sang hop dong chuyén
nhuong quyén sir dung dat (sb tién thanh toan da vuot s tién dat coc).

[11] Theo thoa thuan trén thi ba Phudc c¢6 nghia vu hoan thanh cac thu tuc
phap 1y vé quyén sir dung dat dé thuc hién viéc chuyén nhuwong cho ba H1; tuy
nhién, ba Phudc khong thuc hién nghia vu nay, do d6 hop dong chuyén nhuong
quyén st dung dat giita ba Phudc cho ba H1 khong thuc hién duoc 13 18i cua ba
Phudc. Hop dong nay bi hity bo theo Diéu 425 Bo luat Dan su (hity bo hop dong
do khong c6 kha nang thuc hién).

[12] V& thira dat 161, to ban dd sb 21, nay thudc xa P, thanh phd B, tinh
Binh Duong dé dugc Uy ban nhan dan huyen (nay la thanh pho) B, tinh Binh
Duong cdp Gidy chimg nhan quyén st dung dat s N 718538, s6 vao sO 00129
QSDD/1464/QD-UB ngay 20/12/1999 cho ho ba Ly Thi P c¢6 ngudn gdc nhu
Sau.

[13] Nam 1997, Uy ban nhan dan huyén B, tinh Binh Duong c6 Quyét
dinh s6 701/QD-UB ngay 19/3/1997 vé viéc cap gidy chirg nhan quyén st dung
dat cho ba Ly Thi P dién tich dat 5.322m?, tai x4 P, huyén B, tinh Binh Duong.
Ngay 19/3/1997, ba Ly Thi P dugc Uy ban nhan dén huyén B, tinh Binh Duong
cip gidy chtimg nhan quyen str dung dat s6 01662, ghi nguén gbc “Tw khai pha
nam 1975”. Toa 4n nhan thay, tai Quyét dinh cap dat va gidy ching nhéan quyén
sir dung dat trén Uy ban nhan dan huyén B, tinh Binh Duong cap quyén sir dung
dat cho ca nhan ba Phudc, khong thé hién dat cap cho ho gia dinh 1a dung véi
nguon gbc quyén stir dung dat do ba Phudc tu khai pha (ba Phuoc khong co
chong, con), but luc 80. Tai thoi dlem cap glay ching nhan nam 1997 nay thi ba
Phudc 1a thanh vién co tén trong so6 hd khau do ba Ly Thi Minh T2, sinh nim
1964 (chu ho), ba Pham Thi K1 (ghi ba ndi1), con ba Phudce c6 quan hé véi chu
ho 1a “co”.

[14] Nam 1998, ca nhan ba Phudc dang ky, k& khai xin cap doi lai gidy
chtng nhan quyén st dung dat, tai “Pon xin ding ky quyén st dung dat” 1ap
ngay 03/6/1998, chi c6 ba Phudc ké khai, khong co tén thanh vién s dung dat
nao cung ke khai (bat lyc 83). Ngay 20/12/1999, Uy ban nhan dan huyén B, tinh
Binh Duong cép lai Gidy chimg nhan quyén sir dung déat s6 00129 cho ho ba Ly
Thi P dién tich dat 5.411m?, tai xd P, huyén B, tinh Binh Duong. Toa an nhén
thay, sy viéc nam 1997 Uy ban nhan dan huyén B, tinh Binh Duong cip quyén
sir dung dat cho ca nhan ba Phudc la dung do6i tugng sir dung dat, tuy nhién khi
ba Phudc doi gidy ching nhan quyen su dung dat nam 1998, thi Uy ban nhan
dan huyén B, tinh Binh Duong lai cap quyén st dung dat cho ho gia dinh ba
Phudc 1a chua dung véi don ding ky cap d6i lai gidy ching nhan cta ba Phudc,
lam thiét hai quyén lgi cia ba Phudc khi phin dat 1a do ba Phudc tu khai pha
nam 1975 va duoc Uy ban nhan dan huyén B di cdp quyén st dung dat 1an dau
cho ca nhan ba Phudc.
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[15] Qua trinh td tung tai cip so tham, nguyén don ba Phudce cho rang ba
Phudce va ba H1 chua thyc hién ndi dung hGp dong chuyen nhuong quyén su
dung dat, ba H1 khong tiép tuc thuc hién giao dich chuyén nhuong chir khong
phai do ba Phudc; ba Phudc chua nhan tién dat coc thanh toan lan thir nhat
500.000.000 déng nhung ba Phudc khong yéu cau giam dinh chir ky, chit viét,
dau van tay tai “Gidy hop dong mua ban dat” 1ap ngay 06/3/2017. Bi don ba H1
xac dinh chir ky va dan vay tay tai “Gidy hop dong mua bdan dat” 1a cia ba
Phudc. Toa an nhan théy, theo quy dinh tai Piéu 91 Bo luat TH tung dan su vé
nghia vu chtng minh thi trong trudng hop nay xac dinh chit ky, ddu vén tay co
phai ctia ba Phudc hay khong 13 do ba Phudc phai thuc hién, dong thdi ba Phudce
1a ngudi phan d6i nén c6 nghia vu chimg minh cho su phan ddi cua minh 14 co
can ct. Ba Phudc tir chdi chimg minh; do d6, cac chit ky, ddu van tay tai “Gidy
hop dong mua ban dat” 1ap ngay 06/3/2017 duge xem 1a cta ba Phudc.

[16] Tai phién toa phtc thim, nguoi dai dién va ngudi bao vé quyén loi
cho ba Phudc thira nhan chir ky va dau van tay coa ba Phudc tai “Gidy hop dong
mua ban ddt” 1ap ngay 06/3/2017. Pong thoi cho rang, bi don khong c6 ching
ctr chirmg minh bi don rat tién tai Ngan hang S vao ngay 06/3/2017 dé giao cho
ba Phudc. Toa an da ngimg phién toa va ngay 20/9/2024, ba H1 da cung cap tai
lidu sao ké tai khoan thé hién ngay 06/3/2017, ba H1 da rat sb tién 450.000.000
dong tai Ngan hang S cong voi sO tién mat 50.000.000 dong giao cho ba Phudc,
khi giao tién c6 ong Nguyén Vin QI ching kién nén ong Q1 ghi “Hom nay toi
Nguyén Vin QI co ching kién bén mua dit coc cho bén bdan so tién la
500.000.000 dong”.

[17] Ngoai ra, truong hop ba HI1 chua giao cho ba Phudc s6 tién
500.000.000 dong vao ngay 06/3/2017, thi s€ khong c6 thoa thuén vao ngay
13/7/2017 vé viéc ba H1 giao tiép tién con lai.

[18] Tt nhiing tai liQu, gh&ng cu va nhélr} dinh trén c6 can ctr xac dinh ba
H1 da giao cho ba Phudc s6 tién 500.000.000 dong vao ngay 06/3/2017.

[19] Theo Manh trich luc sb 37/2023 ngay 27/6/2023 cua Chi nhanh Van
phong D (nay la thanh phd) Bén Cat dién tich dat thira 161 (nay la thira 63 8) to
ban dd s6 21, c6 dién tich 3.470m? trong d6 c6 200m? dét &, con lai 3.270m? dat
trong cay lau nam.

[20] Tai bién ban xem xét, tham dinh tai chd va bién ban dinh gia tai san
xac dinh gia tri quyén sir dung dat va tai san trén dat tranh chap nhu sau: dat
trong cay lau ndm dién tich 3.270m? gia 3.000.000 dong/m? tri gia 9.810.000.000
dong va 200m? dat & gia 4.000.000 dong tri gia 800.000.000 dong; tong gia tri
tai san trén dat gom nha va ciy trai 1a 354.577.419 dong, tong gia tri tai san la
(9.810.000.000 dong + 800.000.000 ddéng + 354.577.419 dong) 10.964.577.419
dong.

[21] Tai cap phuc tham, bi don ba H1 yéu cau nguyén don ba Phudc tiép
tuc thuc hién hop déng chuyén nhuong dat nhung ba Phudce tir chdi. Do do, co
can ctr xac dinh 16i khong tiép tuc thuc hién hop déng 14 16i ctia ba Phudce, can
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¢l khoan 1 va 2 Dicu 419 B¢ luat Dan sy quy dinh vé thiét hai dugc boi thuong
do vi pham hgp dong nhu sau:

“1. Thiét hai dwoc boi thuwong do vi pham nghia vu theo hop déng duwoc
xac dinh theo quy dinh tai khoan 2 Piéu nay, Piéu 13 va Piéu 360 cia B ludt
nay.

2. Nguoi ¢ quyén cé thé yéu cau boi thirong thiét hai cho loi ich ma Ié ra
minh sé dwoc hirong do hop dong mang lai. Nguwoi c¢6 quyén con c6 thé yéu cau
nguoi co nghia vu chi tra chi phi phat sinh do khong hoan thanh nghia vu hop
dong ma khéng trimg ldp véi mire boi thong thiét hai cho loi ich ma hop dong
mang lai.”

[22] Tai Nghi quyét sb 02/2004/NQ-HDTP ngay 10 thang 8 nam 2004
cua Hoi dong tham phan Toda 4n nhan dan t6i cao hudng din vé bdi thuong do vi
pham hop dong dan su nhu sau: “Trong truong hop hop dong chuyén nhwong
quyén su dung dat khong co thoa thugn khac vé viéc ap dung bién phdp phat vi
pham hop dong va boi thwong thiét hai quy dinh tai Bleu 379 B¢ ludt Dan sw dé
bao dam thuc hien hop dong thi thiét hai con bao gom khodn tzen chénh léch gia
tri quyen st dung dat do cdc bén thod thudn voi gia tri quyén sir dung dat tai
thoi diém xét xir so tham hodc cdc thiét hai khdc, néu c¢é”.

[23] Can cir quy dinh cta phap luat vién dan trén, ba Phudc c6 nghia vu
boi thuong gia tri chénh léch dbi v6i quyén sir dung dat va tai san trén thira dat
trén s6 tién cua ba H1 da thanh toan, cu thé: gia tri nha va tai san cta ba Phudc
tai thoi diém ba Phudc chuyén nhuong cho ba H1 1a 1.500.000.000 dong; ba H1
da thanh toan 600.000.000 dong tuong duong 40% gia tri. Tong gia tri tai san
dinh gia ngay 16/02/2023 tai cap so tham, tai san cua ba Phudc chuyen nhuong
cho ba H1 14 10.964.577.419 déng. Do d6, ba Phudc c6 nghia vu boi thuong cho
ba H1 40% cua 10.964.577.419 ddéng twong duong sb tién 4.385.830.967 dong
(trong d6 600.000.000 ddng tién gbc va 3.785.830.967 dong tién bodi thudong
chénh 1éch gia). Ba H1 yéu cau bdi thuong 4.982.667.000 dong (chua tinh tién
gbc 600.000.000 dong) 1a khong cé can cir.

 [24] Hién ba H1 dang giit ban chinh Gidy chimg nhan quyén sir dung dat
s0 phat hanh N 718538, s6 vao s6 00129 QSDD/1464/QD-UB do Uy ban nhan
dan huyén (nay la thanh pho ) B, tinh Binh Duong cap ngay 20/12/1999 cho ho
ba Ly Thi P nén Toa an cap so tham budc ba H1 tra lai cho ba Phudc 1a dung
quy dinh.
[25] T nhitng tai liéu, chung ctr trér} cO can cu chép nhan mot phﬁn
khang cao cua ba H1, stra ban 4n dan sy so tham.
~ [26] V& chi phi 6 tung tai cip so tham 1a 9.000.000 dong, ba Phudc phai
boi thuong thiét hai nén phai chiu va da nop du.
[27] Vé an phi so tham ba Phudc phai chiu, tuy nhién ba Phudc la nguoi
cao tudi va co yéu ciu mién 4n phi nén mién an phi cho ba Phudc; ba H1 phai

chiu an phi khong gia ngach (huy hop ddng) va an phi trén sd tién yéu cau boi
thuong khong dugc chap nhan,
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[28] An phi phuc tham, khang cao dugc chap nhan nén tam tng an phi tra
lai cho ba H1; ba Phudc da dugc mién.

‘ Y kién cua Vién Kiém sat nhan dan tinh Binh Duong 1a phu hop mot
phan.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr Dicu 48, Dicu 148, khoan 2 Piéu 308, Dieu 313 Bo ludt T tung
dan ,suf;,Diéu 91, khoan 1 va 2 Diéu 419, Diéu 425 c1:1a B0 luat Dan su, Nghi
quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy Ban Thuong Vu Quéc
Ho1 quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an.

1. Khong chép nhan khang c4o cua ba Ly Thi P.

2. Chép nhan khang co cta ba Nguyén Thi Thanh H1.

3. Stra Ban 4n dan sy so tham s0: 33/2024/DS-ST ngay 10/4/2024 ciia
Toa an nhan dan thi xa (nay la thanh pho ) B, tinh Binh Duong nhu sau:

~ 3.1. Chap nhan mdt phan yéu cau khoi kién cta nguyén don ba Ly Thj P
do1 voi bi don ba Nguyén Thi Thanh HI vé vigc: tranh chap hop dong chuyén
nhugng quyén stir dung dat.

- Hiy bo “Gidy hop dong mua ban dat” 1ap ngay 06/3/2017, ky két giira
nguyén don ba Ly Thi P véi bi don ba Nguyén Thi Thanh HI.

- Budc bi don ba Nguyén Thi Thanh H1 c6 nghia vu tra lai cho nguyén
don ba Ly Thi P ban chinh Gidy chimg nhan quyén sur dung dat s6 phat hanh N
718538, s0 vao s6 00129 QSDD/1464/Qb-UB cap ngay 20/12/1999.

3.2. Qhép nhan mot phan yéu cau phan to ciia bi don ba Nguyén Thi
Thanh H1 doi voi nguyén don ba Ly Thi P.

- Budc nguyén don ba Ly Thi P c6 nghia vu tra lai cho bi don ba Nguyén
Thi Thanh H1 s6 tién 600.000.000 dong (sau tram triéu dong).

- Budc nguyén don ba Ly Thi P c¢6 nghia vu bdi thuong cho bi don ba
Nguyén Thi Thanh H1 s6 tién 3.785.830.967 dong (ba ty bay tram tam muoi
lam tri¢u tdm tram ba muoi nghin chin tram sau muoi bay dong).

Ké tir ngdy ngudi duge thi hanh an ¢ yéu cau thi hanh an, néu nguoi phai
thi hanh an cham tra sd tién trén thi hang thang nguoi phai thi hanh an con phai
tra cho ngudi dugc thi hanh an khoan tién 1ai theo muc 1i suat quy dinh tai
khoan 2 diéu 468 Bo luat Dan sy nam 2015 twong Gng VGi SO tién va thoi gian
cham thi hanh an.

4. Khong chap nhan mot phan yéu cau phan t6 cla bi don ba Nguyén Thi
Thanh H1 doi véi nguyén don ba Ly Thi P vé viéc yéu cau boi thuong thiét hai
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chénh léch 1.196.836.033 déng (mot ty m(f)t‘ tram chin muoi sau triéu tam tram
ba muoi sdu nghin khong tram ba muoi ba dong).

5. Chi phi t6 tung: Ba Nguyén Thi Thanh H1 phai chiu 9.000.000 (chin
tri¢u) dong da nop du.

6. An phi so thAm: Mién 4n phi cho ba Ly Thi P. Ba Nguyén Thi Thanh
H1 phai chiu 300.000 dong va an phi khong gia ngach 47.905.081 dong.

7. An phi phuiic tham:
Ba Ly Thi P di dugc mién.

Tra lai cho ba Nguyén Thi Thanh H1 300.000 dong tai Bién lai sb
0001117 ngay 07/5/2024 cta Chi cuc Thi hanh 4n dan sy thi xa (nay la thanh
pho ) B, tinh Binh Duong.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an déan sy phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhgn: A TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN - [ [ e

- Chi cuc THADS thanh phé Bén Cét; THAM PHAN - CHU TOA PHIEN TOA
- TAND thanh phé Bén Cat;

- VKSND thanh phb Bén Cat;

- Céc duong su;

- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Vin Tai



