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V/v tranh chap boi thudng thiét hai
vé strc khoe va tai san

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUY PHUOC, TINH BINH PINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Hiép;

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vinh Mau.

2. Ong Nguyén Van Mau.

- Thuw ky phién toa: Ong Nguyén Thanh Tan 13 thu ky Toa an nhan dan
huyén Tuy Phudc, tinh Binh Dinh.

- Dai di¢n Vign kiém sdt nhin dan huyén Tuy Phudc, tinh Binh Dinh tham
gia phlen tdoa: Ong Nguyén Vin Quang - Kiém sat vién.

Ngay 11 thdng 6 nam 2018, tai Try s¢ Toa an nhén dan huyén Tuy Phudc,
tinh Binh DPinh xét xtr so tham cong khai vu an thu 1y so: 117/2017/TLST-DS
ngay 25 thang 10 ndm 2017, v€ viéc tranh chap ve boi thuong thi¢t hai vé st
khoe va tai san theo Quyét dinh dua vu an ra xét xir so: 861/2018/QbXXST-DS
ngay 14 thang 5 nam 2018, gilra cac duong su:

- Nguyén don: Ba Poan Thi Lé T, sinh nim 1973; dia chi: 66 N, thi trin D,
huyén T, tinh Binh Pinh; c6 mat;

- Bi don: Ba Luong Thi Minh N, sinh ndm 1973; dia chi: Thon V, thi tran D,
huyén T, tinh Binh Dinh; c0 mat;

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Nguyén Thanh H, sinh nim
1964; dia chi: 66 N, thi trin D, huyén T, tinh Binh Dinh,; Véng mat.

Nguoi dai dién hop phdp ciia nguoi c6 quyén loi, nghia vu lién quan: Ba
Poan Thi Lé T, sinh nam 1973; dia chi: 66 N, thj trin D, huyén T, tinh Binh PBinh
1a nguoi dai dién theo Gy quyén (van ban ty quyén ngay 18 thang 12 nam 2017);
cO mat;



- Ngu’(‘fi lam chtng: NLC, dia chi: Thon V, thi trdn D, huyén T, tinh Binh
Dinh; vang mat;

NOI DUNG VU AN:

Theo don khai kién ngay 09 thang 10 nam 2017, 161 khai trong qué trinh giai
quyét vu an ciing nhu tai phién toa hom nay, nguyén don ba Doan Thi L& T ddng
thoi ba T la nguoi dai dién theo iy quyén cua nguoi co quyén loi, nghia vu lién
quan 6ng Nguyén Thanh H thong nhat trinh bay: Ba c6 cho ba Luong Thi Minh N
thué mit bang va d6 dung dé kinh doanh ca phé. Vao ngay 20 thang 8 nam 2017,
ba Nty y chuyen d6 dung ba cho ba N thué di noi khac ma khéng dugc sy dong v
cua ba. Ba nhiéu lan goi dién cho ba N nhung ba N khong nghe nén ba c6 nhan tin
yéu cau ba N tra do dung cho ba. Su viéc xay ra ba co bao cong an thi tran Diéu
Tri 1am viéc nhung ba N khong hop téc. Ngay 25 thang 8 nam 2017, ba N dén nha
ba chui boi, ddp pha hu hong hai tAm cira sit va yéu cau ba tra sb tlen 30.000.000
dong. Ba khong ndi gi thi ba N danh ba. Nay ba va 6ng H yéu cau Toa an giai
quyét budc ba N boi thuong cac khoan sau;

Chi phi sira chita hai tam cira sat 2.000.000 dong.
Chi phi diéu tri 250.380 dong.

Tién thu nhap bi mat trong 04 ngay nam vién 300.000 dong/ngay X 4 ngay
1.200.000 dong

Tong s6 tién yéu vcau bdi thuong 1a 3.400.000 dong.

Theo bién ban l4y 10i khai va tai phién toa hdm nay, ba Luong Thi Minh N
trinh bay: Ba c6 thué nha cua ba T dé kinh doanh ca phé nhu ba T trinh bay. Trong
qua trinh kinh doanh 6ng H chong ba T c6 muon cua ba s6 tién 30.000.000 dong.
Ba nhiéu 1an yéu cau ong H giai quyet sO no nay nhung dng H khong gip ba. Khi
ba dén nha, ba c6 yéu cau ba T dé 6ng H ra néi chuyén véi ba nhung 6ng H khéng
ra va ba T nam toc ba kéo vao trong nha va danh ba. Ngoai ra ba khong c6 danh ba
T. Qua trinh dan co, ba dugc ba NLC, ba NLC can ngan. Sau d6 ba c6 dung da
ném vao phan cira sat trudc phong khach nha ba T rdi ra xe di vé. Nay ba T va ong
H yéu cau ba bdi thudng ba co y kién nhu sau:

Déi véi yéu cau boi thuong vé stic khoe ba khong dong ¥ boi thuong vi ba
khong danh ba T.

Pbi v6i yéu cau boi thuong thiét hai vé tai san thi phan cira sat ciia ba T, 6ng
H bi hu 14 do ba Hanh (khong biét tén) lam hu hong.

Vi dai dién vién kiém sat phat biéu: V& thua tyc t6 tung: Tir khi thu 1y vu 4n
cho dén phién toa hom nay, Thim phan va Hoi ddng xét xur tuan thu dung trinh ty,
thu tuc theo quy dinh ctia Bo luit t6 tung dan su; cac duong sy trong vu an chép
hanh dung cac quy dinh ctia Bo luat tb tung dan sy.

Ve ndi dung: Bé nghi Hoi dong xét xr chap nhan toan bd yéu cau khoi ki¢n
cua nguyén don vi cé can cu.



NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an duoc tham tra tai phién
toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& quan hé phap luat tranh chap va thim quyén giai quyét: Ba Doan Thi
Lé T khdi kién yéu cau ba Luong Thi Minh N boi thuong thiét hai vé tai san va
strc khoe 1 tranh chép boi thudng thiét hai ngoai hop dong thudc thim quyén giai
quyét ctia Toa 4n ma ba N cu tra tai thén V, thi tran D, huyén T, tinh Binh Dinh
nén vu an thuéc tham quyén giai quyét ciia Toa an nhan dan huyén Tuy Phudc,
tinh Binh Pinh theo quy dinh tai khoan 6 Piéu 26, diém a khoan 1 Piéu 35, diém a
khoan 1 Diéu 39 ctia Bo luat t6 tung dén su.

[2] Xét yéu cau bodi thudng thiét hai vé strc khoe ctiia ba Poan Thi Lé T: Tuy
ba N khong thira nhan c¢6 danh ba T nhung theo 101 khai ctia nguoi lam ching va
tir 101 khai cta ba N c6 thé thay vao khoan 18 gid ngay 25 thang 8 nam 2017, giita
ba N va ba T c6 dan co, x6 xac voi nhau. Ba N c6 dung tay danh vao nguoi ba T.
Sau khi dugc moi ngudi can ngan thi ba N di vé. Ba T nhap vién diéu tri tai Trung
tam y té huyén Tuy Phudc, dén 17 gio ngay 29 thang 8 nim 2017 thi ba T xuét
vién. Cin ctr khoan 1 Diéu 584 cua Bo luat dan sy, ba N phai c6 trach nhiém boi
thuong thiét hai vé strc khoe cho ba T do di ¢ hanh vi gay thiét hai cho ba T. Can
ctr khoan 1 Piéu 590 cua Bo luat dan su, ba N c6 trach nhiém bdi thuong cac
khoan sau:

DAi v6i yéu cau boi thudng chi phi diéu tri 1a 250.380 dong, khoan chi phi
nay c6 hoa don chimg tir hop 1I¢ nén dugc chap nhan.

Pbi véi tién thu nhap bi mit trong bon ngdy nim vién véi mac 300.000
ddng/ngay, Hoi ddng xét xur thdy rang ba T khong chimg minh dugc minh ¢6 thu
nhap 300.000 ddng/ngay ma chi cin clr vao viéc mua ban vé tau di qua sir dung
ma viéc 1am nay khong co thu nhap on dinh nén Hoi dong xét xir chi 4p dung mirc
trung binh tai dia phuong 13 150.000 dong/ngay. Tuy ba T nhap vién tir ngay 25
thang 8 nam 2017 nhung thoi gian nhap vién di 1a 18 gio va thoi gian xuét vién 1a
ngay 29 thang 8 nam 2017. Mic khac ba T chi yéu cau boi thudng 04 ngay thu
nhap bi mat nén can budc ba N boi thuong cho ba T s6 tién 150.000 dong/ngay X 4
ngay = 600.000 dong.

~ Tong thiét hai vé strc khoe ma ba N phai boi thuong cho ba T 1a 850.380
dong.

[3] Xet yéu cau bdi thuong thiét hai vé tai san cua vo chong ba T, éng H.
Cua sat bi hu hong ¢6 hai phan trong d6 phan cira sit truéc phong khach va phan
clra sat ndm bén phai cua sat phong khach theo huéng nha. Ba N chi thira nhan
dung da ném vao cura sat truée phong khach con phan con lai khong thira nhan. Ba
T,6ng H yéu cau bdi thudng chi phi stra chita ca hai phan nhung khong dua ra
dugc chimg clr ndo chirmg minh. Xét thdy hanh vi ding da ném vao cua sét trudc
phong khach cua ba T, 0ng H 1a nguyén nhan gay thiét hai cho ba T,6ng H nén ba
N c6 trach nhiém boi thuong cho ba T, 6ng H theo quy dinh tai khoan 1 Diéu 584,



Diéu 589 cua B luat dan su. Theo bjén ban dinh gia ta‘li‘sén, phan cira sat bi hu
hong c6 chi phi stra chita 1a 500.000 dong nén ba N phai boi thuong so tién nay.

[4] V& an phi dan sy S0 thém Theo quy dinh tai Didu 147 cta Bo luit t6 tung
dan sy, Diéu 27 Nghi quyét sb: 326/ 2016/UBTVQHI4 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1&€ phi Toa an, ba Luong Thi Minh N phai chiu s
tién an phi dan sy so tham 1a 300.000 déng. Mot phan yéu cau khoi kién ciia ba T
khong duoc chap nhan nén vo chong dng ba pha chiu an phi dan su so thim dbi
v6i phan yéu cau khong duge chap nhan 1a 300.000 dong. S6 tién tam tng an phi
so tham ba T dd nop duoc xem xét dé khau tru.

[5] V& chi phi dinh gia tai san: Toéng chi phi dinh gid tai san 1a 1.500.000
d6ng. Vi ba N co trach nhiém bdi thuong thiét hai nén theo quy dinh tai Piéu 165
B luat t6 tung dan sy, ba N phai chiu toan bd chi phi nay. Ba T di ndp tam tng
trude nén ba N ¢o6 trach nhiém hoan lai chi phi dinh gia tai san cho ba T.

Vi cac 1€ trén;
QUYET PINH:

Can cr vao khoan 6 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 147, DPiéu 165, diém b khoan 2 Diéu 227 cua Bo luit to tung dan su;
Khoan 1 Piéu 584, Piéu 589, Piéu 590 cua Bo luat dan sy 2015; Biéu 27 Nghi
quyét s6: 326/ 2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong
vu Quéc hoi, chép nhan mot phﬁn yéu cau khéoi kién ctia ba Poan Thj Lé T, ong
Nguyén Thanh H.

1. Budc b:c‘1 L}Iong Thi Minh‘N boi thuong thiét hai vé strc khoe cho ba Poan
Thi L¢ T vei so tien 1a 850.380 dong (tam tram nam muoi nghin ba tram tam muoi
dong).

2. Budc ba Luong Thi Minh N boi thudng thiét hai vé tai san cho vo chong
ba Poan Thi L¢ T, 6ng Nguyeén Thanh H voi s6 tién 500.000 dong (nam tram
nghin dong).

Ké tir ngay co don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ctia so tién con phai thi hanh 4n theo muc 13i suat quy dinh
tai khoan 2 Diéu 357 B6 luét dan su.

3. V& an phi dan sy so tham: Ba Lwong Thi Minh N phai chiu 300.000 dong
(ba tram nghin dong) an phi dan sy so tham.

Vo chdong ba Poan Thi Lé T, ong Nguyén Thanh H phai chiu 300.000 dong
an phi dan sy so thAm nhung dugc khau trir vao 300.000 ddng (ba trim nghin
d6ng) tién tam Umg an phi ma ba T di ndp theo bién lai thu tién sb 0007084 ngay
24 thang 10 nam 2017 cua Chi cuc Thi hanh an dan sy huyén Tuy Phudc, tinh
Binh Dinh.



4. V& chi phi dinh gia tai san: Ba Luong Thi Minh N phai hoan lai cho ba
Poan Thi L& T 1.500.000 dong (mot triéu nim trim nghin dong) tién tam Gng chi
phi dinh gia tai san ma ba T da nop.

Céc duong su ¢6 mit tai phién toa c6 quyén khang cdo ban 4n niy trong thoi
han 15 ngay, ké tir ngay tuyén an.

Trueong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢é quyén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh
dn hodac bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi
hanh an ddan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Buong sy; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Tuy Phudc;

- CC THADS huyén Tuy Phudc;
- Luu hd so vuan.

Nguyén Thi Hi¢p



CAC HQI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN TOA



Noi nhén: TM. HQI PONG XET XU SO THAM

- Buong sy; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Tuy Phudc;

- CC THADS huyén Tuy Phudc;
- Luu hd so vuan.

Nguyén Thi Hiép



