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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom co:
Tham phén - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Lé Vin Thuong
ong Pang Kim Nhan
- Thw ky phién téoa: ba Nguyén Thi Thuy Kiéu, Tham tra vién.
- Pai dién Vién cong to va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: 6ng L.& Van Thanh - Kiém sat vién.

Ngay 16 thang 01 nam 2026, tai Tru s¢ Toa phtic thim Toda 4n nhan dan téi
cao tai Pa Ning mé phién toa xét xir phiic tham cong khai vu an hinh sy thu ly sO
281/2025/TLPT-HS ngay 17 thang 11 ndm 2025 ddi véi bi cdo Poan Van T vé toi
“Lira ddo chiém doat tdi san”; do co khang c4o cua nguoi bi hai ba Lé Thi Ngoc Q
va khang cdo cua nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Huyén T1
dbi v6i Ban an hinh sy so tham so 98/2024/HS-ST ngay 29/8/2024 cta Toa an
nhan dan thanh ph6 Pa Nang.

- Bi cao bi khang cdo:

Poan Van T; sinh ngay 02-01-1991, tai Quang Ngii; noi cu tr: TO F
phuong Q, thanh phé Q, tinh Quang Ngii; noi ¢: K duong L, phuong N, quin H,
thanh phd Pa Nang; nghé nghiép: Nhan vién ngan hang; trinh do van hoa (hoc van
phé thong): 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qubc tich: Viét
Nam; con 6ng Poan Van T2 va ba Mai Thi D; c6 vg va 01 con; tién an: Khong;
tién su: Khong; bi bat ngay 15-02-2023, hi¢n dang chép hanh an, V'Zing mat.

- Nguroi bao chita cho bi cdo: ong Nguyén Huy V, Luat su Cong ty L, thudc
DPoan Luat su thanh phé D: dia chi: S6 C H, phuong H, thanh phé ba Nrflng; Véng
mat.

- Nguoi bi hai co khang cao: ba L& Thi Ngoc Q; sinh nam 1974; noi cu tru:
E duong B, phuong C, thanh phé Pa Niang; c6 mit.

- Ngwoi ¢é quyén loi, nghia vu lién quan c6 khding cdo: ba Nguyén Thi
Huyén T1; sinh nam 1988; noi cu tra: 107/17/5 dudng H, phuong H, thanh phd Pa
Ning; c6 don xin xét x{r ving mit.

NOI DUNG VU AN:
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[1] Theo ban an so tham, noi dung vu an dugc tom t4t nhu sau:

Doan Van T 1a nhan vién Ngan hang TNHH mdt thanh vién X, Chi nhanh b
(Sau day viét tit 1a C); qué trinh lam viéc tai Ngan hang, T vay tién cua nhiéu
ngudi dé kinh doanh bt dong san, nhung do thua 16, mat kha ning hoan tra tién
vay nén nay sinh y dinh chiém doat tién ctia nhiéu ngudi bang cach vay tién cua
ngudi nay dé tra cho ngudi khac va cac khoan ng ct; cling c6 khi tra mot phan vén
va 13i cho chinh ngudi cho vay. Dé vay dugc tién, T da lay danh can b C néi doi
muc dich vay dé 1am déo han Ngan hang cho khach va dé mua dat do Ngén hang
P1 véi gia ré. Voi thi doan néi trén T da vay roi chiém doat tién ctia nhiéu nguoi,
cu theé:

Vu thiv 1. Chiém doat ciia ba Lé Thi Ngoc Q 1.853.200.000 dong

- Ngay 30-3-2020, sau khi 1ap ho so vay vén tai C va giai ngan sb tién
1.000.000.000 déng vay tir Ngén hang cho ba L& Thi Ngoc Q thi T noi can tién dé
dit coc mua dat, nén xin vay lai cua ba Q 400.000.000 dong, hen dén ngay 30-6-
2020 s& hoan tra va cam két s& tra 1ai thay cho ba Q trén tong sd tién ba Q vay cua
Ngéan hang. Thay co loi va tin 10i T nén ba Q di cho T vay 400.000.000 dong voi
ndi dung théa thuan trén.

- Sau d6 1an luot vao cac ngay 20-7, 01-9 va 23-11-2020, T tiép tuc néi ddi
can tién lam ddo han Ngan hang va mua nha dé vay cua ba Q s tién 200.000.000
ddng, 300.000.000 dong va 850.000.000 dong; T hira hen nhiéu lan nhung khong
tra.

- Ngoai 04 1an trén, T con 04 lan khac thong qua hinh thirc vay dé chiém
doat ctia ba Q sb tién 103.200.000 dong. Tong sb tién T dd chiém doat ctia ba Q
néi trén 1a 1.853.200.000 dong.

- T khai, tra 1ai cho ba Q 0,3%/ ngay, cling nhu dung tién vay duoc dé tra lai
va mot phan tién goc cho chinh ba Q. T da chuyen khoan cho ba Q 17 lan dé tra
tién goc va lai tong cong 495.447.309 dong, thay ba Q tra cho Ngan hang
150.494.487 dong tién 13i va 118.027.583 dong tién goc. T con chiém doat cua ba
Q 1.089.230.621 dong.

Vu thir 2. Chiém doat ciia ng Lé Ngoc S 700.000.000 dong

- Thong qua ba Lé Thi Ngoc Q nén T biét em trai ba Q 1a ong Lé Ngoc S; T
no6i doi véi 6ng S can tlén mua nha dé hoi vay sé tién 700.000.000 df)ng, trong thoi
han 03 thang, véi 13i suat 0,25-0,3%/ ngay; tin 16i T nén 6ng S dong y cho vay.
Ngay 24-12-2020, T cung 6ng S dén Vin phong Cl1 dé ky Hop dong vay tién; do
Vin phong Cong chimg yéu cau phai co ca vo chdng cung ky nén éng S goi cho vg
1a ba Lé Pinh Minh P va T goi cho vo 1a ba Pham Thi Thuy T3 cung dén ky vao
Hop dong vay tién.

- T khai, sau khi vay dugc tién T dung tra no cho nhiing nguoi dé vay trudce
d6, khong nhé cu thé tra cho ai; den nay chua tra tién goc va 1ai cho 6ng S. Ba T3
(vo T) khong biét myc dich vay tién cta T va khong sir dung s tién T d vay.

Vu thir 3. Chiém doat ciia 6ng Phan T4 3.460.000.000 dong

- Thang 06-2000, théng qua ba Lé Thi Ngoc Q nén T biét hang xém ciia ba
Q 1a 6ng Phan T4; T tiép xuc noi dbi v6i ong T4 can tién lam dao han Ngan hang
dé hoi vay tién cta ong T4 voi 13i suat 0,3%/ ngay; do tién 1di cao va biét T 1a can
bd C nén 6ng T4 tin tudng dong y cho vay. T vay tién ctia 6ng T4 nhiéu 1an, mdi
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lan déu 1ap hop ddng va ciing dung thu doan tra gbc, 131 nhiéu lan dé o6ng T4 tin
tuong cho vay tiép.

- Bén thoi diém thang 6-2021 , thdy T mat kha nang thanh toan nén ngay 18-
6-2021, 6ng T4 va T chdt ng gbe, no 13i chua tra, roi ghi gdop Hop dong vay so tién
3.460.000.000 dong, thoa thuan ngay 30-7-2021 tra ng, con cac ching tir vay no
truoc do T va ong T4 da tiéu huy.

- Qua trinh diéu tra, 6ng T4 va T déu khong nhd 1d vé tién gbe va lai trong
s tién ghi gop 3 1460.000.000 d6ng; T khai trong thoi gian vay tién da rat nhiéu lan
chuyen khoan tra tién cho 6ng T4, nhung khong nhé chinh xac da tra bao nhiéu.
Péi chiéu sao ké tai khoan cta T va ong T4 xac dinh trong thoi gian tr ngay 05-6-
2020 dén ngay 01-4-2021, T da chuyén tra 6ng T4 39 lan véi tong sb tién
2.416.588.874 dong (khong xéac dinh dugc khoan nao tra 13i, khoan nao tra goc),
nay T con no ong T4 1.043.411.126 dong. Ong T4 sau khi ddi chiéu sao ké tai
khoan ciing thong nhat sb tién T con no nhu trén.

Vu thir 4. Chiém doat ciia ba Tran Thi B 1,5 ty dong

- Do ¢6 mdi quan hé quen biét tir trude nén ngay 01-4-2021, T dén gip ba B
néi can vay tién dé ddo han cho khach hang tai C, nén ba B cho T vay
1.500.000.000 ddng, véi thoa thuan 13i sudt 0,2%/ ngay va tra tién goc, 13i vao
ngay 05-4-2021. S6 tién T vay duoc ba B chuyén vao tai khoan ctia T md tai V1;
sau khi chiém doat duoc tién cua ba B, ngay 01 va 02-4-2021 T da chuyén khoan
tra no cho ba Tran Thi Kim T5 1.024.000.000 dong, ba Nguyén Thi Huyén T1
300.000.000 dong, 6ng Phan T4 100.000.000 déng va ba Lé Thi Ngoc Q
50.000.000 dong, con lai T str dung c4 nhan hét. Bén hen T khong tra duoc ng vay
cho ba B; sau nay, ba B doi ng nhiéu 1an thi T tra nhiéu l1an dugc 48.000.000 déng
tién goc va 75.000.000 dong tién 1ai; con chiém doat ctia ba B 1.377.000.000 dong.

-Ba T5, ba T1, 6ng T4 va ba Q khai nhan T c¢6 tra tién nhu noi trén, nhung
khong biét tién do T chiém doat ctia ba B dé tra ng nén di chi tiéu, st dung hét.

[2] Tai Ban an hinh sy so tham s6 118/2023/HS-ST ngay 12-12-2023, Toa
an nhan dan thanh phb Pa Nang da tuyén xu:

- Can clr diém a khoan 4 Diéu 174; diém g khoan 1 Diéu 52; diém b, s khoan
1, khoan 2 Piéu 51 cua B0 luat Hinh sy, xur phat bi cao Poan Van T 12 (muoi hat)
nam ti; thoi gian chap hanh hinh phat ti tinh tir ngay 15-02-2023.

- V& trach nhiém dan sy: Can ct Diéu 48 cua Bo luat Hinh sy; Diéu 288,
khodn 1 Diéu 584, khoan 1 Diéu 585 va Diéu 589 B¢ luat Dan su,

+ Budc bi cdo Poan Van T phai c¢6 nghia vu tra lai cho ba Tran Thi B
1.377.000.000 ddng; tra lai cho ba Lé Thi Ngoc Q 1.089.230.621 dong; tra lai cho
ong Phan T4 1.043.411.126 dong.

+ Budc bi cdo BDoan Ngoc T6 va ba Pham Thi Thuay T3 phai c6 nghia vu lién
déi tra lai cho ong Lé Ngoc S va ba Lé Pinh Minh P 700.000.000 dong. Chia phan
moi ngudi phai tra 1a 350.000.000 dong/nguoi.

+ Poi véi quan hé glao dich dan sy gitta bi cao Poan Van T va ong Nguyen
Thanh Q1 la mot quan h¢ giao dich khac, Hoi dong xét xir khong dé cap giai quyét.

- Ngoai ra, 4n so thim con tuyén vé xir 1y vat ching, an phi va thong bao
quyén khang cdo theo quy dinh ctia phap luat.
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Sau khi xét xtr so thim, ngay 10-01-2024, Vién trudong Vién kiém sat nhan
dan cip cao tai Pa Ning di c6 Quyét dinh khang nghi s6 07/QD-VC2: Khang nghi
mot phan Ban an hinh su so tham s6 118/2023/HS-ST ngay 12-12-2023 cta Toa an
Pa Nang vé phﬁn trach nhiém dan su ddi véi bi cdo Poan Vin T. Dé nghi Toa an
nhan déin cép cao tai Pa Nang xét xur theo thu tuc phiic thim theo hudng huy an so
tham vé trach nhiém dan sy dé xét xir so tham lai budc ba Tran Thi Kim T3, ba
Nguyén Thi Huyén T1, 6ng Phan T4 va ba Lé Thi Ngoc Q ¢6 trach nhiém tra lai
cho bj hai Tran Thi B s tién 1.474.000.000 dong.

[3] Tai Ban an hinh su phuc tham sb 241/2024/HS-PT ngay 30-5-2024, Toa
4an nhan dan cap cao tai Pa Ning di quyét dinh:

Can cir diém ¢ khoan 1 DPiéu 355, diém d khoan 2 Diéu 358 cta Bo luat T
tung hinh sy,

- Chép nhan Quyet dinh khang nghi sO 07/Qb-VC2 ngay 10-01-2024 cua
Vién truong Vién kiém sat nhan dan cip cao tai Da Nang

- Huy phan trach nhiém dan sy lién quan dén ba Tran Thi Kim T5, ba
Nguyén Thi Huyén T1, ong Phan T4, ba Lé Thi Ngoc Q va ba Tran Thi B tai Ban
an hinh su so tham s 118/2023/HS-ST ngay 12-12-2023 ciia Toa 4n nhan dan
thanh phd Pa Ning. Giao hd so vu 4n cho Toa an nhan dan thanh phé Pa Nang xét
Xt so tham lai.

- Cac quyét dinh khac ctia Ban 4n hinh sy so thAm vé: Toi danh va hinh phat
dbi voi bi cao Poan Vin T; va cac quyét dinh khac vé trach nhiém déan su; xur Iy
vat ching; 4n phi so thim; quy dinh vé thi hanh an khéng c6 khang cao va khong
lién quan dén khang nghi da c6 hiéu luc phap luat, Hoi ddng xét xtr khong xem xét
va duoc thuc hién theo quyét dinh cua Ban 4n hinh sy so tham s6 118/2023/HS-ST
ngay 12-12-2023 cua Toa 4n Pa Néng.

[4] Tai Ban 4n hinh su so thim s6 98/2024/HS-ST ngay 29/8/2024 cta Toa
an nhan dan thanh phd Pa Ning di quyét dinh:

Vé bién phdp tw phdp: Can ctr vao Diéu 46, Diéu 47, Diéu 48 cua Bo luat
Hinh sy, tuyén xu:

Budc ba Tran Thi Kim T5 ndp lai s6 tién 1.024.000.000 (mdt ty, khong trim
hai muoi bén triéu) dong;

~ Bugc ba Nguyén Thi Huyén T1 ndp lai sb tién 300.000.000 (ba trdm trigu)
dong;

Budc 6ng Phan T4 ndp lai s6 tién 100.000.000 (mot tram triéu) dong;

Budc ba Lé Thi Ngoc Q nop lai s6 tién 50.000.000 (ndm muoi triéu) déng.

Sé tién budc nop lai nodi1 trén duge dung dé dam bao cho nghia vy boi thuong
ctia bi cao Doan Vian T d6i v6i ba Tran Thi B; s6 tién con lai dung dé dam bao cho
nghia vu bdi thuong cuia bi cao T ddi véi ba Lé Thi Ngoc Q, 6ng Phan T4, 6ng Lé
Ngoc S va ba Lé Binh Minh P.

Vé boi thwong thiét hai: Can clr Diéu 48 ctia Bo luat Hinh su va Piéu 589
cua B¢ luat Dan su,

Budc bi cdo Poan Van T phai boi thuong cho ba Tran Thi B s tién
1.377.000.000 (mdt ty, ba trim bay muoi bay triéu) dong;
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Budc bi cdo Poan Van T phai boi thuong cho ba Lé Thi Ngoc Q s6 tién
1.139.230.621 (mot ty, mot tram ba muoi chin tri€u, hai tram ba muoi nghin, sau
tram hai muoi mot) dong;

Budc bi cdo Poan Van T phai bdi thuong cho ong Phan T4 s tién
1.143.411.126 (mdt ty, mot tram bdn muoi ba triéu, bdn trim mudi mot nghin, mot
tram hai muoi sau) dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh 4n cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai
chiu khoan tién 13i di voi sé tién cham thyc hién nghia vu theo 1i suat quy dinh
tai Dicu 357 va Dicu 468 cia Bo luat Dan su.

Ngoai ra, ban 4n so tham con théng bao vé quyén khang céo theo quy dinh
cua phap luat.

[5] Khang céo:

- Ngay 12/9/2024, ngudi bi hai ba Lé Thi Ngoc Q c6 don khang cdo véi ndi
dung: Yéu cau Toa phtc tham xem xét lai viéc budc ba phai nop lai sb tién
50.000.000 dong.

- Ngay 12/9/2024, nguoi c6 quyén loi va nghia vu lién quan ba Nguyén Thi
Huyén T1 c6 don khang cao voi nd1 dung: Yéu cau Toa phuc thim xem xét lai viéc
budc ba phai ndp lai sb tién 300.000.000 dong.

[6] Tai phién toa phiic thim ngay 16-01-2026:

Nguoi bi hai ba Lé Thi Ngoc Q gitr nguyén ndi dung yéu cau khang cao,
trinh bay y kién 14 ba cung la bi hai trong vu an, ciing bi chlem doat sO tién hon
mot ti dong, nay kinh t& ba bj sa sat thi viéc budc ba ndp lai s6 tién 50 triéu dong
cho bi hai khac la khong hop ly.

Nguoi c¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Huyén T1 giit
nguyén ndi dung don khang céo.

Pai dién Vién cong t6 va kiém sdt xét xir phiic tham tai Pa Nang phat biéu y
kién: tai giai doan phtc tham, Tham phan, Thu ky Toa an, nhiing ngudi tién hanh
t6 tung va tham gia t6 tung da thuc hién dung va day du cac tha tuc theo quy dinh
ctia Bo luat T tung hinh su. Vé khang céo thi dé nghi Hoi déng xét XU can cur
diém a khoan 1 Diéu 355, Piéu 356 ctia B9 luat T4 tung hinh sy, khong chap nhan
khang céo ctia ngudi bi hai ba Lé Thi Ngoc Q va nguoi co quyén loi, nghia vu lién
quan ba Nguyén Thi Huyén T1.

NHAN PINH CUA TOA AN

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh:

[1] V& thu tuc t6 tung:

Co quan diéu tra, Vién kiém sat nhan dan thanh phd Da Nang va Toa an cap
so tham trong qua trinh diéu tra, truy td va xét xir so tham da thyuc hién ding vé
tham quyén, trinh ty, thu tuc theo quy dinh ctia Bo luat T tung hinh su.

[2] Xem xét khang céo:

Theo 10i khai cta bi cio Poan Van T trong qua trinh diéu tra ciing nhu tai
phién toa, cung cac tai liéu, chung ctr tai hd so vu an va céac ndi dung da co6 hi¢u
luc tai Ban 4n hinh sy so thdm s 118/2023/HS-ST ngay 12-12-2023 cta Toa an

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i;%20n%C6%A1i%20%E1%BB%9F:%20K125/30%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nam%20D%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i;%20n%C6%A1i%20%E1%BB%9F:%20K125/30%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nam%20D%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%C3%BAc%20Tr%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%C3%BAc%20Tr%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%C3%BAc%20Tr%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%C3%BAc%20Tr%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i;%20n%C6%A1i%20%E1%BB%9F:%20K125/30%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nam%20D%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

nhan dan thanh phd Pa Ning, Hoi dong xét xtr xac dinh duoc: Ngay 01-4-2021,
Poan Van T chiém doat dugc caa ba Tran Thi B 1.500.000.000 déng; tién T chiém
doat dugc ba B chuyén khoan dén tai khoan ctia Poan Van T s 0041000283910
mo tai Ngan hang TMCP N; ngay sau d6 (ngay 01 va 02-4-2021) T st dung tién
chiém doat ctia ba B néi trén chuyen khoan tra cho 04 nguoi 1a ba Tran Thi Kim
T5 1.024.000.000 dong, ba Nguyén Thi Huyén T1 300.000.000 déng, ong Phan T4
100.000.000 dong va ba Lé Thi Ngoc Q 50.000.000 dong, con lai T str dung cé
nhan. Sau d6, T da tra lai cho ba B dugc 123.000.000 déng; hién con chiém doat
ctia ba B 1.377.000.000 dong.

Nhu vay, sO tien T chuyén khoan dé tra ng cho ba Nguyén Thi Huyén T1
300.000.000 dong va chuyén cho ba L¢ Thi Ngoc Q 50.000.000 dong la tién do T
chiém doat ctia ba B ma co, nén can phai truy thu vt ching dé dam bao cho viéc
thi hanh 4n tra lai cho chu s& hiru theo quy dinh tai Piéu 47 ctia Bo luat T6 tung
hinh su.

[3] Ve b01 thuong thié€t hai cho bi hai:

Do s6 tién bi cao Poan Vian T chuyén tra cho bi hai ba Lé Thi Ngoc Q bi
budc ndp lai, nén ban an so thim da budc bi cao T boi thudong tlep cho ba Q
50.000.000 dong Nhu vay, bi cao T phai bdi thudng cho ba Q toéng sd tién
1.139.230.621 dong 1a da bao gdm cac khoan thiét hai.

Déi véi ngudi c6 quyén loi, nghia vu lién quan dén vu an 1a ba Nguyen Thi
Huyén T1, do khong phai 1a bi hai nén Ban 4n so thim quy dinh c6 quyén khoi
kién doi bi c4o T phai hoan tra vé s6 tién bi truy thu budc ndp lai 1a hop 1y.

[4] Céac ndi dung, quyét dinh khong co khang céo, khang nghi thi Hoi dong
xét xtr phuc thAm nay khong xem xét. Viéc Thi hanh an duoc thuc hién theo céac
Ban an da c6 hi¢u luc phap luat.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém a khoan 1 Piéu 355, Piéu 356 ciia Bo luat T tung hinh su;

Khong chép nhan khang cdo cua bi hai L& Thi Ngoc Q va Nguoi co quyén
loi, nghia vu lién quan ba Nguyén Thi Huyén T1, giit nguyén Ban 4n hinh sy so
tham s 98/2024/HS-ST ngay 29-8-2024 ctia Toa an nhan dan thanh phd Pa Ning.

2. V& boi thuong thiét hai: Can ctr Diéu 48 cua B luat Hinh su va Diéu 589
cua B0 luat Dan su,

Budc bi cdo Poan Van T phai boi thuong cho ba Tran Thi B s6 tién
1.377.000.000 (mdt ty, ba trim bay muoi bay triéu) dong;

Budc bi cao Poan Van T phai bdi thuong cho ba Lé Thi Ngoc Q sé tién
1.139.230.621 (mot ty, mot tram ba muoi chin triu, hai trdm ba muoi nghin, sdu
tram hai muoi mot) dong;

Budc bi cdo Poan Vian T phai boi thuong cho ong Phan T4 sb tién
1.143.411.126 (mdt ty, mot trim bén muoi ba triéu, bon trim muoi mot nghin, mot
tram hai muoi sau) dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctiia ngudi duge thi hanh an cho dén
khi thi hanh xong tt ca cic khoan tién, hang thang bén phai thi hanh an con phai
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chiu khoan tién 13i ddi véi sb tién cham thyc hién nghia vu theo 1ai suét quy dinh
tai Piéu 357 va Diéu 468 cua Bo luat Dan su.

3. V& bién phap tu phap: Can ctr vao Diéu 46, Diéu 47, Diéu 48 cta Bo luat
Hinh sy, tuyén xu:

Budc ba Tran Thi Kim T5 ndp lai s6 tién 1.024.000.000 (mot ty, khong tram
hai muoi bén triéu) déng;

~ Bugc ba Nguyén Thi Huyeén T1 ndp lai sd tién 300.000.000 (ba trdm trigu)

dong;

Budc 6ng Phan T4 ndp lai s6 tién 100.000.000 (mot tram triéu) dong;

Buoc ba Lé Thi Ngoc Q nop lai s6 tién 50.000.000 (ndm muoi triéu) déng.

S tién bude nop lai nodi1 trén dugc dung dé dam bao cho nghia vy boi thuong
thiét hai cua bi cdo Poan Van T ddi voi ba Tran Thi B, ba Lé Thi Ngoc Q, ong
Phan T4, 6ng Lé Ngoc S va ba Lé Pinh Minh P.

4. Cac phan quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang
nghi thi Hoi dong xét xir 1an nay khong xem xét.

Ba Nguyén Thi Huyén T1 phai chiu 4n phi phtc tham 13 200.000 dong.

Trudng hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dén toi cao - Vu GPKT I; A AN _ ’ [ e

- Vién cong t6 va KSXX PT tai Da Nang; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh phd Pa Néng;

- VKSND thanh phé Pa Néng;

- Thi hanh an déan sy Tp Pa Ning;

- Co quan CSDT, Phong tham muu-CA
thanh phd Da Ning;

- Cuc THAHS va HTTP CA Tp Pa Nang;
- Bi céo;

- Nhitng ngudi tham gia t6 tung;

_ Luu: HSVA; LT; phong HCTP. Nguyéen Tan Long
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