TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban 4n sb: 337/2023/DS-PT
Ngay: 08-9-2023
“Tranh chip hop dong chuyen
nhwong quyén st dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1 Ba Pham Thi Hong Van;

2 Ba Duong Thuy Hang.

Thuw ky phién toa: Ba Nguyén Thi Phd, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdt nhan dan tinh Tdy Ninh tham gia phién toa: Ong
Nguyén Khanh Binh, Kiém sat vién.

Ngay 08 thang 9 nam 2023, tai try s Toa an nhan dan tinh Tay Ninh x&t
xu phic tham cong khai vu an dan sy thu ly s6 154/2023/TLPT-DS ngay 25
thang 5 nam 2023, v€ “Tranh chap hop dong chuyén nhuong quyén st dung
dat”.

Do Ban 4n dén sy so tham sb 26/2023/DS-ST ngay 14 thang 4 nim 2023
cua Toa an nhan dan thi xa Hoa Thanh, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 207/2023/QD-PT ngay
16 thang 6 nam 2023, gifta cac duong su:

Nguyén don: Ba Tran Thi H, sinh nam 1964 (chét ngay 21-01-2022).

Nguoi ké thira quyén, nghia vu tb tung cta nguyén don ba Tran Thi H: Chj
Tran Thi Vi L, sinh nam 1985. Dia chi: S6 A, ap L, xa L, thi xa H, tinh Tay
Ninh; ving mat.

Pai dién theo ty quyén ciia chj Tran Thi Vii L: Ong Nguyén Van T, sinh
ndm 1968. Dia chi: Khu phd A, Phuong D, thanh ph6 T, tinh Tay Ninh (theo
Hop dong uy quyén ngay 16-3-2022); c6 mat.

Bi don:

1. C)ng Ng6 Van C, sinh nam 1964; Véng mat;

2. Ba Nguyén Thi Tuyét X, sinh naim 1966; vang mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Cu tra cung dia chi: SO A, 4p L, x4 L, thi xd H, tinh Tay Ninh.

~ Ngwoico qyyén lgi, nghia vu lién quan: Ngan hang Thuong mai c6 phan
A (sau day goi tat 1a A).

Pia chi: S6 D, N, Phuong E, Quan C, Thanh phé H6 Chi Minh.

Pai dién theo phap luat: Ong Tir Tién P; chiic vu: Tong Giam déc.

Nguoi dai dién theo uy quyén: Ong Pinh Nguyén L1; chic vu: Pho Giam
dbc Phong Quan 1y ng (Gidy uy quyén sé 1285/UQ-QLN. 22 ngay 05-7-2022).

Nguoi dai dién theo uy quyep lai: Anh Nggyen Vi D, sinh ndm 1998; chtic
vu: Nhan vién xtr Iy ng (theo Gidy uy quyén s6 2694/UQ/QLN.22 ngay 27-12-
2022); c6 mat.

Nguoi khdng cdo: Ngan hang Thuong mai co phan A.
NOI DUNG VU AN:

Theo don khdi ki¢n ngdy 07-10-2020 ciia nguyén don ba Tran Thi H va
tqi ban ty khai ngay 04-3-2021; nguwoi dai dién theo iiy quyén ciia ba Trin Thi
H la 6ng Nguyen Van T trinh bay:

Niam 1983, ba Tran Thi H nhan chuyén nhuong cua VO’ chong ong Ngo Vin
C, ba Nguyén Thi Tuyét X phan dat c6 dién tich 530 m (ngang 10 m x dai 53
m) chua c6 Gidy ching nhan quyén st dung dat (viét tit QSDD), tai 4p L, xa L,
thi x4 H, tinh T4y Ninh, gid 08 chi vang 24K. Sau d6 ba H di x4y nha kién ¢,
sit dung On dinh tir naim 1983 dén nay. Nam 2016, ba H 1am thu tuc cap Giéy
CNQSDBD thi méi biét ong C da dugc cap Gidy CNQSDD nay.

Ngay 26-5-2016, 6ng C, ba X viét lai Gidy chuyén nhugng QSDD dét nay
cho ba H va nhén cua ba H 3.560.000 dong tién do dac, thu€ sir dung dat dé lam
tha tuc cap Giay CNQSDD cho ba H nhung 6ng C khong thuc hién cho dén nay.

Nay ba H yéu cau 6ng C, ba X ky hop déng chuyén nhuong quyen sir dung
dat cho ba H dé ba H 1am thu tuc cap Gidy ching nhan quyén st dat di voi
phan dat néu trén cho ba H.

Nguwoi ké thiva quyén, nghia vu t6 tung ciia nguyén don, chi Tran Thi Vi
L trinh bay:

Chi 1a con rudt cua ba Tran Thi H (chét ngay 21-01-2022); ba H chi c6 01
nguoi con rudt 1a chi. Chi khong biét cha chj 1a ai, vi me chi khong noi cho chi
biét ai la cha chi.

Ba H c6 nhan chuyén nhuong QSDD ciia 6ng C, ba X dién tich dat 10 m x
53 m = 530 m® nhu 101 ba H trinh bay; hién tai dat nay chi dang ¢. Theo so dd
hién trang chi dang st dung 01 phﬁn dat co téng dién tich 1a 603,8 m?, trong do
mot phan thira s6 317, to ban do s6 3 1a 433,1 m®; mot phan thira sé 315, to ban
d6 s6 3 14 170,7 m® (trong 433,1 m® c6 8,9 m*1a mép dudng nam ngoai thira 317
nén dién tich cua mot phﬁn thira 317 chi con lai 424,2 mz).
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Nay chi yéu cau Tda an cong nhan hop dong CNQSDD gitra me¢ chi voi
ong C, ba X; , cong nhén cho chi dugc quyén sir dung 424,2 m 2 dat néu trén. Chi
khong yéu cau 6ng C, ba X tra lai 3.560.000 dong tién do dac, thué sir dung dat
ma 6ng C da nhan cua me chi. Chi khong yéu cau giai quyét d6i voi thira dat s6
315 néu trén.

Ong Ngtfygn Vin T |a nguoi dai dién theo iiy quyén ciia chi Tran Thi Vil
L trinh bay: Ong T thong nhat véi 101 trinh bay cuia chi L.

Bi don 6ng Ngé Vin C trinh bay: Ong khong c¢6 chuyén nhugng dat cho
ba H vao ndm 1983. Dén ngay 26-5-2016, em ba H 14 ba Tran Thi Bé D1 dén
nha 6ng dua gidy hop ddng mua ban nha, dit cho éng ky tén dé cho ba H tu di
lam gidy dat khong can 6ng sang tén. Hop dong mua ban nha, dat ngay 26-5-
2016 do ong ky tén va ghi ho tén; riéng chir ky va ghi ho tén Nguyén Thi Tuyét
X 1a do 6ng ghi thay ba X. Ong khong ddng ¥ theo yéu cau cua chi L.

Bi don ba Nguyén Thi Tuyét X trinh bay: Ba khong biét viéc chuyén
nhuong phan dat néu trén.

Theo bin ty khai ngay 04-4-2023, nguoi dai dién theo iy quyén ciia
Ngin hang Thwong mai co phan A, anh Nguyen Vii D trinh bay:

Ngay 03-11-2020, 6ng Ngo Vian C, ba Nguyén Thi Tuyét X ¢ vay Ngan
hang Thuong mai ¢6 phan A 200.000.000 dong, thdi han vay 84 thang, tir 04-
11-2020 dén 31-11-2027. Lai suat trong han 1a 11,8%/nam, lai suat qué han la
150% 1ai suat trong han. Tam tinh dén ngay 31-3-2023, dng C, ba X con ng A
khoan ng goc 1a 130.951.000 dong. Nay A khong yéu cau ong C, ba X thanh
todn khoan ng nay cho A.

Tai Bin dn Din sy so thim sé 26/2023/DS-ST ngay 14-4-2023 ciia Toa
dn nhdn dan thi xd Hoa Thanh, tinh Tday Ninh da quyét dinh:

Chap nhén yéu cau ciia chi Tran Thi Vil L d6i voi ong Ngo Van C, ba
Nguyen Thi Tuyét X vé viéc “Tranh chip hop dong chuyén nhuong quyén sir
dung dat”.

Cong nhan hop dong chuyen nhuong quyen str dung dat gitta ba Tran Thi
H voi ong Ngo Vian C, ba Nguyén Thi Tuyét X.

Cong nhan chi Tran Thi Vii L dugc quyén st dung phan dat c6 dién tich
4242 m® dat vuon, tai mot phan thira sé 317, to ban ) sé 3 do 6ng Ng6 Van C
dung tén trong Glay chtng nhan quyén str dat s6 vao s6 cap Gidy chung nhan
quyén sir dung dat 04674 QSDD ngay 24-6-2002 cua UBND huyén H (nay la thi
xa H), tinh Tay Ninh c4p cho 6ng Ngb Vin C; dat toa lac tai 4p L, xd L, huyén
H (nay la thi xa H), tinh Tay Ninh; co6 tir can: Dong gidp mot phﬁn thira sé 315,
dai 10,08 m; Tay giap duong nhya 10 m, dai 9,93 m; Nam giap thura s6 215, dai
42 32 m; Bic giap thira s6 81, dai 42,49 m (co so dd hién trang su dung dat kéem
theo).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018/8,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hai:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123/8A,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh),%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh),%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20huy%E1%BB%87n%20H%C3%B2a%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh),%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20huy%E1%BB%87n%20H%C3%B2a%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh),%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

. Budc ong Ngb Van C, ba Nguyéq Thi Tuyét X, Ngan hang Thuong mai co
phén A c6 nghia vy cung véi chi L dén co quan Nha nude co tham quyén lam
thu tuc tach thira, cap Giay chiing nhan QSDD cho chi L.

Ngoai ra, ban an so tham con tuyén vé chi phi to tung, an phi, nghia vu do
cham thi hanh an va quyén khéang céo.

Ngay 28-4-2023, Ngan hang Thuong mai cb phan A c6 don khang cao toan
bd ban an so thdm: yéu cau sira ban 4n so thim vé ndi dung lién quan dén quyén
loi, nghia vu cia Ngan hang A.

Tai phién toa phiic tham, dai dién theo 1y quyén cia ba T1 la chi Phan Thi
Xuan U trinh bay: ba T1 giit nguyén yéu cau khang céo.

- Y kién ciia dai dién Vién kiém sdt nhin dén tinh Tdy Ninh:

+ V& t6 tung: Viéc tuan theo phéap luat to tung cia Tham phan, Hoi dong
xét xtr, Thu ky phién toa ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi
ddng xét xtr nghi an da thuc hién dung quy dinh phéap luat. Viéc chap hanh phap
luat cia nguoi tham gia té tung thue hién dung quy dinh phap luat.

+ V& noi dung: Dé nghi Hoi dong xét xir khong chap nhan khang cdo cua
Ngén hang Thuong mai cd phan A; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chung cir da dwoc xem xét tai phién toa, can cir
vao ket qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, xét khang
cdo cua dwong sy Hoi dong xét xur nhdn dinh nhuw sau:

[1] Vé t6 tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai DBi¢u 271, 273 cua B luat To tung dan su.

[2] Vé néi dung: Xét yéu cau khang cdo cua Ngan hang Thuong mai co
phan A nhén théy:

Xét hop dong thé chap quyen su dung dat so: LOH.BDCN.393.301020
ngay 02-11-2020; Phiéu yéu cau dang ky thé chap quyen SDD ngay 02-11-2020
do Ngan hang A cung cap (bat luc 128 dén 149) thé hién: ong C, ba X chi thé
chip cho Ngan hang A dién tich dat 626m?, thira dat s6 406 va 316; Td ban do
s6 05 (theo Trich luc ban dd dia chinh s6 2196/SD-TL/P va sb 2197/SD-TL/P,
cling ngay 22-10-2020). Riéng phan dién tich dt ba H, chi L str dung thudc mot
phan dién tich trong thira 317 thi 6ng C, ba X khdng dang ky thé chap cho Ngan
hang A. Ngoai ra, tai Cong van phic dap s6 169/VPPKDD-CNHT ngéy 27-02-
2023 cta Vian phong B — Chi nhanh H1 thé hién (but luc 118): .. phan dat
tranh chap gitra ba Tran Thi H véi 6ng Ngo Vian C va thua dat s6 406 (tach
317), t& ban dd s6 05 thé hién trong Ban trich luc s6 2197 (but luc 144) 1a 02
thira dat khac nhau ...”, ¢6 vj tri khac nhau. Do do, cép so tham cong nhan cho
chi L (con ba H) dugc quyén sir dung phan dat co dién tich 424,2 m? dat vuon,
thudéc mot phﬁn thira dat s6 317, to ban dd sb 3, Giéy chirg nhan QSDb $6 vao
s6 cap Gidy CNQSDD s6 04674 QSDD ngay 24-6-2002 cip cho dng Ngb Vin
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C, 1a phu hop véi quy dinh cta phap luat; khong anh hudng dén quyén va loi ich
hop phap ciia Ngan hang A; anh D dai dién A dé nghi stra ban 4n tir cum tur
tuyén “budc” thanh cum tur “hd trg ” chi L dén co quan Nha nudc c6 tham quyen
lam tha tyc tach thua, cap Gidy chung nhan QSDD cho chi L...; nhan thiy cap
so tham tuyén “...budc Ngan hang A...” c¢6 nghia vu 1a phu hop V01 quy dinh ctia

phap luat; do d6, khong c6 cin cr chip nhan yéu cau khang cao cua Ngan hang
A

[3] Tt nhing phan tich trén, khong chép nhéan khang cao cua Ngéan hang
Thuong mai ¢6 phan A; chdp nhan 161 dé& nghi cua Kiém sat vién tai phién toa;
giit nguyén ban an so tham.

[4] Vé an phi dan su phuc thaftm: Do khéng chap nhan yéu cg‘”lu khéng céo
nén Ngan hang Thuong mai c¢6 phan A phai chiu 300.000 dong tién an phi dan
sy phtc tham.

[5] Céc quyét dinh khac cta ban 4n so thim khong c6 khang céo, khéng
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac 18 trén,
QUYET PINH:
1. Can clr vao khoan 1 Diéu 308 ctia Bo luat T tung dén su.
2. Khong chap nhan khang cao ciia Ngan hang Thuong mai c6 phan A.

3. Giit nguyén Ban 4n Dan sy so tham s6: 26/2023/DS-ST ngay 14 thang 4
nam 2023 ctia Toa an nhan dan thi xa Hoa Thanh, tinh Tay Ninh.

Can ct Diéu 129; Pidu 500 Bo ludt Dan sw; Nghi quyét sob
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y, sir dung an phi va I¢ phi Toa an:

1. Chép nhan yéu cau khai kién cua chi Tran Thi Vii L ddi v6i 6ng Ngb
Van C, ba Nguyen Thi Tuyét X, vé viéc “Tranh chip hop dong chuyén nhuong
quyén sir dung dat”.

Cong nhan hop dong chuyen nhuong quyen str dung dat giira ba Tran Thi
H vé6i 6ng Ngo Vian C, ba Nguyén Thi Tuyét X.

Cong nhan chi Tran Thi Vii L duoc quyén st dung phan dat c6 dién tich
424.,2 m? dat vuon, tai mot phan thia dat sb 317, to ban d6 sé 3, do ong Ngb
Vin C dung tén trong Gidy ching nhan quyén st dat s vao so cap Gidy ching
nhan quyén sir dung dat 04674 QSDD/110/QD-CT ngay 24-6-2002 cua Uy ban
nhan dan huyén H (nay la thi xa H), tinh Tay Ninh cap cho 6ng Ngo Vin C; dat
toa lac tai ép L, xa L, huyén H (nay 1a thi xa H), tinh Tay Ninh; c6 t&r can: Dong
gidp mot phan thira s6 315, dai 10,08 m; Tay giap duong nhwa 10 m, dai 9,93 m;
Nam giap thira s6 215, dai 42,32 m; Bac giap thia s6 81, dai 42,49 m (c6 so do
hién trang st dung dat kém theo).
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. Budc ong Ngb Van C, ba Nguyéq Thi Tuyét X, Ngan hang Thuong mai co
phén A c6 nghia vy cung véi chi L dén co quan Nha nude c6 tham quyén lam
thu tuc tach thira, cap Giay chiing nhan quyén st dung dat cho chi L.

Ghi nhan chi Tran Thi Vi L ty nguyén chiu 12.900.000 dong chi phi do
dac, dinh gia (chi L da nop xong).

2. V& an phi dan sy so tham:

2.1. Ong Ngo Van C, ba Nguyén Thi Tuyét X phai chiu 300.000 dong 4n
phi dan su so tham.

2.2. Chi cuc Thi hanh én‘dén su thi xa Hoa Thanh, tinh T?ly Niph hoan tra
cho ba Tran Thi H (do chi Tran Thi Vi L dai dién) 300.000 dong ti€n tam (mg
an phi dan sy so tham theo Bién lai thu s6 0009225 ngay 13-10-2020.

3. An phi dan su phuc tham: Ngan hang Thuong mai ¢ phan A phai chiu
300.000 (ba trdm nghin) d6ng, duoc trir vao tién tam Ung an phi phuc thim da
nop theo Bién lai thu s6: 0021494 ngay 08-5-2023, cta Chi cuc Thi hanh 4n dan
sy thi xa Hoa Thanh, tinh Tay Ninh.

4. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ban an phitic tham co hiéu luc phap luat ké tir ngdy tuyén an.

6. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai céc diéu 6, 7 va 9 cua Luat
Thi hanh 4n; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh &n dan su.

Noi nhén: TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND thi x4 Hoa Thanh;

- CCTHADS thi xa Hoa Thanh;

- Phong kiém tra nghiép vuy;

- Puong sy;

- Luu tp QP;

- Luu hd so vu an.

Nguyén Qudc Tuin
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