TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. HUYENDATDO Poc 1dp - Tw do - Hanh phic
TINH BA RIA-VOUNG TAU

Ban an sb: 27/2024/HS-ST
Ngay 13- 6- 2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAT PO, TINH BA RIA- VONG TAU

- Thanh phén Hoi déng xét xir so' tham gém co:
Thém phadn - Chii toa phién toa: Ba Nguyén Thi Thanh Tuyén
Cdc Héi tham nhén dén: Ong Nguyén Van Ha
Ba Bui Thi Kim Thuy
- Thuw ky phién toa: Ong Phan Cao Thién- Thu ky Toa 4n nhan din huyén Dat
bo.
- Dai dién ViénAkié’m sdt nhéan dan huyén Dit P, tinh Ba Ria - Viing Tau

tham gia phién toa: Ong Nguyen Ho Diép - Kiém sat vién.

Ngay 13 thang 6 nam 2024 tai Try s6 Toa an nhan dan huyén P4t Po, tinh Ba
Ria - Viing Tau xét xir so tham cong khai vu ép hinh sy thu 1y so: 20/2024/TLS"1j-
HS ngay 15 thang 5 nam 2024 theo Quyet dinh dua vu an ra xét xur so:
21/2024/QBbXXST-HS ngay 27 thang 5 nam 2024 do1 véi bi cdo:

Luong Thanh H (Tén goi khac: Khong) - sinh ndm: 1997 tai Ba Ria - Viing
Tau; Ho khau thuong tra: to E khém A phuong F, thanh phd C, tinh Dong Thap;
Chd & hién nay: Co s cai nghién ma tiy tinh Ba Ria - Viing Tau; Nghé nghiép:
Lam thu€; Trinh d§ van hoa 3/12; Dan toc: Kinh; Gi61 tinh: Nam; ton gido: Khong;
Quoc tich: Viét Nam; Cha Luong Thanh H1- sinh nam 1975 va me Truong Thi
Muoi H2 - sinh nam: 1975; vg, con: chua co.

Tién su: Khong

Tién an: )

Ngay 24/11/2021, Luong Thanh H bi Toa 4n nhan dan huyén bat Do tuyén
xur 18 thang tu veé to1 “Tang trir trai phép chat ma tuy”. Chap hanh xong an phat tu
ngay 29/10/2022.
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Nhan than: Ngay 05/02/2024, Luong Thanh H bj Toa 4n nhan dan huyén Dt
D6 4p dung bién phap xir Iy hanh chinh dua vao co s& cai nghién bit budc 16 thang
vé hanh vi “Sit dung trdi phép chat ma tuy”. Chap hanh tir ngay 09/12/2023.

Bi céo hién dang chap hanh bién phap xtr 1y hanh chinh tai Co s¢ tu van va
diéu tri nghién ma tay tinh Ba Rja - Viing Tau.

C6 mat tai phién toa.

- Bi hai:

+ Ong Phan Cong P, sinh nim 1988; Dia chi: Ap T, xa P, huyén D, tinh Ba

Ria - Viing Tau. (C6 don xin ving mit)

+ Ong Duong Van T, sinh nam 1985; Pia chi: Khu phé H, thi trdn D, huyén
D, tinh Ba Ria - Viing Tau. (C6 don xin vang mat)

- Ngwoi cé quyén loi va nghia vu lién quan:

+ Ba Truong Thi’ Muo1 H2- sinh nam 1975; Dia chi: Ap P, xa P, huyén b, tinh
Ba Ria - Viing Tau (Vang mat)

+ Ba Nguyén Ngoc T1, sinh nam 1991; Dia chi: Khu phé T, thi tran D, tinh
Ba Ria - Viing Tau. (Vang mdt)

+ Ba Nguyén Thi Minh N, sinh nim 2001; Dja chi: Khu phé T, thi trAn D, tinh
Ba Ria - Viing Tau. (Vang mat)

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vy an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Trong hai ngay 04/12/2023 va ngay 06/12/2023, Luong Thanh H va Tran Vian
H3 da} ban bac va cung nhau thyuc hién 02 vu trom cép tai san trén dia ban huyén b,
cu thé:

Vu thtr 1: Vao khoang 02 gio ngay 04/12/2023, Luong Thanh H diéu khién xe
mo6 to hi€u Suzuki Satria mau trang den vang bién s6 72H1-233. 78, phia sau cho
theo Tran Vin H3 di trom cép tai san. Khi H cho H3 dén khu vuc ap T, xa P, huyén
D c4 hai phat hién nha anh Phan Cong P da tat dién di ngt nén H diéu khién xe mo
t6 di vao duong hém bé tong gan nha anh P roi dimg xe & bén ngoai canh gidi, H3
di bo dén bén hong nha cia anh P rdi leo tudng rao vao bén trong. Theo H khai nhan,
khoang 30 phut sau, H3 tréo tudng ra ngoai theo 16i cii, H3 trom cip duge 01 hop
bang kim loai rdi 1én xe cing H chay di dén doan duong nong thon thude dp H, x4
P, huyén b, tai day ca hai dap hop kim loai ra, bén trong co nhiéu trang strc béng
vang loai tré em gém 01 day chuyén vang 18K c6 trong luong 2,5 chi; 01 day chuyén
vang 18K c6 trong lugng 0,8 chi; 01 lac tay vang 18K c¢6 trong lugng 1,7 chi; 01 lac
tay vang 18K c6 trong luong 0,5 chi; 04 vong vang deo tay 18K, mdi vong co trong
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lwong 0,5 chi. Dén khoang 08 gid cung ngay, H dua sd vang trom dugc cho Nguyén
Thi Minh N va chd N dén tiém V thudc thi trin L, huyén L, tinh Ba Ria - Viing Tau
dé N vao ban dugce s6 tién 1a 29.850.000 dong. Qua lam vige, N khai sd vang ma H
nhd N ban déu 1a vang cho tré em loai 18K gdm hai day chuyen vang, hai lac tay
vang, bon vong vang, N khong biét tai san nay do H trom cap ma co. S tién ban
vang c6 dugc H dua cho N 1.000.000 dong dé chudc lai chiéc dién thoai cia N ma
H d3 di cam trude do dé 1y tién tiéu xai. SO tién con lai H dua toan bo cho H3, H3
dua trude cho H sb tién 5.000.000 d(‘A)ng, s6 tién co duoc H dd mua ma tuy vé tu str
dung va tiéu xai c4 nhan hét.

Vu thr 2: Vao khoang 03 gid ngay 06/12/2023, Lwong Thanh H tiép tuc diéu
khién xe mé t6 hiéu Suzuki Satria bién s6 72H1-233.78 chd theo H3 di trom cép tai
san. Khi ca hai di dén duong T thudc khu phé H, thi tran D, huyén D, tinh Ba Ria -
Viing Tau phét hién nha anh Duong Van T nén ca hai quyét dinh dot nhap vao nha
anh T tim tai san trom cap. Lic nay, H dimg xe tai khu vuc nga tu cach nha anh T
mot doan roi dimg ngoai canh gio1, H3 di bo dén nha anh T réi tréo tudng vao bén
trong. Khoang 30 phut sau, H thay H3 chay ra ngoai va yéu cau H diéu khién xe chd
H3 chay di, trén duong di H3 noi cho H biét tai san trom dugc gom 01 dong ho, 02
dién thoai va sb tién mit khoang 2.000.000 dong. Cung ngay, H3 dua 01 dién thoai
di dong Xiaomi Poco X3 NFC mau xam va 01 dién thoai di dong Vivo Y22S mau
xanh vang vira trom duoc cho Nguyén Ngoc T1 nhd T1 dem di cai lai chuwong trinh
bi 161, T1 df’)ng y roi cam 02 dién thoai dén cira hang D tai thi tran L, huyén L, tinh
Ba Ria - Viing Tau dé sira. T1 goi dién thoai dé chu cua hang dién thoai trao ddi truc
tiép voi H3 vé s tién sira chita dién thoai. Sau do, theo 15i khai ctua T1, H3 dong y
bén lai 02 dién thoai ndy vdi s6 tién 1.500.000 dong, T1 nhan tién roi vé dua lai cho
H3 (khi dem stra va ban 02 chiéc dién thoai trén, T1 khong biét do H3 trom cip ma
cd). H3 lay tién ban dién thoai c6 dugc dua trude cho H 6 tien 500.000 dong, s6
tién 2.000.000 dong H3 dang gilr chua chia cho H, d6i v6i 01 dong ho trom dugc
ctia anh T, H3 noi dé H3 sir dung, H ddng ¥. S tién c6 duge H d3 mua ma tuy vé tu
str dung va tiéu xai c4 nhan hét.

Pén ngay 13/12/2023, anh T va anh P dén Cong an trinh bao su viéc. Qua
trich xuat hinh anh camera an ninh, Co quan Céanh sat diéu tra Céng an huyén D da
dua Luong Thanh H vé 1am viéc. Tai Co quan Canh sat diéu tra Cong an huyén D,
Luong Thanh H da khai nhan toan bo hanh vi nhu da néu trén.

Theo ban két luan dinh gia tai san sd: 01/KL-HPDGTS ngay 16/01/2024, cta
Hoi dong dinh gia tai san huyén D két luan: 01 diy chuyén vang 18K co trong luong
2,5 chi (loai vang 610) co gia tri 1a 8.275.000 déng; 01 day chuyén vang 18K co
trong luong 0,8 chi (loai vang 610) co gia tri 1 2.648.000 dong; 01 lic tay vang 18K
c6 trong luong 1,7 chi (loai vang 610) c6 gid tri 14 5.627.000 ddng; 01 lic tay vang
18K ¢o trong luong 0,5 chi (loai vang 610) c6 gia tri la 1.655.000 ddng; 04 vong
vang deo tay 18K, mdi vong c6 trong lugng 0,5 chi (loai vang 610) c6 gia tri 1a
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6.620.000 dong. Tong cong vang 18K (loai vang 610) bi mat trdm ngay 04/12/2023
c6 gia tri 1a 24.825.000 dong.

Theo ban két luan dinh gia tai san s6: 03/KL-HPDGTS ngay 29/01/2024, cta
Ho1 dé)ng dinh gia tai san huyén két luan: 01 dién thoai di dong Xiaomi Poco X3
NFC mau xam, ram 6GB, dung lugng 64GB c6 gia tri con lai 1a 1.500.000 déng; 01
dién thoai di dong Vivo Y22S mau xanh vang, ram 8GB, dung luong 128GB c6 gia
trj con lai 14 2.500.000 dong; 01 dong ho thong minh Huawei watch GT3 pro ¢, ODN-
B19 c6 gia tri con lai 1a 3.000.000 déng. Téng gia tri tai sdn da xac dinh bi mét trom
ngay 06/12/2023 1a 7.000.000 dong.
* V& xir Iy vat chung:

- 01 xe mo6td hiéu Suzuki Satria mau tring den vang bién sd 72H1-233.78, Co
quan Canh sat diéu tra Cong an huyén D xac minh xac dinh 14 tai san hop phap cua
ba Truong Thi Muoi H2 nén ngay 10/4/2024 da tra lai xe cho ba Muoi H2 quan 1y.

- 03 dia DVD-R gdm: 01 dia DVD- R bén trong c6 chira 06 doan video duoc thu
thap tai nha anh Phan Cbng P; 01 dia DVD-R bén trong chira 02 doan video dugc
thu thap tai nha anh Duong Van T va 01 dia DVD-R bén trong chira 04 doan video
va 01 anh cin cudc Tran Van H3, 01 anh gidy phép 1ai xe Nguyén Ngoc T1 va 02
anh chup hinh anh cua H3 tai 18 tan thudc khach san G tai phuong P, thanh phé B,
tinh Ba Ria - Viing Tau, day 1a cac chtng ctr dién tir nén luu theo hd so vu an.

* V& trach nhiém dan su:

Anh Phan Cong P va Duong Van T yéu cau H3 va H boi thuong gié tri tai
san bi mat theo gia dinh gia da dinh, cu thé anh P yéu cau 24.825.000 dong; anh T
yéu cau bdi thudng 9.000.000d6ng.

Tai cdo trang s6 22/CT- VKSDD ngay 09 thang 5 nam 2024 cta Vién kiém
sat huyén b truy tb bi céo Luong Thanh H vé t0i “Trém ccfp tai san” theo quy dinh
tai khoan 1 Diéu 173 ctia B9 luat hinh sy.

Tai phién toa, dai dién Vién kiém sat giit quyén cong td phat biéu quan diém
luan tdi nhu sau:

- Vé toi danh: Pai dién Vién kiém sat giit nguyén quan diém truy t6 d6i voi
bi cdo theo nhu cao trang néu trén.

- V& diéu luat ap dung va hinh phat: Dé nghi Hoi dong xét xir ap dung khoan
1 Piéu 173 ctia Bo luat hinh sy; diém s khoan 1 Piéu 51, diém g, h khoan 1 Diéu
52; Diéu 38, Piéu 50 B luat hinh su tuyén phat bi cio H tir 24 dén 30 thang tu vé
to1 “Trom ccfp tai san”. V& trach nhiém dan su: Dé nghi ghi nhan sy tu nguyén boi
thuong cua bi céao H.

Qua trinh diéu tra va tai phién toa bi c4o thira nhan toan bd hanh vi pham to1
nhu nd1 dung cdo trang, thong nhat vai ban luén to1, khong co y kién tranh luén véi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thanh%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20kh%C3%B3m%201%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o

Vién kiém sat va ddng ¥ boi thuong toan bo thiét hai theo gia Hoi ddng dinh gia da
dinh cho cac bi hai.

Lo1 noi sau cung cua bi cdo: Bi cao nhan thirc hanh vi ctia ban than 1a c6 ti,
dong y vo1 quyét dinh truy to cua cao trang Vién ki€m sat va hoi han vé hanh vi ciia
minh, xin Ho1 dong xét xtr gidm nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé tb tung: Hanh vi, quyét dinh té tung cua Co quan diéu tra huyén b,
Diéu tra vién, Vién klem sat nhan dan huyén Dat Po trong qué trinh diéu tra, truy t6
da thyc hién dung vé tham quyén, trinh ty, thi tuc quy dinh ctia Bo luat to tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cdo va nhimg nguoi tham gia t6 tung khéac
khong nguoi nao c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 ‘tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung di thuc hién 1a dung quy dinh phap
luat.

[2] Vé ndi dung: Tai phién toa so tham, bi cao di khai nhan toan bo hanh vi
pham t0i ciia minh va cong nhan cdo trang truy td dang véi hanh vi pham toi cua bi
cao da gay ra. Lo1 khai nhan tdi cua bi cao hoan toan phu hgp véi chinh 161 khai cia
bi cdo tai Co quan diéu tra, phi hop véi 101 khai ctia nhitng ngudi tham gia to tung
khac va phu hop véi cac tai ligu ching ctr c6 trong ho so vu an. Tir do, Hoi déng xét
xur da cb can ctr xac dinh vu an nhu sau:

- Vao khoang 02 gio ngay 04/12/2023, tai nha cta anh Phan Cong P & ap T,
xa P, huyén B, tinh Ba Ria - Viing Tau, Luong Thanh H cung véi Tran Van H3 da
c¢6 hanh vi 1én 14t chiém doat ctia anh P mdt s6 tai san gom 02 day chuyén vang, 02
lac tay vang va 04 vong vang deo tay véi tong tri gia 24.825.000 dong.

- Vao khoang 03 gio ngay 06/12/2023, tai nha ctia anh Duong Van T ¢ khu
phd H, thi tran D, huyén D, tinh Ba Ria - Viing Tau, Luong Thanh H cing v&i Tran
Van H3 d3 c6 hanh vi 1én 1at chiém doat cta anh T céc tai san gém 01 dién thoai di
dong Xiaomi Poco X3 NFC mau xam, 01 di¢én thoai di dong Vivo Y22S mau xanh
vang, 01 dong hd thong minh Huawei watch GT3 Pro Classic Edition va 2.000.000
ddng tién mit véi tong cong tri gia 1a 9.000.000 dong.

Do d6, hanh vi néu trén cta Luong Thanh H d3 du yéu t6 cau thanh tdi “Trém
ccfp tai san” theo quy dinh tai khoan 1 Diéu 173 caa Bo luat hinh su.

[3] Vé tinh chat, mirc d pham tdi ciia bi C40:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20C%C3%B4ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%E1%BB%99i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20H%E1%BB%99i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20H%E1%BB%99i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thanh%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20kh%C3%B3m%201%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thanh%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20kh%C3%B3m%201%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thanh%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20kh%C3%B3m%201%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Hanh vi pham t0i cua bi cao la nguy hiém cho x3 hoi, d3 truc tiép xam pham
quyén s& hiru tai san ctia ngudi khac duoc phap luat bao v¢, gy mAt trat tu an toan
x@ hoi. Luong Thanh H la cong dan truong thanh, phat trién day du thé chat va tinh
than, bi cio nhan thire ro trom cap tai san cuia nguoi khac 1a vi pham phap luat nhung
vi tham lam, muén hudng thu ma khéng phai vat va lao ddng nén bi cdo ciing dong
pham van thyc hién. Bi cdo 13 ngudi timg ¢6 tién 4n, vira chip hanh xong hinh phat
t “Tang tri trdi phép chdt ma tiy” chua x6a an tich ma con tai pham va c6 nhan
than x4u hién dang cai nghién bat budc tai Co s& tu van va diéu tri nghién ma tay
tinh Ba Ria - Viing Tau nhung khong 14y d6 1am bai hoc dé tu dudng ban than ma
con tiép tuc trom cip tai san nhiéu lan. Vi vay, can phai xtr ly nghiém va ap dung
mure hinh phat théa dang nham cai tao, gido duc riéng déng thoi phong ngira chung
cho toan xa hoi.

Xét vé vai trd ctia bi céo trong vu an thi thdy rang: Gilta Luong Thanh H va
Tran Van H3 khong c6 sy cau két chit ché nén chi thudc dong pham gian don. Bi
c4o H tham gia vdi vai tro gitp st tich cuc (chd H3 di trom cép tai san, ding ngoai
canh gidi), dua tai san chiém doat di tiéu thu va cung hudng loi vdi H3 s6 tién thu
duoc sau khi trém cap. Do d6, can ap dung hinh phat phit hop véi tinh chét, mutc do
pham t01 cta bi céo.

[4] Vé tinh tiét tang néng, gidm nhe trach nhiém hinh sw:

[4.1] Vé tinh tiét tang ndng: Bi cdo thuc hién hanh vi trém cép 2 1an va pham
to1 khi chua x06a an tich nén 4p dung di€m g, h khoan 1 Bi¢u 52 B¢ luat hinh su.

[4.2] Vé tinh tiét giam nhe: Bi cao qua trinh diéu tra va tai phién toa thanh
khan khai bao, an nan hoi cai nén dugc ap dung s khoan 1 Diéu 51 cua B4 luat hinh
su dé giam cho bi cdo mdt phan hinh phat.

[5] Vé trach nhiém dan su:

Bi hai Phan Céng P va Duong Vin Thién T ¢6 yéu cau H va H3 phai boi
thuong thiét hai tai san trom cép theo gia Hoi dong dinh gia da dinh. Tuy nhién, H3
hi¢n nay da bo trén, co quan canh sat diéu tra da ra thong bao truy tim nhung chua
c¢6 két qua. Cin ctr khoan 1 Diéu 585 Bo luat dan sy nam 2015 thi “Thiét hai thuc té
phdi dwoc béi thuong toan bé va kip thoi”. Vi viy, trong truong hop nay, H phai c¢6
trach nhiém bdi thuong toan bd thiét hai cho anh P va T va sau d6 trach nhiém hoan
tra cia H3 cho H duoc giai quyét theo Diéu 587 Bo luat dan su trong vu an khac co
lién quan. Tai phién toa, H dong y nén Hoi dong xét xir ghi nhan.

[6] Vé xit Iy vdt chitng: DA xtt Iy xong.

[7] Vé dn phi hinh sy so tham: B cao phai chiu 4n phi hinh sy so thAm va dan sy so
tham co6 gia ngach theo quy dinh cta phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thanh%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20kh%C3%B3m%201%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thanh%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20kh%C3%B3m%201%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20C%C3%B4ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%E1%BB%99i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thi%E1%BB%87n%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o

[8] Vé ‘quyén khang céo: Bi céo, bi hai va ngudi c6 quyén loi va nghia vu lién
quan c6 quyén khang cao ban an theo quy dinh phap luat.
Vi cac [é trén,

QUYET PINH:

1. Tuyén bd: Bi cao Luong Thanh H pham toi “Trém cdp tai san”

7 Ap dung khoan 1 Piéu 173 cta B¢ luat Hinh sy 2015; diém s khoan 1 Piéu
51, diém g, h khoan 1 Biéu 52, Bi¢u 38, Diéu 50 ctia BS luat hinh sy nam 2015;

Xt phat: Lwong Thanh Hao 26 (Hai muoi sau) thang tu. Thoi han chap
hanh tu tinh tir ngay bat dé chap hanh an.

1. Vé trach nhiém déan su: Ap dung cic Diéu 584, 585, 587, 589 Bo luat dan
sunam 2015,

- Bugc Luong Thanh H phai bdi thudng cho 6ng Phan Cong P s6 tién
24.825.000d6ng (Hai muoi bon tri€u tdm tram hai muoi lam ngan dong);

- Bugc Luong Thanh H phai bdi thudng cho 6ng Duong Vin T sb tién 1a
9.000.000d0ng (Chin tri¢u dong);

Ké tir ngay quyét dinh cé hiéu lyc phdp ludt hodc ké tir ngay c6 don  yéu cau
thi hanh dn ciia nguoi dwoc thi hanh an cho dén khi thi hanh dn xong tat cd cdc
khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khodn tién i ciia sé tién
con phdi thi hanh dn theo mirc ldi sudt quy dinh tai khoan 2 Diéu 468 B¢ ludt dén
sw nam 20135.

- Danh quyén khoi kién cho Lwong Thanh H d6i véi Tran Vian H3 vé viéc yéu
cau ong H3 tra lai cho H so6 tién boi thuong theo Diéu 587 cua B luat dan su trong
vu an khac c6 li€n quan néu c6 can ctr theo quy dinh phap luat.

‘ 3. Vé an phi: Bi cao Luong Thanh H phai nop 200.000d6ng (Hai tram ngan
dong) an phi Hinh sy so tham va 1.691.250d6ng (Mot tri¢u sau tram chin muoi mot
ngan hai trdm nam muoi dong) an phi dan sy so tham c6 gid ngach.

4. Vé quyén khang cdo: Can ct Diéu 331, 333, 336 va Diéu 337 ctia B luat
t6 tung hinh sy, bi cdo, bi hai, nguoi c6 quyén loi, nghia vu lién quan va Vién kiém
sat cung cdp c¢6 quyén lam don khang cao, khang nghi ban an trong thoi han 15
(Muodi 1am) ngay, Vién kiém sat cap trén truc tiép thi c6 quyen khang nghi ban an
trong thoi han 30 (Ba muoi) ngdy ké tir ngdy tuyén an so tham (13-6-2024). Puong
sur V'Zing mat thi tho1 han khang céo tinh tir ngay nhan dugc ban 4n hodc ban an téng
dat hop 1¢€.

5. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy c6
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quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac
bi cudng ché thi hanh theo quy dinh tai cac DPiéu 6,7 va 9 Luat Thi hanh an dan su,
thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh &n dan
SU.

Noi nhin: TM. HQI PONG XET XU SO THAM
_TAND tinh BR-VT: THAM PHAN- CHU TQA PHIEN TOA

- VKSND huyén Pt Do; Pa ky)
- Cong an tinh BR-VT,;

- S6 tu phap tinh BR-VT;

- Cong an huyén Dat Po;

- Chi cuc THADS huyén it Po;

- Nhitng ngudi tham gia t6 tung;

- Luu ho so vy 4n.

Nguyén Thi Thanh Tuyén






