TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Péc 1ap — Tw do — Hanh phiic
Ban an sd: 10/2018/LD-PT
Ngay 29/8/2018
VIV tranh chdp don phuong
cham dut hop dong lao dong.

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA-VUNG TAU

Thanh phén Hpi déng xét xu phic thim gém co:

Thdm phdan — Chii toa phién toa: ~ Ba Nguyén Thi Quang

Cdc Tham phdn: Ong Trinh Hoang Anh

Ong Nguyén Thanh Hiéu

Thu ky phién toa: Ba Nong Thi Tinh— Thu ky Toa an nhan dan tinh Ba Ria —
Viing Tau.

q Pai dién Vién kiém sdat nhdn dan tinh Ba Ria — Viing Tau: Ba Lé Thi Ven
— Kiém sat vién.

Ngay 29/8/2018, tai try s& Toa an nhén dén tinh Ba Ria — Viing Tau xét xu
cong khai vy 4n lao dong phuc thdm thy ly so 06/2018/TLPT-LD ngay 08/5/2018
vé viéc: “Tranh chap don phuong cham dat hop dong lao dong”.

Do Ban 4n lao dong so ~thérn s6 08/2018/LD-ST ngay 28/3/2018 cuia Toa an
nhan dan huyén T (nay la thi xa P) bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé 13/2018/QD-PT ngay
13/8/2018, gitra cac duong su:

Nguyén don: Ong Pham Kim V, sinh nam 1965 (c6 mit).

Pia chi: duong L, phuwong B, Quan M, Tp. H6 Chi Minh.

Bi don: Cong ty TNHH SHL A (viét tit 1a Cong ty A).

Pia chi: Khu cong nghiép M, huyén T (nay la thi xa P ), tinh Ba Ria - Viing
Tau.

~ Ngudi dai dién theo phép luat: Ong Bang Suk H — Chirc vu: Tong giam doc
(vang mat).

Ong Bang Suk H uy quyén tham gia t(f) tung cho ba Lam Thi Phuong T, sinh
1973 va ba Tran Tuyét M, sinh nam 1996 (déu c6 mat).

Nguwoi khang cao: Ong Pham Kim V.

NQI DUNG VU AN:

Nguyén don éng Pham Kim V trinh bay:

Ngay 01/3/2017, 6ng V ky H op dong lao dong  c6 thoi han 01 nim s6
170301/HDLD voi Cong ty A véi vi tri cong viée la lai xe, cham soc bao duong xe
0 t0 Inova va bao dam an toan giao thong khi lai xe . Theo hop dong lao dong thi
thoi gian lam viéc la 08 gio/ngay, 48 gio/tuan tu thu hai dén thu bay hang tuan voi
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muc luong 10.500.000d/thang; ché d6 luong ting ca theo quy dinh.

Trong qu'a trinh lam viéc , 6ng V thuc hjén dang cac diéu khoan thoa thuin
trong hop dong va noi quy lao dong . Tuy nhién, ngay 23/8/2017 Cong ty A ban
hanh quyét dinh khong sb vé viéc cham dut hop dong lao dong voi ~ 6ng V ké tu
ngay 30/9/2017, 6ng V khong dong y khleu nai nén ngay 11/9/2017, Congty Ara
thong bao so SHL ,0P/170911 thu hoi quyet dinh cham dut hop dong lao dong vOi
6ng V tu ngay 15/9/2017. Nhung do bat dong voi Cong ty A nén 6ng V khong tro
lai 1am viéc tir ngdy 23/8/2017 dén nay.

Ong V 1am don yéu cau Phong Lao dong , Thuong binh va Xa hoi huyén T
(nay la thi x~a P) xem xet g1:':u quyét va khoi kién yéu cau Toa an nhan dan huyén T
(nay la thi xa P) giai quyét budc Cong ty A phai bdi thuong cho dng V cac khoan
tong cong 1a 115.465.000d, cu thé nhu sau:

- 05 thang tién lwong con lai tir thang  10/2017 dén hét thang 02/2018 1a:
10.500.000d x O5thang = 52.500.000d0ng.

- Tién lam thém gio 3gio/ngay (tu ngay 01/3/2017 dén 01/8/2017): 180ngay
x 3gio x 75.000d/gio = 40.500.000d.

- Tiénting catwngay  22/02/2017 dénngay 22/8/2017 1a 30.000d/gio
(75.000d/gio — 45.000d/gio): 420gio x 30.000d = 12.600.000d.

- Tién nua thang luong 13 = 5.250.0004.

- Tién nua thang lwong thang 9/2017 chua thanh toan la 4.615.0004.

Ngoai ra 6ng V khong yéu cau Cong ty A nhén tro lai lam viéc va khong
yéu cau gi khac.

Dai dién bi don CONng ty A trinh bay:

Cong ty A x4c nhan vé thoi diem ky két hop dong  , vi tri cong viée , muc
lwong va thoi gian lam viéc nhu trinh bay cua dng V 1a dung.

Sau khi ky két hop dong, qua trinh lao dong 6ng V ¢6 nhiéu vi pham nhu l4i
xe khong tuan thu 1 yat giao thong duong bo, nhiéu 1an va cham xe trén duong gay
tam ly lo so cho nhan vién va fanh dao cong ty ; tham gia danh bai trong thoi gian
lam viéc, co thai do 1oi n6i khong hoa nha , khong ton trong dong nghiép , gay mat
doan két trong cong ty.

Ngay 23/8/2017, Cong ty A va dng V c¢o6 gip va thoa thuan vé chim dat hop
dong truoc thoi han ké tu ngay 30/9/2017. Ong V dong y voi viéc cham dut trén |
do do Cong ty A ban hanh quyét dinh thong bao cho 6ng V biét truoc 30 ngay dé
tién hanh giai quyét cac ché d6 con lai.

Ngay 07/9/2017, dng V c6 thu kién nghi dén lanh dao  Cong ty A vé viéc
cham dut hop dong lao dong voi 6ng la trai phap luat va se kho i kién yéu cau boi
thuong.

Ngay 11/9/2017 voi thién chi d& dng V tiép tuc lam viéc nén Cong ty A ban
hanh thong bao vé viéc thu hoi Quyét dinh ngay 23/8/2017 dé 6ng V tlep tuc lam
viée tu ngay 15/9/2017. Tuy nhién Cong ty A khong nhén duoc phan héi nao tur
6ng V vé viéc dong y hay khong va cung khong co mit tai cong ty vao thoi gian
trén.

Qua yéu cau khoi kién cua 6ng V, Cong ty A xéac dinh khéng vi pham vé
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thoi han bao truoc 30 ngay nén khong chip nhan cac khoan bdi thudng trén
Truong hop 0ng V dong y thi Céng ty A s& thanh toan % thang luong thudc thang
9/2017.

Tai Bin dn Lao djng so thdm sé 08/2018/LP-ST ngay 28/3/2018 ciia Toa
an nhan dan huyén T (nay la thi xa P) d3 ap dung cac Piéu 32, 35, 39 Bo luat t6
tung dan sy ; Diéu Diéu 36, 38, 202 Bo luat lao dong nim  2012; Diéu 26 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc héi:

Bac yéu cau khoi kién cia  6ng V ddivoi Cong ty A vé tranh chap don
phuong cham dut hop dong lao dong . Ghi nhan Cong ty A thanh toan cho ong V
nua thang tién luong thang  9/2017 1a 4.615.000d (Bon trjéu, sau trim mudi lam
nghin dong).

Ngoai ra ban an so thim con tuyén vé 1ai suat cham tra, an phi, trach nhiém
thi hanh &n, quyén khang céo cua cac duong su theo luat dinh.

Ngay 09/4/2018, ong Pham Kim V cé don khdng cdo toan by Béin dn Lao
dong so tham s6 08/2018/LD-ST ngay 28/3/2018 ciia Toa an nhén dén huyén T
(nay la thi xa P), v6i Iy do: Toa an cip 50 tham d3 bo qua quyén loi va cudc séng
ctia ngudi lao dong nén dé nghi Tda an cip phuc tham chip nhan toan bd ndi dung
yéu cau khai kién cua ong.

Tai phién toa phiic tham: Ba T dai dién theo uy quyén cua Cong ty A va
6ng V déu xac nhan cac ndi dung sau:

- Trong cing ngay 23/8/2017 Cong ty A da moi dng V 1én trao doi vé viéc
cham dut hop dong lao dong voi dng V thi 6ng V dong ¥, nén Cong ty A di ban
hanh luén quyét dinh cham dut hop dong lao dong véi 6ng V vao ngay 23/8/2017
xéac dinh thoi diém chdm dut hop dong lao dong voi ong V ké tir ngay 30/9/2017
nhung dén ngay 30/9/2017 Cong ty A mdéi giao quyét dinh nay cho 6ng V.

- Sau khi dng V khong dong y quyét dinh cham dat hop dong lao dong da
lam don khiéu nai thi Cong ty A di ra Thong bao s6 SHL.OP/170911 ngay
11/9/2017 vé viéc thu hdi Quyét dinh cham dit Hop dong lao dong sé6 SHL-OA-
170301/HPLP ngay 23/8/2017 dbi v4i dng V. Pong thoi sau d6 Cong ty A di ban
hanh va gui (dich vu bao phat) cho 6ng V 03 thdng b&o khac l1a Thong bao sd
SHL.OP/20170915 ngay 15/9/2017 (BL 25); Thong bao sé6 SHL.OP/20170918
ngay 18/9/2017 (BL 94); Thong bao sé6 SHL.OP/20170920 ngay 20/9/2017 (BL
94) vé viéc dé nghi 6ng V tiép tuc quay tré lai lam viéc. Ong V ciing xac nhan da
nhan duogc cac thdng bao ndy nhung dng V khdng mubn tiép tuc quay trd lai 1am
viéc tai Cong ty A nira.

- Sau khi xét xtr so tham thi ngay 03/5/2018 Céng ty A da chuyén tra %
thang Iuvong co ban thadng 9/2017 cho 6ng V la 4.615.000d theo Gy nhiém chi
ID28355 va 6ng V ciing xac nhan da nhan 4.615.000d do Cong ty A chi tra.

- Tai phién toa phuc tham, Cong ty A di tu nguyén hd trg cho 6ng V 02
thang luong téng cong 1a 21.000.000d nhung 6ng V khong chap nhan nén viéc hoa
giai khong thanh.

* Pai dién Vién Kiém sat nhan dan tinh Ba Ria — Viing Tau c6 quan diém:
Nhitng ngudi tham gia t6 tung va nhirng nguoi tién hanh t6 tung tuan thu ding quy
dinh ctia phap luat. Do Cong ty A di ban hanh thong bao thu hdi quyét dinh chdm
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dut hop dong lao dong va yéu cau dng V quay trd lai lam viéc nhung 6ng V khong
dong y nén an so tham bac don khai kién cta 6ng V 13 ¢6 cin ct. Dé nghi Hoi
dong xét xtr phiac tham khong chap nhan khang cdo ctia dng V, gitt nguyén ban an
so tham.
NHAN DINH CUA TOA AN

Tai phién toa phuc tham, 6ng V da thira nhan sau khi 6ng V nhin duoc
Quyét dinh cham duat Hop dong lao dong s6 SHL-OA-170301/HPLD ngay
23/8/2017 cua COng ty A vé viéc cham d Gt hop dong lao dong dbi voi dng V thi
6ng V khong dong ¥ va dd c6 don khiéu nai, nhung sau d6 6ng V di nhan duoc
Théng bao s6 SHL.OP/170911 ngay 11/9/2017 cua Cong ty A vé viéc thu hoi
Quyét dinh cham duat Hop dong lao dong s6 SHL-OA-170301/HPLP ngay
23/8/2017 va 03 théng béo khac cua Cong ty A vé viéc dé nghi 6ng V quay tro lai
lam viéc, nhung 6ng V khdng mudn quay trd lai tiép tuc lam viéc tai Cong ty A
nita. Nhu vay Hop dong lao dong sé6 SHL -OA-170301/HPLD giita Cong ty A va
6ng V duoc ky két ngay 01/3/2017 da duoc phuc hoi, van gitt nguyén hiéu luc. Va
d6i tuong bi khoi kién 12 Quyét dinh cham dit Hop dong lao dong s6 SHL-OA-
170301/HBLD ngay 23/8/2017 ciia Cong ty A da bi thu hdi nén khdng con hiéu
luc phép luat, do d6 Hoi ddng xét xtr phiic tham khong xem xét tinh phéap 1y cia
Quyét dinh cham duat Hop dong lao dong s6 SHL-OA-170301/HPLD ngay
23/8/2017 ctia Cong ty A theo yéu cau khai kién ctia dng V.

Vi Quyét dinh chidm dut Hop dong lao dong s6 SHL-OA-170301/HPLD
ngay 23/8/2017 ciia Cong ty A di bi thu hdi nén viéc 6ng V khdng quay trd lai tiép
tuc 1am viéc 1a xudt phat tir ¥ chi va sy quyét dinh ctia chinh 6ng V cht khong phai
6ng V khong duoc tiép tuc 1am viée 1a thudc vé trach nhiém cia Cong ty A.

Viéc 6ng V khoi kién khi doi tuong bi khoi kién khong con 1a khong cé can
ctr nén Tda an cap so tham khong chap nhan don khai kién cua 6ng V 1a dung.

Tai phién toa phuc tham dai dién theo Gy quyén ctia Cong ty A va ong V da
x4c nhan thong nhat 1a sau khi xét xir so tham thi ngay 03/5/2018 Cong ty A da
chuyén tra % thang luong co ban thang 9/2017 cho Vién 1a 4.615.000d theo uy
nhiém chi ID28355 nhu vay quyén loi lao dong cua 6ng V da duoc Cong ty A giai
quyét xong, nén Hoi dong xét xir phic tham thdng nhat khong chap nhan khang
cao cua Ong V, stra mot phﬁn ban 4n so thim theo hudng loai trir trach nhiém cua
Cong ty A phai thanh toan % thang tién luong co ban thang 9/2017 cho Vién.

Ong V khong phai ndp an phi lao dong phiic tham.

Vi céc 1€ trén:

QUYET PINH

Ap dung khoan 2, Piéu 308 B6 luat T6 tung dan sy, tuyén xu:

Khéng chap nhan khang cdo ctia ong Pham Kim V , stra mdt phan Ban an
Lao dong so tham s6 08/2018/LD-ST ngay 28/3/2018 ctia Toa an nhan dan huyén
T (nay la thi xa P) nhu sau:

- Khong chap nhan yéu cau khai kién ctua ong Pham Kim V vé viéc “Tranh
chap don phuong cham dit hop dong lao dong” doi véi Cong ty TNHH SHL A.

- V& 4n phi:



+ An phi lao dong so tham: Ong Pham Kim V khéong phai nop.

+ An phi lao dong phuc tham: Ong Pham Kim V khong phai nop.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddan sy thi nguoi dwoc thi hanh dan dan sy, nguoi phai thi hanh dan dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodc bi cuong ché thi hanh dén theo quy dinh tai Piéu 6, 7a, 7b va 9 Ludt Thi
hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30
Ludt Thi hanh an dan su.

Ban 4n phiic tham c6 hiéu lwe phap luit ké tir ngay tuyén an (ngay
29/8/2018).

TM. HQI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN-CHU TQA PHIEN TOA
-VKSND tinh BR-VT;
-TAND thi xa P;
-Chi cuc THADS thi xa P;

-Céac duong su;
-Luu ho so.

Nguyén Thi Quang



