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chia tai san chung va ng chung
khi ly hon

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:
Tham phdn - Chii toa phién toa:  Ba Vo Thi My Hanh.

Cac Tham phdn: Ba Tran Thi Nhung.
Ba Tran Thi Lé Uyén.

- Thw ky phién tda: Ong Bui Truong An — Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh.

- Dai di¢n Vign Kiém sdt nhin dian Thanh phé Hé Chi Minh tham gia phién
tdoa: Ong DS Puc Toan - Kiém sat vién.

Trong cac ngay 05 thang 8 nam 2019, ngay 05 thang 9 nam 2019 va ngay 26
thang 9 nam 2019 tai try s6 Toa 4n nhan dan Thanh phé H6 Chi Minh xét xir phiic
tham cong khai vy 4n thu 1y s6 51/2019/TLPT-HNGP ngay 12 thang 4 nam 2019 vé
viéc “Ly hon, tranh chap nudi con, chia tai san chung va no chung khi Iy hon”.

Do ban an hon nhan gia dinh so tham s6 82/2019/HNGD-ST ngay 26 thang 02
nam 2019 cua Tda an nhan dan quan T, Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sb 3731/2019/QD-PT ngay 19
thAng 8 nam 2019 va Quyét dinh tam nging phién toa phac tham sb
7477/2019/QDPT-HNGD ngay 05 thang 9 nam 2019, gilta cac duong su:

- Nguyén don: Ba Trinh Thi L1, sinh nam 1983. (C6 mat)

Dia chi: S6 4, duong T, phuong T, quan T, Thanh phd Ho Chi Minh.

NQuoi dai dién theo ity quyén vé chia tai san chung ciia ba L1:

Ong Tran Thu N, sinh nim 1976; Theo Vin ban uy quyén ngay 03/10/2018 (sd
1843/2018/GUQ, quyén s6 05/TP/CC- SCC/HPGD tai Van phong Cong ching T, tinh
B).

- Bi don: Ong Nguyén Vin L2, sinh nam 1981. (C6 mait)
Dia chi: S6 26, dudong P, phuong T, quan T, Thanh phd HO Chi Minh.



- NQueoi c6 quyén loi, nghia vu lién quan:

1. Ong Vuong Vin T, sinh nam 1988. (Cé don xin vang mat)

Dia chi: S6 77/101/11, Puong S, Khu phd M, phuong B, quan B, Thanh phd
H6 Chi Minh.

2. Ong Pd Vin M, sinh nim 1979. (C6 don xin vang mit)
Dia chi: S6 106/3 dudng L, phudng P, quan T, Thanh phé Hb Chi Minh.

3. Ong Nguyén Kién D, sinh nam 1992. (C6 don xin vang mat)

Dia chi: S6 24, Pudng S, Phuong M, quan T, Thanh phé H6 Chi Minh.

- Ngwoi khang céo: Nguyén don - ba Trinh Thi L1 va bi don - 6ng Nguyén Vin
L2.

NOQI DUNG VU AN:
Toém tat ndi dung vu dn va quyét dinh ciia ban dn so tham nhu sau:

Theo don khéi kién, don khéi kién bé sung, cdc 10i khai trong qud trinh gidi
quyét vu dn va tai phién toa nguyén don ba Trinh Thi LI trinh bay:

Vé quan hé hén nhdn: Ba va 6ng L2 ty nguyén chung séng voi nhau tir nim
2003, c6 td chirc dam cudi va dang ky két hon tai Uy ban nhan dan xi L, huyén G, tinh
B theo Gidy chtrng nhan két hon s6 35 quyén s6 01 ngay 06/10/2003.

Trong qua trinh chung sdng, vo chong thudng xuyén xay ra mau thuan, nguyén
nhan theo ba L1 trinh bay Ia do 6ng L2 thudng xuyén udng rugu, co bac, di qua dém
khong phu ba chiam soc gia dinh. Nhiéu 1an 6ng L2 con danh déap, chiri ming ba, quat
nat va danh cac con. Mic du, ba da khuyén nha 6ng L2 thay dbi tinh tinh cting nhau
nudi day con nhung khéng duoc. Nam 2016 6ng L2 dudi ba ra khoi nha nén ba phai
don ra thué nha ¢ riéng cung hai con. Ba da nhiéu 1an tao diéu kién dé vg chéng han
gan nhung 6ng L2 van khong stra ddi nén vo chong sdng ly than tir nim 2016 dén nay.
Trong thoi gian ba va cac con ra ngoai sébng 6ng L2 khong co lién lac gi dé han gin.
Nay nhan thay tinh cam vo chong khong con, muc dich hon nhan khong dat dugc nén
ba yéu cau ly hén véi 6ng L2 dé 6n dinh cudc song.

Vé con chung: Trong thoi gian chung séng ba va dng L2 c6 02 con chung tén
Nguyén Vin P, sinh ngay 21/8/2004 va Nguyén Gia B, sinh ngay 23/12/2011. Khi ly
hén ba yéu cau duoc nudi dudng hai con chung va yéu cau 6ng L2 cip dudng nudi con
3.000.0000 ddng/thang cho mdi tré, thoi gian cap dudng tir khi ba nudi cac chau bén
ngoai 1a thang 4 nam 2016 dén khi cac tré truong thanh. Tir khi ba va ong L2 ly than la
tir thang 4/2016 dén nay 6ng L2 khong phu ba nudi con va khong tu cap dudng nudi
con cho ba. Do d6 ba yéu cau 6ng L2 phai thanh toan cho ba s tién cap dudng nudi
hai con tir thang 5/2016 dén thang 2/2019 1a 204.000.000 dong (34 thang x 3.000.000
dong).

Vé tai san chung: Ba L1 va Nguoi dai theo theo iy quyén vé chia tai tai san
chung cua vo chong ctia ba L1 12 6ng Tran Thu N cuing trinh bay:



Trong qua trinh chung sdng, ba L1 va 6ng L2 c6 cac tai san chung nhu sau:

1. Nha va dit tai dia chi s6 26 duong P, phuong T, quan T, Thanh phd Hd Chi
Minh.

2. Nha va dat tai dia chi s6 8/22/14 duong S, khu phé T, phuong B, quéan B,
Thanh phé H6 Chi Minh.

3. Nha va dit tai dja chi s6 42/25/24 duong S, khu phd M, phuong B, quan B,
Thanh phé H6 Chi Minh.

4, Thira dat sb 587, t& ban db s 66 tai xa V, huyén B, Thanh phé HO Chi Minh.

5. Thira dat s6 72, to ban d6 s6 5, dat toa lac tai phudong B, quan B, Thanh phd
H6 Chi Minh.

6. 60.000 40 thun hiéu NP hién dang dé ¢ nha s6 26 duong P, phuong T, quan
T, TP.HCM

7. Cac vat dung trong nha bao gdm: Bo ban ghé gb, mot ti ché bang gb va 01
sdp gu bang gd, hai til twong bang gd, hai ti 40 phong ngu bang gd, hai ban gd, mot
dan karaoke (gém ti vi, 2 dau dia, Am ly, loa), dau thu camera, tivi 50 inl hiéu Sony,
tivi 46 inl, ban trang diém ban may vi tinh, tuong di lic bang gd, twong phiic 1oc tho
bang gd, twong coc gb.

8. Tién thué nha ciia hai cin nha tai dia chi: s6 8/22/14 duong S, khu phd T,
phuong B, quin B, Thanh phé H6 Chi Minh va sb 42/25/24 dudng S, khu phé M,
phuong B, quan B, Thanh phd H6 Chi Minh 14 12.00.000 dong/thang. S tién thué nha
6ng L2 da thu tir thang 5 nam 2016 dén thang 02/2019.

Nay ba L1 yéu ciu 6ng L2 chia ddi tai san chung, cu thé ba yéu ciu cau
dwoc s¢ hiru:

+ Nha va dat tai dja chi s6 26 dudng P, phuong T, quan T, Thanh phé H6 Chi
Minh tri gia 6.062.715.000 d@)ng; Va cac vat dung ¢ cac muc dinh gia duoc theo bién
ban dinh gia ngay 13/8/2018 gdm cac muc 7, 8, 13, 14, 15, 16 (gdm: 01 tivi Samsung
51 inch tri gia 10.000.000 d6ng; 01 tivi LG 42 inch tri gia 8.000.000 dong; 01 dau dia
Arirang tri gia 200.000 dong; 01 amly Jarquar trj gia 3.000.000 dong; 03 loa Boss tri
gia 3.000.000 dong; Pau thu Camera tri gia 300.000 déng va 08 mit quay camera tri
gia 800.000 dong; 01 may giat hiéu Electrolux tri gia 2.000.000 dong; 01 ta lanh hi¢u
Sharp tri gia 4.000.000 ddéng; 01 mdy lanh Toshiba tri gia 4.000.000 dong; 01 may
lanh hiéu Panasonic tri gia 6.000.000 ddng; 01 ban cat vai tri gia 4.000.000 dong; 01
may cit vai trj gia 4.000.000 dong; 01 ban Gi cong nghiép tri gia 6.000.000 dong) tong
gid tri 1a 55.300.000.

+ Nha, dat sb 42/25/24 duong S, khu phé M, phudng B, quan B, Thanh phd Ho
Chi Minh tri gia 2.577.679.000 dong.

Téng cong sb tai san ba yéu cu duoc nhan 13 8.695.694.000 dong.



Ba L1 dong ¥ giao lai cho 6ng L2 céc tai san sau:

+ 60.000 chiéc 4o thun nam dé ¢ nha s6 26 duong P, phuong T, quan T,
TP.HCM.

+ Nha va dat tai dia chi s6 8/22/14 duong S, khu phd T, phuong B, quan B,
Thanh phé HO Chi Minh.

+ 15 gid tri thira dt s6 587, t& ban dd sb 66 tai xd V, huyén B, Thanh phd Ho
Chi Minh.

+ 86 tién 6ng L2 phai cip dudng cho con trong thoi gian tir thang 4/2016 dén
thang 02/2019 1 204.000.000 dong.

+ S6 tién 6ng L2 cho thué hai cin nha tinh tir thoi diém ba ra ngoai séng dén
nay 6ng L2 da thu. Cy thé 12.000.000 dong x 34 thang = 408.000.000 dong, ba yéu
cau 6ng L2 chia doi.

Déi v6i cac vat dung trong nha Theo bién ban dinh gia ngay 13/8/2018, céc
muc khong dinh gid duogc theo bién ban dinh gid ngay 13/8/2018 tr muc 1,
2,3,4,5,6,9,10,11,12 gom (01 bd ban ghé gb, 01 ti ché gd, 01 sap gb gu, 01 tu tudng
gd, 02 ti gb , 02 giwdng gd, 02 luc binh gb, 04 twong gd (01 twong Phat Di Lic, 03
tugng Phiic Loc Tho), 01 con coc bang gd, 01 lo hoa bang gd) ba L1 xin rut yéu cau,
ca hai s€ tu thoéa thuan chia.

D6i véi Thira dat s6 72, to ban d6 sb 5, dat toa lac tai phuong B, quan B, Thanh
phd HO Chi Minh, ba L1 xin rit yéu cau, ca hai sé& ty thoa thuan chia.

Vé no chung:

- No ba Vi1 Thi S, sinh nam 1980, dia chi 2Q duong P, phuong M, quéan T,
Thanh phé H6 Chi Minh s tién 23.700.000 dong.

- No ba Bang Thu Ph, sinh nam 1979, dia chi: 141 duong P, phuong M, quan T,
Thanh pho H6 Chi Minh sé tién 54.000.000 dong.

- No ba Truong Thi Thu H, sinh ndm 1974, dia chi: 332/77 duong D, quén T,
Thanh phé H6 Chi Minh s tién 115.000.000 dong.

- No ba bang Thi N, sinh nam 1988, dia chi 199 duong H, phuong M, quan T,
Thanh phé H6 Chi Minh s tién 19.700.000 dong.

- No ba Nguyén Thi Th, sinh nim 1986, dia chi 22 duong N, phuong T, quéan T,
Thanh phé H6 Chi Minh s tién 60.000.000 dong.

- No 6ng Vuong Van T, sinh nam 1988, dia chi: 77/101/11 duong S, KP M
phuong B, quan B, Thanh phé H6 Chi Minh s6 tién 13.230.000 dong.

- No 6ng D3 Vin M, sinh nam 1979, dia chi sé 106/3 dudong L, phuong P, quan
T, Thanh phd H6 Chi Minh sé tién 17.300.000 dong.



Ba L1 yéu cau 6ng L2 chia d6i s6 ng trén dé tra cho cac chii ng. Ngoai ra ba L1
khong dong y cac khoang ng ma 6ng L2 dwa ra theo Ban ty khai 6ng L2 ndp cho Toa
ngay 21/11/2018 va tai phién toa.

Tai ban tw khai, bién ban ghi loi khai va cdac loi khai trong qua trinh gidi
quyét vu dn bi don 6ng Nguyén Vin L2 trinh bay:

Vé quan hé hén nhdn: Thoi gian dang ky két hon giira 6ng va ba L1 dung nhu
loi ba L1 da trinh bay. Ong L2 cho rang giita vo chong khong c6 mau thuin gi trim
trong, chi 13 101 qua tiéng lai trong doi sdng vo chdng nhung 6ng van chim lo cho 02
con day du. Cubi nim 2016 ba L1 d3 ty ¥ don ra & riéng. V& viéc ba L1 trinh bay éng
co bac 1a khong dung su that. Tuy nhién nay ba L1 xin ly hon 6ng dong ¥ ly hon theo
yéu cau cia ba L1.

Vé con chung: Ong va ba L1 c¢6 02 con chung tén Nguyén Vian P, sinh ngay
21/8/2004 va Nguyén Gia B, sinh ngay 23/12/2011. Ong yéu ciu dugc nudi mét trong
hai con chung, khong bén nao phai cap dudng nudi con. Ong khong dong ¥ cap dudng
nudi con theo yéu cau cua ba L1 tir thang 5/2016 dén thang 2/2019 1a 204.000.000
dong (34 thang x 3.000.000 dong).

Ve tai san chung:

- Ong ddng ¥ giao cho ba L1 hai cin nha 13 cin nha 8/22/14 dudng S, khu phd
T, phuong B, quan B, TP.HCM cho ba L1 ding tén (Hién 6ng U dang thué vai gia
6.500.000 dong/thang tir naim 2016 dén nay); Va giao nha va dat tai dia chi sb
42/25/24 duong S, khu phé M, phuong B, quan B, TP.HCM 6ng vira stra chita lai va
hién ong dang cho thué tir thang 7/2018 véi gia 5.500.000 dong/thang. Trudc day cho
ngudi khac thué tir nam 2016 dén khoang cudi thang 6/2018 véi gia 5.000.000
dong/thang.

Ong yéu cau dugc nhan:

+ 1 gia tri Thira dat s6 587 to ban d6 sd 66 tai xa V, huyén B, Thanh ph Ho
Chi Minh hién do 6ng va Nguyén Kién D ding tén;

+ Can nha s6 26 duong P, phuong T, quan T, TP.HCM (Ngudn gdc 14 do bd me
6ng ban cin nha ¢ s6 634E/10 dudng C, phudng M, quan T, Thanh phd HO6 Chi Minh
va cho riéng 6ng dé mua lai dat cin nha sé 26 dudng P, vo chong ong chi xdy dung);

+ Toan b tai san trong nha cin nha sé 26 duong P, phuong T, quan T, Thanh
phd H6 Chi Minh (Bd ban ghé gb, mot tu che, 01 sdp gu, hai ti tudng, hai tu phong
ngu, hai ban gd, mdt dan karaoke (gém ti vi, 2 dau dia, am ly, loa), dau thu camera,
tivi 50 inl hi¢u Sony, tivi 46 inl, ban trang diém ban may vi tinh, tugng di lac, tugng
phuc 16¢ tho, coc go...). Néu ba L1 mudn chia mén nao thi cua d6i ra chia nhau.

Ong ddng ¥ chia doi s6 4o thun hién nay con trong nha 26 duong P cho ba L1,
ong yéu cau chia hién vat.



Poi voi s6 ng ma ba L1 dua ra 6ng dong y. Tuy nhién s6 no trén chi 1a 50%.
Thuyc té 1a gép d6i s6 no trén, cubi nim 2016 khi ba L1 bo nha di 6ng di tra 50% cho
nhitng chu no trén (theo Ban ty khai 6ng ndp cho Toa ngay 21/11/2018), con lai sé no
ba L1 khai trén 1a 50% 1a ctia ba L1 nén ba L1 c6 trach nhiém phai tra s no cho
nhirng ngudi trén. Riéng sé no 6ng Vwong Vian T ong khong dong ¥ vi 6ng khong no.

Ong yéu cau ba L1 chia d6i sé no ctia ong theo Ban tir khai 6ng nop cho Toa
ngay 21/11/2018. (Ngay 23/01/25017 ong tra cho ba Phuong Phuong s tién
40.000.000 ddng; Ngay 23/01/2017 6ng tra cho 6ng Nam bich bong sb tién
110.000.000 ddng; Ngay 23, 24 va 26/01/2017 6ng dd tra cho chi Bé vai sb tién
110.000.000 dong; Ngay 24/01/2017 6ng da tra cho M in sé tién 12.000.000 dong;
Ngay 24/01/2017 6ng da tra cho L vai so tién 15.000.000 dong; Ong tra cho bac P
may sd tién 12.700.000 dong; Ong tra cho chi Ph may sé tién 18.000.000 dong; Ong
d3 tra cho T may sb tién 49.961.000 ddng; Ong di tra cho Ph in s tién 47.939.000
dong; Ngay 23/01/2017 ong da tra cho Th vai sb tién 60.000.000 dong; Ngiy
24/01/2017 ong da tra cho V dét cb sb tién 20.000.000 dong; Ngay 24/01/2017 ong da
tra cho Kiéu S s6 tién 15.000.000 dong; Ngay 25/01/2017 6ng da tra cho D khuy nt
sd tién 10.000.000 dong; Ngay 25/01/2017 ong di tra cho Thanh P s6 tién 8.300.000
ddéng; Ngay 25/01/2017 6ng dd tra cho Dung B sb tién 15.000.000 dong; Ngay
12/5/2017 dng da tra cho T in sd tién 10.000.000 dong; Ngay 22/4/2017 6ng da tra cho
6ng Pham Pirc H sb tién 270.000.000 dong 13 chi phi sira chita cin nha sb 42/25/24
Puong S, phuong B, quan B, Thanh phd HO Chi Minh.

Nhitng khoan tién ba L1 da nhan tir nguoi thiéu no nhung khong thanh toén lai
cho 6ng gém: Son L s tién 67.000.000 dong; Lac K sé tién 54.000.000 dong; Lan A
s tién 20.000.000 dong; Tam T s tién 35.920.000 dong; Hoang A s tién 11.300.000
dong; H cudc s6 tién 120.000.000 dong.

Céc khoan ng cta chi em vo: Trinh Thi H no s6 tién 15.000.000 déng; Trinh
Thi S ng s tién 15.000.000 déng; Trinh Thi H va chéng 1a Nguyén Vian H no s6 tién
15.000.000 dong; Trinh Xuan B no s6 tién 1.500.000.000 dong).

Ong dong ¥ chia d6i sb tién thué nha theo yéu cau cua ba L1.

Tai ban tw khai ngdy ngwoi c¢é quyén loi, nghia vu lién qua éng Nguyén Viin
T trinh bay:

Trong thang 3/2016 6ng c6 nhan may gia cong cho vo chong dng L2 va ba L1.
Sau khi tong két so lai thi dng L2 va ba L1 con ng lai 13.320.000 déng. Nay ong yéu
cau 6ng L2 va ba L1 tra cho ong sb tién 13.320.000 déng 1am mot 1an khi 4n c6 hiéu
luec.

Tai bin tw khai ngay 25/7/2018 ngwoi cé quyén lgi, nghia vu lién qua éng Pé
Vin M trinh bay:



Pau nam 2016 6ng c6 nhan in 4o thun cho vo chong 6ng L2 va ba L1. Sau khi
tong két s6 lai thi 6ng L2 va ba L1 con no lai 17.310.000 dong. Nay 6ng yéu cau 6ng
L2 va ba L1 tra cho 6ng sd tién 17.310.000 dong 1am mdt 1an khi an c6 hiéu lyc.

Tai ban dn so tham sé 82/2019/HNGH-ST ngay 26 thang 02 nam 2019 ciia Toa
an nhan dan qudn T, Thanh phé Ho Chi Minh da quyét dinh:

- Ap dung khoan 1 Piéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39,
Diéu 147, khoan 2 DPiéu 227, khoan 1 Diéu 228 B9 luat t6 tung déan sy;

- Ap dung Diéu 471, Diéu 474 Bo luat dan sy 2005;

- Ap dung biéu 55, Diéu 81, 82, 83, 84 Luat Hon nhan va Gia Dinh;

- Ap dung Phap lénh an phi, 1& phi Toa 4an sé 10/2009/UBTVQHI12 ngiy
27/02/2009 ctia Uy ban Thudng vu Qubc Hoi.

Tuyén xir:

1. Chap nhian mt phan yéu cau khéi kién ciia ba Trinh Thi L1.

- Veé quan hé hon nhdn: Ghi nhan sy thuan tinh ly hon gitta ba Trinh Thi L1 va
ong Nguyén Vin L2.

Gidy chiing nhan két hon sb 35 quyén sé 01 ngay 06/10/2003 caa Uy ban nhan
dan xa L, huyén G, tinh B cap cho ba Trinh Thi L1 va 6ng Nguyén Van L2 khong con
gia tri ké tir ngdy Ban an cia Toa an c¢6 hiéu luc phap lut.

- Vé quan hé con chung:

+ Giao hai con chung tén Nguyén Vin P, sinh ngay 21/8/2004 va Nguyén Gia
B, sinh ngay 23/12/2011 cho ba L1 nu6i dudng. Ong L2 c6 nghia vu cip dudng nudi
hai con chung mdi thang mét tré 3.000.000 dong (Hai tré 6.000.000 dong). Thoi han
bat dau cip dudng tir thang 3/2019 dén khi céc tré 1an luot truong thanh.

Khi ¢ 1y do chinh dang murc cip dudng va phuong thirc cip dudng co thé thay
doi.

Trong truong hop ba L1 khong con du diéu kién truc tiép trong nom, cham sdc,
nudi dudng, gido duc con chung thi trén co s& loi ich ctua con, ba L1 hodc éng L2, hoac
ca nhan, co quan, to chirc c6 quyén yéu cau thay doi ngudi truc tiép nudi con.

Ong L2 c6 quyén, nghia vu tham nom con ma khong ai dugc can tro. Nguoi truc
tiép nudi con clng cac thanh vién trong gia dinh khong duoc can trd viéc tham non,
cham soc, nudi dudng, gido duc con.

Truong hop 6ng L2 lam dung viéc thim nom dé can tré hodc gay anh huong xau
dén viéc trong nom, cham soéc, nudi dudng, gido duc con thi ba L1 c6 quyén yéu cau
Tda an han ché quyén thim nom cta ngudi khong truc tiép nudi dudng con chung.

+ Khong chap nhan yéu cau cua ba L1 yéu ciu 6ng L2 cap dudng nudi hai con
tir thang 5/2016 dén thang 02/2019 véi sb tién 204.000.000 dong

- Vé tai san chung:



+ Ba Trinh Thi L1 duoc s& hiru cac tai san gém :

1. Nha va dat tai dia chi s6 26 duong P, phuong T, quan T, Thanh phd HO Chi
Minh; Va cac vat dung trong nha gdm: 01 tivi Samsung 51 inch tri gia 10.000.000
ddng; 01 tivi LG 42 inch tri gid 8.000.000 dong; 01 dau dia Arirang tri gia 200.000
ddng; 01 amly Jarquar tri gid 3.000.000 dong; 03 loa Boss tri gia 3.000.000 dong; Pau
thu Camera trj gia 300.000 dong va 08 mit quay camera tri gia 800.000 dong; 01 may
gidt hiéu Electrolux tri gia 2.000.000 dong; 01 ti lanh hi¢u Sharp tri gia 4.000.000
ddng; 01 may lanh Toshiba tri gia 4.000.000 dong; 01 may lanh hiéu Panasonic tri gia
6.000.000 dong; 01 ban cit vai tri gia 4.000.000 ddng; 01 may cit vai tri gia 4.000.000
ddng; 01 ban i cong nghiép tri gia 6.000.000 dong. Ong L2 c6 nghia vu ban giao nha,
dat va cac vat dung trong nha cho ba L1 khi an ¢6 hiéu luc phap luat.

2. Y thira dit sb 587, dién tich 1.000m?% t& ban db s6 66 tai xd V, huyén B,
Thanh phdé HO Chi Minh. Ba Trinh Thi L1 va 6ng Nguyén Kién D cing 1a dong so
htru phﬁn dat tai thura dat s6 587, dién tich 1.000m2, t& ban d6 sb 66 tai xa V, huyén B,
Thanh phé H6 Chi Minh.

+ Ong Nguyén Vin L2 duoc so hiru tai san gom :

1. Nha va dat tai dia chi s6 8/22/14 dudng S, khu phé T, phuong B, quan B,
Thanh phé HO Chi Minh.

2. Nha, dat s 42/25/24 duong S, khu phd M, phuong B, quan B, Thanh phd Ho6
Chi Minh.

3. Toan bo s lwong 17.000 chiéc o thun nam dé & nha sb 26 dudng P, phudng
T, quan T, TP.HCM.

+ Ong L2 c6 nghia vu hoan lai cho ba L1 sb tién chénh Iénh tir chia tai san
chung 14 523.049.000 dong.

+ Ong L2 c6 nghia vu chia cho ba L1 ¥ s tién cho thué hai cin nha (nha s6
42/25/24 duong S, khu phé M, phuong B, quan B va nha dat sb 42/25/24 duong S,
khu phd M, phuong B, quan B) 1a 195.500.000 dong.

+ Ong L2 va ba L1 duoc quyén lién hé co quan chirc ning dang ky sang tén lai
gidy to nha dat theo qui dinh cta phép lut.

- Vé ng chung: Chap nhan yéu cau khai kién doc 1ap clia 6ng Vuong Van T va
ong P6 Vin M.

Budc ba L1 c¢6 nghia vu tra cho ong Vwong Vin T s tién 6.615.000 (Sau triéu
sau trim muoi 1am ngan) dong, tra cho 6ng Bd Van M sb tién 8.650.000 (Tam tricu
Sau tram nam muoi ngan) dff)ng lam mot lan khi Ban 4n ¢6 hiéu luc phép luat.

Budc 6ng L2 c6 nghia vy tra cho 6ng Vuong Vin T sd tién 6.615.000 (Sau triéu
sau trim muoi 1am ngan) dong, tra cho 6ng Pd Van M sb tién 8.650.000 (Tam tricu
sdu trim nam muoi ngan) lam mot 1an khi Ban 4n 6 hiéu lyc phap luat.

2. Khong chip nhin yéu ciu ciia ba Trinh Thij L1:



- Yéu cau 6ng L2 cap dudng nudi hai con chung tir thang 5/2016 dén thang
02/2019 véi sb tién 204.000.000 dong.

- Yéu cau 6ng L2 chia d6i 60.000.000 40 thun.
3. Pinh chi yéu cu ciia ba Trinh Thj L1:

- Yéu cau ong Nguyén Vin L2 chia doi gia tri Thira dat s6 72, to ban do s6 5,
dat toa lac tai phuong B, quin B, Thanh phd Hd Chi Minh.

- Yéu cau 6ng Nguyén Vin L2 chia d6i gid trj cac vat dung trong nha gém: 01
bd ban ghé b, 01 ti che gd, 01 sap gd gu, 01 ti tudng gd, 02 ti gb , 02 giwdng gd, 02
luc binh g, 04 tugng g6 (01 twong Phat Di Lic, 03 twong Phic Loc Tho), 01 con coc
bang gd, 01 lo hoa bang gd.

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi thi
hanh an xong, tit ca cac khoan tién, hang thang ngudi phai thi hanh 4n con phai chiu
khoan tién 14i cta s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh tai Khoan 2
Piéu 468 Bo luat Dan sy nam 2015.

4. V¢é an phi:

- Ba Trinh Thi L1 phai chiu 4n phi ly hon 1a 200.000 dong; 4n phi tra ng chung
13 763.250 d6ng; 4n phi chia tai san chung 14 115.537.814 dong. Tong cong tién an phi
ba L1 phai ndp 1a 116.501.064d0ng (mot trim mudi sau triéu nim trim 1é mot ngan
khong tram sau muoi bén dong) dugc trir vao tién tam Gng an phi ba L1 di ndp
200.000 ddng theo bién lai thu s6 0002550 ngay 27/4/2016; 4.050.000 dong theo bién
lai thu s6 0009561 ngay 28/7/2017; 57.000.000 ddong theo bién lai thu sé 0025952
ngay 27/12/2016 cta Chi cuc Thi hanh an dan sy quan T. Ba L1 phai nop tiép so tién
55.251.064 dong (Ndm muoi ldm triéu hai trim ndm muoi mét ngan khong trim sau
muoi bén dong).

- Ong Nguyén Van L2 phai chiu an phi cdp dudng nudi con 1a 200.000 dong;
an phi tra ng chung 1a 763.250 dong; an phi chia tai san chung 1a 115.537.814 dong.
Téng cong tien an phi ong L2 phai nop 14 116.501.064dong (mot trim mudi sau tricu
nam trim 1é mot ngan khong traim sau muoi bén dong).

- Hoan lai cho 6ng Vuong Vin T sé tién tam tng 4n phi d ndp 1a 331.000
dong theo bién lai thu s6 0011445 ngay 19/7/2018 ciia Chi cuc Thi hanh 4n dan su
quan T, Thanh phé H6 Chi Minh.

- Hoan lai cho 6ng D& Vin M sé tién tam tng an phi da nop 1a 433.000 dong
theo bién lai thu s6 0011478 ngay 26/7/2018 cta Chi cuc Thi hanh 4n dan sy quén T,
Thanh phé H6 Chi Minh.

Thi hanh tai Co quan thi hanh 4n dén sy c6 tham quyén.

Ngoai ra ban an so tham cOn tuyén vé quyén khang cdo va nghia vy thi hanh an
theo luat dinh.



Ngay 11 thang 3 ndm 2019, ba Trinh Thi L1 khang céo ban &n so tham, yéu cau
sira ban 4n so tham, gdm CAc ndi dung sau:

1/ Vé cap dudng nudi con:

Budc 6ng L2 c6 nghia vu cip dudng nudi hai con chung mdi thang la 3.000.000
dong, tir thang 4/2016 dén ngay xét xir so tham 20/02/2019 sb tién 1a 210.000.000
dong.

2/ V& tai san chung;

2.1/ Khong dong y nhan Y% thira dit s6 587, dién tich 1.000m? t& ban d6 sb 66
tai x4 V, huyén B, Thanh phé H6 Chi Minh. Ba Trinh Thi L1 va éng Nguyén Kién b
cung 1a ddng s& hiru phan dét tai thira dat s 587, dién tich 1.000m? t& ban dd sb 66
tai x4 V, huyén B, Thanh phé HO Chi Minh.

Thay vao d6 nhan nha, dat tai s6 42/25/24 duong S, khu phé M, phuong B,
quan B, Thanh phd H6 Chi Minh.

2.2/ Xac dinh tai san c6 trong nha sd 26 dudng P, phuong T, quan T 1a 60.000
chiéc 4o thun, tri gia mdi chiéc 1a 40.000 dong, dong ¥ giao cho 6ng L2 s¢ hiru; dé
1am co s xac dinh gia tri tai san chung cia vo chong dé phan chia.

3/ Yéu cau chia d6i chi phi thim dinh va dinh gia tai san do ba khong tu
nguyén chiu nhu ban an so tham da tuyén. Xem xét lai an phi dan su so tham do ban
an tuyén chua chinh xac.

Ngay 11 thang 3 nim 2019, 6ng Nguyén Vin L2 khang c4o toan bo ban 4n so
tham. Ngay 15 thang 5 nim 2019, dng L2 c6 don khang céo bo sung, sira ddi ndi dung
khang céo, 6ng mong mudn két thuc sém vu an dé 6n dinh cudc sdng nén 6ng thay doi
khang cao, ong cho rang cin nha sd 26 duong P 14 do 6ng dugc gia dinh 6ng cho riéng
6ng, nén dng yéu cau khang céo vé phan tai san chung cua vg chong.

Tai phién toa phic thim:
Nguyén don ba Trinh Thi L1 rdt lai mot phan yéu cau khang cao:

Xac dinh tai san co trong cin nha s6 26 duong P, phuong T, quan T 1a 60.000
chiéc 4o thun, tri gia mdi chiéc 1a 40.000 dong, dong ¥ giao cho 6ng L2 s¢ hitu; dé
1am co s& xac dinh gi4 tri tai san chung cta vo chong dé phan chia. Yéu cu chia doi
chi phi tham dinh va dinh gi tai san do ba khong tu nguyén chiu nhu ban an so tham
da tuyén.

Ngoai ra, ba L1 trinh bay vé tai san chung:

Ba yéu cau nhan nha, dat tai dia chi s6 26 dudong P, phuong T, quan T, Thanh
phé H6 Chi Minh.

Riéng Y thura dit sé 587, dién tich 1.000m?, t& ban db sb 66 tai xa V, huyén B,
Thanh phd HO Chi Minh; Nha, dt tai hai dia chi s6 8/22/14 duong S, khu phd T,
phuong B, quian B, Thanh phé HO Chi Minh va sé 42/25/24 dudng S, khu phd M,
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phuong B, quan B, Thanh phé H6 Chi Minh, ba déng ¥ giao cho 6ng L2. V& s6 luong
4o thun 17.000 chiéc, hién dang c6 tai can nha s6 26 duong P, ba yéu cau dé hoi dong
xét xtr quyét dinh chia bang hién vat hay chia bang gia tri tai san.

Vé cip dudng nudi con: Tai phién toa, dng L2 dong y hd tro ba s tién
50.000.000 dong, ba déng y va rit lai yeu cau khang cdo budc dng L2 co nghia vu cip
dudng nudi hai con chung mdi thang 1a 3.000.000 dong, tir thang 4/2016 dén ngay xét
XU so tham 20/02/2019 s6 tién 14 210.000.000 dong.

Ba cho biét 05 cha ng chung bao gdm: Pang Thu Ph, Truong Thi Thu H, Ping
Thi N, Vii Thi S va Nguyén Thi Th, Toa so thim d4 triéu tdp nhung do phai nop tam
g an phi, bén canh d6 cac ba hién van cOn dang lam &n chung v6i nhau, nén céc ba
khong yéu cau giai quyét ma dé cung thoéa thuan véi vo chong ba vé sé no trén. Hién
cac ba co tén ké trén d nop ban khai cho Toa an.

Bi don 6ng L2 van giit nguyén yéu cau khang céo d4 trinh bay trong don 13 6ng
khang c4o phan tai san chung ciia vg chong:

Ong yéu cu x4c nhan cin nha sb 26 duong P, phudng T, quin T c6 ngudn gbc
1a do cha me 6ng cho tién mua vao nim 2007, dén nam 2009 vo chong cung xay dung
lai nha, nén gia tri quyén s dung dat 1a tai san riéng cua 6ng; Xac nhan tai san chung
la gia tri phan xay dung nha. Hién cin nha 6ng dang sir dung ciing 14 noi kinh doanh,
nén ong yéu cau nhan nha va thi lai % gia tri phan xdy dyng can nha cho ba L1.

Ong yéu cau nhan % thira dit s§ 587, dién tich 1.000m?, t& ban dd, sb 66 tai x&
V, huyén B, Thanh phé H6 Chi Minh dimg chung ciing em ho ong 1a 6ng Nguyén
Kién B, do sau ly hon 6ng khong mudn ba L1 qua lai véi gia dinh 6ng nita, do gia dinh
hai bén da qua mau thuan. Néu sau khi chia tai san chung ctia vo chong ma ba L1 phai
hoan lai cho 6ng s6 tién chénh 1éch, thi dng ty nguyén khdng nhan ma giao lai cho ba
L1 dé ba L1 nudi con. S6 lwong 17.000 chiéc 4o thun néu cé chia thi 6ng dong ¥ chia
béng hién vat.

Vé cap dudng nudi con, dng déng y hd tro thém cho ba L1 sb tién 1 50.000.000
dong. Hién cac ong ba dang & thué tai hai nha s6 8/22/14 duong S, khu phé T, phuong
B, quan B, Thanh phé H6 Chi Minh va sb 42/25/24 dudng S, khu phé M, phuong B,
quan B, Thanh phé H6 Chi Minh, d4 don di thué noi ¢ khac.

Pai dién Vién Kiém sat nhan ddan Thanh phé Hé Chi Minh tham gia phién toa
phiic tham phat biéu trinh bay ¥ kién:

Vé t6 tung:

Toa an nhan dan quan T tuyén an vao ngay 26/02/2019. Ngay 11/3/2019, ba
Trinh Thi L1 khang cdo ban &n so tham, yéu cau stra ban an so tham gom:

1/ Budc 6ng L2 c6 nghia vu cip dudng nudi hai con chung mdi thang 1a
3.000.000 ddng, tir thang 04/2016 dén ngay xét xtr so tham 20/02/2019 sb tién 1a
210.000.000 ddng.
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2/ V& tai san chung:

2.1/ Khong ddng ¥ nhan Y thira dét s 587, dién tich 1.000m? t& ban dd s6 66
tai x4 V, huyén B, Thanh phé H6 Chi Minh. Ba Trinh Thi L1 va 6ng Nguyén Kién b
cung 1a ddng s& hiru phin dét tai thira dat sb 587, dién tich 1.000m? t& ban dd sb 66
tai xa V, huyén B, Thanh phd HO Chi Minh.

Thay vao d6 nhan nha, dit tai sb 42/25/24 duong S, khu phd M, phuong B,
quan B, Thnh phé H5 Chi Minh.

Ngay 11/3/2019, 6ng Nguyén Vin L2 khang céo toan bd ban an so thim. Ngay
15/5/2019, 6ng L2 c6 don khang céo bo sung, stra doi ndi dung khang céo, 6ng mong
mudn két thuc som vu an dé on dinh cudc sdng nén ong thay doi khang cdo, ong cho
rang cin nha s6 26 duong P 1a do ong dugc gia dinh 6ng cho riéng dng, nén 6ng yéu
cau khang cdo vé phan tai san chung ctia vo chong.

Can cit Khoan 1 Piéu 273 Bo luat T tung dan sy khang cdo trong han luat
dinh.

Trong qué trinh diéu tra, thu thip chimg clr va tai phién toa, nhitng ngudi tién
hanh tb tung da thuc hién dﬁy du cac quy dinh cua B0 luat T tung dan su; Cac duong
su da thuc hién day di cac quyén va nghia vy ctia minh theo quy dinh ciia Bo luat T
tung dan su.

Ve noi dung:

Tai phién toa ngay 05/8/2019, 6ng L2 hd tro tién cap dudng nudi con cho ba L1
1a 50.000.000 dong va ba L1 dong ¥, nén dé nghi Hoi dong xét xtr ghi nhan. Hai bén
théng nhat sb luong 4o thun nam hi¢u NP dé tai nha s 26 duong P 1a 17.000 chiéc,
khong bén nao déng y nhan hién vat va thdi lai tién, nén dé nghi Ho1 déng xét xur chia
déu cho hai bén, dng L2 va ba L1 mdi ngudi nhan 8.500 chiéc. Cac chu no chung co
101 khai dé tu thoa thuan, khong yéu cau giai quyét. Puong sy hai bén khong yéu cau
tham dinh lai tai san, nén cin c vao gia d4 dinh tai cip so tham xem xét giai quyét vu
an. Thia dat tai huyén B dng L2 dung tén cing ong Nguyén Pic K, ng L2 yéu ciu
nhan, ba L1 dong ¥ nén ghi nhan. Ong L2 cho rang dién tich dét str dung tai dia chi s6
26 duong P, phuong T, quan T 1 tai san riéng ctia d6ng nhung chimg ct 6ng cung cip
khong du co s& dé xac nhan, nén khong chap nhan; do hién ong dang & va kinh doanh
tai nha sd 26 duong P nén giao cho 6ng tiép tuc sir dung. Cin clr vao Khoan 2 Diéu
308 BO luat T tung dan sy, dé nghi Hoi déng xét XUt stra ban 4n so tham theo dé nghi
trén.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tdi lidu, chitng cit ¢é trong hé so vu dn dwoc tham tra
tai phién toa, can cir két qud hoi, tranh ludn tai phién toa, Héi dong xét xir phiic tham

nhan dinh:

Vé to tung:
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Ngay 26/02/2019, Toa an nhén dan quan T tuyén an, ngay 01/3/2019 6ng L2
khang céo toan bo ban &n, ngay 11/03/2019 ba L1 khang cdo mot phan ban &n, 6ng L2
va ba L1 d4 ndp tam Gng 4n phi. Can cr Khoan 1 Diéu 273 Bo luat T tung dan sy,
don khang cdo ctia ba Trinh Thi L1 va éng Nguyén Vin L2 1am trong thdi han luat
dinh va hop 1€ nén duoc chép nhan xem xét.

Ngay 01/03/2019, dng L2 khang céo toan bo ban an so tham, ngay 15/5/2019
6ng L2 c6 don khang cdo bd sung, stra d6i noi dung khang céo. Tai phién toa, ba L1
rdt lai mot phan khang cdo. Viéc rlt mot phan khang céo cua 6ng L2 va ba L1 nim
trong pham vi khang c&o ban diu nén cin c&t vao Khoan 3 Diéu 298 B luat T tung
dan sy nam 2015, Hoi dong xét xtr phuc thAm chap nhéan viéc 6ng L2 va ba L1 rit mot
phan khéang céo.

Nguoi co quyén loi, nghia vu lién quan l1a 6ng Vuong Vin T, ong P Vian M va
ong Nguyén Kién P déu c6 don yéu cau ving mit. Nhitng nguoi dang ¢ thué gom:
Nguyén Kim S, Nguyén Thi Kim H, Pham Ngoc B, Nguyén Tuan T va Nguyén Qudc
B, qua x4c minh tai dia phuong cac duong su trén khéng cOn cu tr0 tai hai cin nha: S6
42/25/24 duong S, khu phd M, phuong B, quan B, Thanh phé H6 Chi Minh va sb
8/22/14 duong S, khu phd T, phuong B, quan B, Thanh phé H6 Chi Minh.

Dbi voi cac duong sy thué nha khong con cu tra tai hai can nha dang tranh
chap ké trén, nén xét thiy khdng con can thiét phai dua vao tham gia t6 tung véi tu
cach 1a ngudi c6 quyeén loi, nghia vu lién quan trong vu 4n.

Nhu vay, tai thoi diém xét xir phiic tham, khéng con ai dang cu ngu tai hai dia
chi trén. Do d6, Hoi dong xét xir phiic tham stra an so tham vé viéc xac dinh tu cach
tham gia t6 tung ctia nhimg nguoi ¢ tén néu trén.

Cin ctt vao Khoan 1 Piéu 228 Bo luat To tung dan su, Hoi dong xét xur phic
thAm van tién hanh.

Vé néi dung khdng cdo:

Vé quan hé hén nhan: Ong Nguyén Vin L2 va ba Trinh Thi L1 chung séng va
dang ky két hon vao nam 2003, dén nam 2016 hai bén phét sinh mau thuan nén ba L1
ndp don ly hon ddi véi 6ng L2. Tai phién tda so tham, cac bén thong nhit ly hon, Toa
cép so tham ghi nhan viéc thuan tinh ly h6n cia hai bén va khong bi khang céo, khang
nghi, nén da phat sinh hiéu lyc.

Vé con chung: Ong Nguyén Vin L2 va ba Trinh Thi L1 xac nhan trong thoi
gian chung song véi nhau, c6 hai nguodi con chung 13 Nguyén Vin P, sinh ngay
21/8/2004 (gidi tinh: Nam) va Nguyén Gia B, sinh ngay 23/12/2011 (gi6i tinh: Nam).
T0Oa cip so thim giao hai con chung cho ba L1 tryc tiép nudi dudng. Ong L2 c6 nghia
vu cap dudng nudi hai con chung mdi thang mot tré 1a 3.000.000 dong (Hai tré 12
6.000.000 dong). Thoi han bat dau cap dudng tir thang 3/2019 cho dén khi cac tré lan
luot di tudi truong thanh. Cac bén duong su khong khang cao, Vién kiém sét khdng
khang nghi, nén da phat sinh hiéu luc.
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Vé ng chung: TOa cap so thim chap nhan yéu cau ddc 1ap cua 6ng Vuong Vin
T va 6ng Do Vin M.

Budc ba L1 c6 nghia vu tra cho 6ng Vwong Vin T s tién 6.615.000 (Sau triéu
sdu traim mudi 1am ngan) ddng, tra cho ong PO Van M sb tién 8.650.000 (Tam triéu
sau trim nam muoi ngan) dong 1am mot 1an khi ban an c¢6 hiéu luc phap luat.

Budc 6ng L2 c6 nghia vu tra cho éng Vwong Vin T s6 tién 6.615.000 (Sau triéu
sdu traim mudi 1am ngan) ddng, tra cho ong DS Vian M sb tién 8.650.000 (Tam triéu
sdu trim nim muoi ngan) lam mot 1an khi ban an c6 hiéu luc phép lut.

Dbi v6i cac chii no chung ma dng L2 va ba L1 thira nhan bao gém céc ba Ding
Thu Ph, Trwong Thi Thu H, Pang Thi N, Vii Thi S va Nguyén Thi Th, déu c6 10 trinh
bay tai ban tu khai 1a TOa so tham d4 triéu tdp, nhung cac duong su khong tham du va
do phai ndp tam ng an phi, bén canh d6 cac duong sy hién van con lam an chung véi
ba L1 nén khéng yéu cau dé cung thoa thuin véi vo chong dng L2 va ba L1. Do do,
Toa so thim khong dua vao tham gia to tung véi tu cach ngudi co quyén loi, nghia vu
lién quan 1a c6 can cu.

Cac bén duong sy khong khang céo; Vién kiém sat khong khang nghi, nén vé
ng chung da phat sinh hiéu luec.

Vé tién cho thué hai cin nha sé 42/25/24 duong S, khu phd M, phuong B, quan
B va sd 8/22/14 duong S, khu phd T, phudng B, quan B tir thang 5/2016 dén thang
02/2019, 6ng L2 va ba L1 c6 ¥ kién:

Déi véi s6 tién thué nha s6 8/22/14 duong S, khu phd T, phuong B, quan B,
Thanh phd HO Chi Minh: Ong L2 va ba L1 déu khong cung cip hop dong thué nha
nhung tai phién t0a so thim ca hai déu thira nhan cho ong T&r (khong biét rd ho) thué
mdi thang 6.500.000 dong nén xéac dinh tién thué nha nay 1a 6.500.000 dong/thang x
34 thang (tlr thang 5/2016 dén thang 2/2019) = 221.000.000 dong.

Dbi v6i sb tién thué nha sb 42/25/24 duong S, khu phé M, phuong B, quéan B,
Thanh phé Ho6 Chi Minh: Ba L1 khai cho 6ng Nguyén Kim S thué 5.500.000
dong/thang. Ong L2 khai cho ngudi khong biét 18 ho tén thu 5.000.000 dong/thang.
Tai bién ban lay 10i khai ctia dwong sy ngay 19/6/2018, ong Nguyén Kim S khai 12 6ng
thué nha cua 6ng L2 5.000.000 dong/thang nén Toa cap so thim xéc dinh tién thué nha
nay 1a 5.000.000 dong/thang x 34 thang (tir thang 5/2016 dén thang 2/2019) =
170.000.000 dong.

Nhu vy tai san chung ctia 6ng L2 va ba L1 tir sd tién cho thué nha Ia
391.000.000 ddng. SH tién nay 6ng L2 dang quan 1y sir dung.

Ong L2 c6 nghia vu chia cho ba L1 Y% sb tién cho thué hai cin nha la
195.500.000 dong.

Dbi v6i sb tién thué nha ké trén khdng bi khang cdo va khang nghi, nén d phat
sinh hiéu luc thi hanh.
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Hoi dong xét xur phuc tham xem xét cac yéu cau khdang cdo cua dwong su trong
vu an nhu sau.

Vé khdng cdo ciia ba L1:

1/ Budc 6ng L2 c6 nghia vu cap dudng nudi hai con chung mdi thang la
3.000.000 dong, tir thang 4/2016 dén ngdy xét xtr so thadm 20/02/2019 sb tién la
210.000.000 ddng.

Tai phién toa phic tham, 6ng L2 ty nguyén hd tro cho ba L1 sb tién 1a
50.000.000 dong va ba L1 dong y. Vi vy, Hoi déng xét xtr phuc thdm ghi nhén su ty
nguyén cua 6ng L2.

2/ Khong ddng ¥ nhan ¥ thira dit sé 587, dién tich 1.000m?, t& ban dd sb 66 tai
xd V, huyén B, Thanh ph6é H6 Chi Minh. Hién do 6ng L2 va 6ng Nguyén Kién P cling
1a ddng so hitu phan dét tai thira dit s6 587, dién tich 1.000m?, t& ban dd sé 66 tai xa
V, huyén B, Thanh phé H6 Chi Minh.

Thay vao d6 nhan nha, dat tai so 42/25/24 duong S, khu phd M, phuong B,
quan B, Thanh phd H6 Chi Minh.

Tai phién toa, ba thay d6i y kién dong y giao cho 6ng L2 Y thira dat sd 587,
dién tich 1.000m?, t& ban dd sb 66 tai xd V, huyén B, Thanh phé H Chi Minh cling
v6i nha va dét tai hai dia chi s6 42/25/24 duong S, khu phd M, phuong B, quin B va
can nha s 8/22/14 dudng S, khu phé T, phudng B, quan B, Thanh phé HO Chi Minh.
Doi lai ba nhan cin nha tai dia chi s6 26 duong P, phuong T, quan T, Thanh phd Hb
Chi Minh.

Tai Cong vin sé 2490/VPPK — CNBC ngay 14/7/2017 cia Van phong Ping
ky dat dai Thanh phé HS Chi Minh — Chi nhanh huyén B cho biét dién tich 1.000m?
thudc thira dat s6 587, t& ban dd sd 66 (tai liéu BPDC) tai xd V, huyén B, Thanh phd
Ho6 Chi Minh cap cho ba Pham Thi P sir dung theo Gidy chting nhan quyén sir dung
dat, quyén so hitu nha & va tai san khac gin lién véi dat sé: CHO07713 ngay 12/5/2015.
Ngay 18/9/2015 d4 chuyén nhuong hét dién tich trén gidy chting nhan cho 6ng
Nguyén Kién D, sinh nim 1992 va éng Nguyén Vin L2, sinh nim 1981 theo Hop
ddng cong chimg s6 003884.2015, quyén s6 03TP/CC- SC/HPGD Phong Céng chimg
T (blt luc s6 233).

Ong L2 khang cdo vé tai san chung cua vo chdng. Tai phién tda 6ng trinh bay
dién tich 1000m? dit nong nghiép tai huyén B ké trén, hién do 6ng cling ngudi em ho
dung tén, nén sau khi ly hon 6ng khong mong mudn ba L1 qua lai véi gia dinh 6ng,
bén canh d6 ba L1 thay dbi yéu cau khang cédo ddng ¥ giao thira dat ké trén cho dng
L2. Vi vay, Hoi dong xét xir thdy v6i yéu cau trén cia 6ng L2 va ba L1 1a phii hop nén
chap nhan.

3/ Xac dinh tai san co6 trong nha sb 26 dudong P, phuong T, quan T 1a 60.000
chiéc 4o thun, tri gia mdi chiéc 1a 40.000 dong, dong ¥ giao cho 6ng L2 s¢ hitu; dé
1am co s xac dinh gia tri tai san chung cta vo chong dé phan chia. Yéu ciu chia d6i
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chi phi tham dinh va dinh gi4 tai san do ba khong ty nguyén chiu nhu ban an so tham
da tuyén.

Tai phién toa ngay 05/8/2019, ba L1 rat lai yéu cau khang céo ké trén. V& chi
phi thim dinh, tai phién tda ba L1 c6 y kién 12 dong y tu nguyén chiu chi phi, khong
budc 6ng L2 cling ¢d trach nhiém véi ba. Viée rut yéu cau khang céo cua ba L1 1a phu
hop voi Khoan 3 Diéu 298 Bo luat TH tung dan sy nam 2015, nén HO1 dé)ng xét XU
chéap nhan.

Vé khéang cdo ciia dng L2:

Ngay 11/3/2019, 6ng Nguyén Vin L2 khang céo toan bd ban an so thim. Ngay
15/5/2019, 6ng L2 c6 don khing cao bo sung, sira doi ndi dung khang cao, 6ng mong
mudn két thuc sém vu an dé on dinh cudc sdng nén ong thay doi khang cdo, ong cho
rang can nha sd 26 duong P 1a do éng duoc gia dinh 6ng cho riéng 6ng, nén éng rat
mot phan khang c0. Tai phién tda phlc thim, dng yéu cau khang cdo vé phan tai san
chung cua vo chong.

Tai cip so tham, hai bén duong sy xac nhin chung séng vao nim 2003 va ding
ky két hon tai xa L, huyén G, tinh B.

Ba L1 khai sau khi két hon vo chong chung song tai nha 26 duong P. Can nha
nay 1a do vo chdng mua trong thoi ky hon nhin nén 1a tai san chung cta vo chong.

Ong L2 khai trudc khi két hon, ba L1 song tai tinh B, 1am viéc tai Uy ban nhén
dan x&. Sau khi két hon thi vo chong sdng tai nha sé 634E/10 duong C, phuong M,
quan T, do ong Nguyén Vin M dung tén (anh chong).

Pén nim 2007 ban nha sb tién 1a 945 tridu dong, cong thém s tién 1a 1,5 ty
déng mua cin nha s 26 duong P. Nam 2009 thi stra chira lai nhd. Hoat dong kinh
doanh nghé may mic 1a cua gia dinh dng, sau khi két hon ba L1 cung dng va gia dinh
6ng tiép tuc cOng viéc nghé may trén, nén 6ng yéu cau chia gia tri dat cho 6ng va chia
gia tri xay dung cho vo chdng. Tai phién toa phlc thim ba L1 xac nhan c6 cing dng
L2 séng tai nha s6 634E/10 duong C, phuong M, quan T.

Tai Cong vin s6 535/CNTP —TLT ngay 15/6/2016 ciia Van phong Dang ky dat
dai Thanh phd H6 Chi Minh — Chi nhanh quan T cho biét thong tin: Nha, dat tai dia
chi s6 26 dudng P, phuong T, quan T, Thanh phd H6 Chi Minh, hién do 6ng Nguyén
Vin L2 so hiru theo cdp nhat ngay 17/8/2007, trén trang bd sung cua Gidy chimg nhan
s6 1590/98 ngay 17/12/1998 do Uy ban nhan dan Thanh phé H6 Chi Minh cdp (nha do
ong Nguyén Vian L2 nhan chuyén nhuong tir ba Nguyén Thi N theo Hop dong cong
chung s6 33105/HD-MBN ngay 08/8/2007 1ap tai Phong Cong ching S) (but luc sb
247).

Tai phién toa phlc thim 6ng cung cip chimg cir 1a gidy cam két do ba L1 xac
nhan cho chdng 14 6ng Nguyén Vin L2 dugce ding tén mot minh dbi vé6i tai san 13 can
nha tai s 26 duong P. V&i ching cir ndy khong thé xac dinh duoc ddy 13 tai san riéng
ctia 6ng L2. Do d6, 6ng L2 khéng c6 chimg ¢t ndo chimng minh gia tri quyén sir dung
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dat & do gia dinh dng cho riéng dng trong thdi ky hon nhan, nén khong c6 co so xac
nhan la tai san riéng cuia 6ng.

Ong L2 va ba L1 két hon vao nim 2003, c¢6 diang ky két hon theo quy dinh cua
phap luat, nén thuéc pham vi diéu chinh ctia Luat Hon nhan va gia dinh nim 2000;
Can cir vao Khoan 1 Diéu 27 va Khoan 1 Diéu 29 Luat Hon nhan va gia dinh nim
2000, co6 co s¢ xac nhan tai san ma ong L2 va ba L1 tao 1ap sau ngay 06/10/2003 Ia tai
san chung cua vo chong. Toa cip so thdm 4p dung Luat H6n nhan va gia dinh nim
2014 dé giai quyét vé tai san chung cia vo chong 1a chua chinh xAc.

Nha va dét tai s 8/22/14 dudng S, khu phd T, phuong B, quan B, Thanh phd
Ho6 Chi Minh theo Cong vin tra 101 s6 3870/CNBTA ngay 15/11/2017 ctia Vin phong
Ping ky dat dai Thanh phé HO Chi Minh - Chi nhanh quan B thi nha va dat ké trén
thudc thira s 537, to ban dd s6: 65 (TL — 2005) duge Uy ban nhan dan quan B cap
Gidy chimg nhan quyén sir dung dét, quyén s hitu nha & va tai san gin lién v6i dat s6
BE529321, s6 vao so6 cip GCN CH05324 ngay 13/6/2011 cho ong Nguyén Vin L2 va
ba Trinh Thi L1 (bdt luc s6 281).

Nha va dat tai s6 42/25/24 dudng S, khu phd M, phuong B, quan B, Thanh phé
Ho6 Chi Minh theo Cong vin tra 11 s6 3237/CNBTA ngay 24/5/2016 cua Vin phong
Ping ky dat dai Thanh phé H6 Chi Minh - Chi nhanh quan B thi nha va dat ké trén
thudc thira 82, to ban dd s6 122 (TL 2005) duoc Uy ban nhan dan quan B cap Gidy
ching nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khac gin lién véi dat s6
CH 11672 ngay 09/9/2013 cho ong Nguyén Vin L2 va ba Trinh Thi L1 (bit luc s6
285).

Nhu vay vé tai san chung ctia vo chong can giai quyét bao gom:

* Nha va dit 6 tai cdc dia chi:

- S6 26 duong P, phuong T, quan T, Thanh phé H6 Chi Minh. Theo Bién ban
dinh gia ngay 24/5/2018 cua Toa &4n nhan dan quéan T ¢ tri gid 4 6.062.715.000 ddng.

- Sb 42/25/24 duong S, khu phdé M, phuong B, quan B, Thanh phé Ho Chi
Minh. Theo Bién ban dinh gia tai san ngay 14/6/2018 ctia Toa an nh&n dan quan B cé
tri gia 14 2.577.679.000 dong.

- S6 8/22/14 dwong S, khu phd T, phuong B, quan B, Thanh phé H6 Chi Minh.
Theo Bién ban dinh gia tai san ngay 14/6/2018 cua Toa an nhan dan quan B c0 tri gi
1a 4.607.684.000 dong.

- Gié tri ' thura dit s6 587, dién tich 1.000m?, t& ban db s 66 tai xd V, huyén
B, Thanh phd Hd Chi Minh. Theo Bién ban dinh gia tai san ngdy 07/6/2018 cia Toa
&4n nhan dan huyén B tri gi4 1a 1.402.500 dong/m® twong duong sb tién 1a 701.250.000
dong.

- Toan bd s6 luong 17.000 chiéc 4o thun nam hiéu NP dé tai nha s6 26 duong P,
phuong T, quan T, Thanh phé H6 Chi Minh. Theo Bién ban dinh gia ngay 13/8/2018
ctia Toa &n nhan dan quén T tri gi4 1a 17.000 x 40.000 dong = 680.000.000 dong.
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- Cac vat dung trong nha sé 26 dudong P (Theo Bién ban dinh gia tai san ngay
13/8/2018 tri gi4 14 55.300.000 dong).

Cin cir vao Thong tu lién tich sé 01/2016/TTLT-TANDTC-VKSNDTC-BTP
ngay 06/01/2016 huéng din mot s diéu cia Luat Hon nhan va gia dinh, vé viéc giai
quyét tai san chung ctia vo chong khi ly hon; Hoi dong xét xtr xem xét vé& viéc phan
chia va giao tai san cho cac bén duong sy nhu sau:

Hai bén dwong sy déu cd yéu cau nhan nha s6 26 dudng P. Ngoai cin nha sb 26
duong P, tai san chung cua 6ng L2 va ba L1 con c6 hai cin nha s6 42/25/24 duong S,
khu phé M, phuong B, quan B va s6 8/22/14 dudng S, khu phé T, phuong B, quan B.
Hai can nha nay duong sy da cho thué trong nhiéu nim qua.

Tir cudi thang 4/2016 ba L1 khong con cu tru tai nha sb 26 duong P ma ra
ngoai thué nha & cung hai con chung. Ong L2 van tiép tuc viéc kinh doanh tai nha s
26 dudng P cho dén nay (Theo Gidy ching nhan ding ky kinh doanh ho gia dinh s6
41X8018400 ngay 06/7/2011 va Giay chung nhan ding ky ho kinh doanh sé
41X8035483 ngay 05/6/2019 do 6ng Nguyén Vin L2 dung tén). Nhu vay day khong
phai truong hop khong con ¢6 noi ¢ nao khac sau khi ly hon, nén can phai wu tién cho
ngudi me va con chua thanh nién duogc 6n dinh cudc séng.

Sau khi ly hon dé bao dam duy tri, on dinh cudc séng, kinh doanh va nghé
nghi¢p dé cac bén co diéu kién tiép tuc lao dong tao thu nhap, Hoi d@)ng xét xu:

Giao cho dng L2 nha va dat tai dia chi s6 26 duong P, phuong T, quan T, Thanh
phd Ho Chi Minh va toan bo tai san c6 trong nha theo thdm dinh tri gia 1a 55.300.000
déng; va giao cho 6ng L2 ' thira dat sb 587, dién tich l.OOOmZ, t& ban d6 s 66 tai xa
V, huyén B, Thanh phé Ho Chi Minh. Tong gia tri 6ng L2 nhan dugc 12 6.819.265.000
dong.

Giao cho ba L1 nha va dat tai hai dia chi 1a s6 42/25/24 duong S, khu phd M,
phuong B, quan B, Thanh phé HO6 Chi Minh va sb 8/22/14 duong S, khu phd T,
phuong B, quan B, Thanh phé H6 Chi Minh. Téng gia tri ba L1 nhan duoc la
7.185.363.000 dong.

Nhu vay ba L1 ¢6 trach nhiém hoan lai sé tién chénh 1éch trong viéc chia tai san
chung cta vo chong cho 6ng L2 14 7.185.363.000 dong - 6.819.265.000 dong =
366.098.000 dong : 2 = 183.049.000 dong. Tai phién tda, 6ng L2 ty nguyén khong
nhan phﬁn chénh 1€éch tir viéc chia tai san chung, nén Hoi dé)ng x€t xr ghi nhan su tu
nguyén trén ctia Ong L2.

V& tai san tai can nha s 26 duong P:

Tai cdp so tham, theo Bién ban tham dinh tai chd ngay 22/6/2016 va Bién ban
tham dinh ngdy 13/8/2018 thi s lwong 4o thun nam NP cOn lai tai nha s6 26 duong P
la 17.000 chiéc, tri gid mdi chiéc 1a 40.000 ddng. Toa cip so tham giao nha sb 26
duong P cung cic vat dung trong nha cho ba L1 st dung nhung lai giao 17.000 chiéc
40 thun trén cho dng L2 va budc 6ng L2 hoan lai tién cho ba L1 1a khong hop 1y va
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khéng c6 co so. Tai phién tda phlic tham hai bén duong sy khong bén nao chiu nhin
tai san va hoan lai tién cho bén kia. DAy 1a tai san chung cua vo chdng tao lap trong
thoi ky hon nhan, 13 tai san co thé chia bang hién vat, nén Hoi dong xét xir chia déu sb
tai san trén cho 6ng L2 va ba L1, mdi ngudi nhan ¥ tai san trong duong 1a 8.500 chiéc
ao thun nam hiéu NP.

Ong L2 c6 trach nhiém ban giao lai cho ba L1 8.500 chiéc 4o thun nam hiéu
NP, hién dang dé tai nha s 26 dudng P, phuong T, quan T, Thanh phé H6 Chi Minh.

Ngoai ra 6ng L2 con hd tro cho ba L1 sé tién cap dudng nudi con 1a 50.000.000
dong.

Nhu vay téng tai san chung mdi bén duong su nhan duogc la:
-BaL1:7.185.363.000 dong + 195.000.000 dong = 7.380.363.000 dong.

Va 8.500 chiéc 40 thun nam hi¢u NP.

- Ong L2: 6.819.265.000 dong + 195.000.000 dong = 7.014.265.000 dong.

Va 8.500 chiéc 40 thun nam hiéu NP.

Vé én phi:

An phi dan su so thdm: Can ctr vao Khoan 4 Diéu 147 Bo luat TH tung dan su,

Ba Trinh Thi L1 phai chiu &n phi ly hon la 200.000 dong. An phi tra ng chung
14 763.250 dong.

Ong Nguyén Vin L2 phai chiu 4n phi cap dudng nudi con 1a 200.000 dong. An
phi tra no chung 1a 763.250 dong.

Ba L1 phai chiu 4n phi cho phan tai san minh duoc nhan theo quy dinh cua
phap luat 13 112.000.000 dong + {0.1% x (7.705.098.000 dong - 4.000.000.000 dong)}
=115.705.098 dong.

Ong L2 phai chiu &n phi cho phan tai san minh dugc nhan theo quy dinh cua
phap luat 1a 112.000.000 dong + {0.1% x (7.339.000.000 dong - 4.000.000.000 dong)}
=115.339.000 dong.

Ong T va 6ng M khong phai chiu n phi, hoan lai tam tmg an phi cho 6ng T va
ong M.

An phi ddn si phiic tham: DO stra ban an so thim nén dng L2 va ba L1 khdng
phai chiu &n phi dan su phac tham, hoan lai tam g &n phi cho ba L1 va éng L2.

Véi nhiing chung ctr ké trén, Ho1 dong xét xur phlic tham stra ban an so tham veé
tai san chung va vé cap dudng nudi con.

Vi cac 1€ trén,
QUYET PINH:

- Can clr vao Khoan 2 Piéu 308 Bo luat TH tung dan sy nam 2015;
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- Cén ctr vao Khoan 1 Diéu 28, Diém a Khoan 1 Diéu 35, Diém a Khoan 1 Diéu
39, Khoan 4 Diéu 147, Diéu 220, Piéu 273 va Diéu 284 B¢ luat T6 tung dan sy nim
2015;

- Can ¢t vao Diéu 37, Piéu 56, Diéu 57, Diéu 58, Diéu 59 va Diéu 60 Luat Hon
nhan va gia dinh nam 2014;

- Cian ctr vao Khoan 1 Piéu 27 va Khoan 1 Diéu 29 Lu4t Hon nhan va gia dinh
nam 2000;

- Can ctr vao Luat Thi hanh an dan sy nam 2008;

- Cin ctr vao Phap 1énh An phi va 1é phi Toa An;

- Cian ctr vao Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va st
dung an phi va 1¢ phi Toa an;

- Can ctr vao Théng tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-BTP
ngay 06/01/2016 hudng din mot s6 diéu cia Luat Hon nhan va gia dinh.

Xtr: Sira ban an so tham:

l. Chép nhan mot phﬁn yéu cau khai kién cta ba Trinh Thi L1.

- Vé hon nhan: Ghi nhan sy thuin tinh ly hon gitta ba Trinh Thi L1 va éng
Nguyén Vin L2. Quan hé hon nhan giita 6ng L2 va ba L1 cham dut ké tir ngdy ban &n
ctia TOa an c6 hiéu luc phép luat. Gidy ching nhan két hon sé 35, quyén sé 01, ngay
06/10/2003 cua Uy ban nhan dan xi L, huyén G, tinh B cdp cho ba Trinh Thi L1 va
ong Nguyén Vin L2 khong con gia tri.

- Vé con chung:

Ong Nguyén Vian L2 va ba Trinh Thi L1 ¢6 hai ngudi con chung 1a Nguyén
Vin P, sinh ngdy 21/8/2004 (gi6i tinh: Nam) va Nguyén Gia B, sinh ngay 23/12/2011
(gi6i tinh: Nam). Giao hai con chung 1a Nguyén Vin P va Nguyén Gia B cho ba L1
tryc tiép nudi dudng. Ong L2 c6 nghia vu cip dudng nudi hai con chung mdi thang
mot tré 1a 3.000.000 dong (Hai tré 6.000.000 ddng). Thoi han bat dau cap dudng tir
thang 3/2019 cho dén khi céc tré 1an luot du tudi trudng thanh.

Ghi nhén sy tw nguyén cta 6ng Nguyén Vin L2 hd trg cho ba Trinh Thi L1 tién
cap dudng nudi con 1a 50.000.000 dong.

Khi ¢6 1y do chinh dang, murc cap dudng va phuong thirc cip dudng cé thé thay
doi.

Trong truong hop ba L1 khong con du diéu kién truc tiép trong nom, cham séc,
nudi dudng, giao duc con chung thi trén co s& 1gi ich cta con, ba L1 hoac 6ng L2, hoac
c4 nhan, co quan, to chirc c6 quyén yéu cau thay dbi nguoi truc tiép nudi con.
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Ong L2 c6 quyén, nghia vy thim nom con ma khong ai duoc can tré. Nguoi truc
tiép nudi con cung cac thanh vién trong gia dinh khdng dugc can trd viée thim non,
cham soc, nudi dudng, gido duc con.

Truong hop 6ng L2 lam dung viéc thim nom dé can tré hodc gy anh hudng xau
dén viéc trong nom, cham séc, nudi dudng, gido duc con thi ba L1 c6 quyén yéu cau
Toa &n han ché quyén thim nom cua ngudi khong truc tiép nuéi dudng con chung.

- V& tai san chung:

+ Ong Nguyén Van L2 dwoc s6 hitu cdc tai san gom:

1. Nha va dat tai dia chi s6 26 dudng P, phuong T, quan T, Thanh phd HO Chi
Minh va céac vat dung trong nha gém: 01 tivi Samsung 51 inch tri gia 10.000.000
dong; 01 tivi LG 42 inch tri gia 8.000.000 dong; 01 dau dia Arirang tri gia 200.000
ddng; 01 amly Jarquar tri gia 3.000.000 dong; 03 loa Boss tri gia 3.000.000 déng; Pau
thu Camera tri gia 300.000 dong va 08 mit quay camera tri gia 800.000 dong; 01 may
giat hiéu Electrolux tri gia 2.000.000 déng; 01 ta lanh hiéu Sharp tri gia 4.000.000
déng; 01 may lanh Toshiba tri gid 4.000.000 déng; 01 may lanh hi€u Panasonic tri gia
6.000.000 dong; 01 ban cat vai tri gia 4.000.000 dong; 01 may cit vai tri gia 4.000.000
d6ng; 01 ban wi cong nghiép tri gia 6.000.000 dong.

2. Y thira dét sb 587, dién tich 1.000m?, t& ban dd sb 66 tai xd V, huyén
B,Thanh ph6é H6 Chi Minh. Ong Nguyén Vin L2 va 6ng Nguyén Kién P cung 1a dong
s& hitu phan dat tai thira dat s6 587, dién tich 1.000m? t& ban dd sé 66 tai x V, huyén
B, Thanh phd H Chi Minh.

3. S6 hitu 8.500 chiéc 4o thun nam hiéu NP d¢ tai nha sé 26 dudng P, phuong
T, quan T, Thanh phd Ho Chi Minh.

+ Ba Trinh Thi L1 dwoc so htru tai san gé‘m:

1. Nha va dat tai dia chi s6 8/22/14 duong S, khu phd T, phuong B, quan B,
Thanh phé H6 Chi Minh.

2. Nha va dat tai dia chi s6 42/25/24 duong S, khu phé M, phuong B, quan B,
Thanh phé H6 Chi Minh.

3. Ong L2 c6 nghia vu ban giao cho ba L1 sé lugng 8.500 chiéc 40 thun nam
higu NP dé tai nha s6 26 duong P, phudng T, quan T, Thanh phé H6 Chi Minh.

+ Ong L2 c6 nghia vu chia cho ba L1 % sé tién cho thué hai cin nha (nha s
42/25/24 dudng S, khu phd M, phudng B, quan B va nha sé 8/22/14 dudng S, khu phd
T, phuong B, quan B, Thanh pho H6 Chi Minh) 13 195.500.000 dong.

+ Ong L2 va ba L1 duoc quyén lién hé co quan chic ning c6 thim quyén ding
ky sang tén lai gidy to nha dat ma minh dugc nhén theo quy dinh ciia phéap luat.

- vé ng chung:

Chép nhan yéu cau khai kién doc 1ap cia 6ng Vuong Vian T va 6ng P4 Vian M.
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Budc ba L1 ¢ nghia vu tra cho ong Vuwong Vin T s tién 6.615.000 (Sau triéu
sdu traim mudi 1am ngan) ddng, tra cho ong DS Van M sb tién 8.650.000 (Tam triéu
sdu trim nim muoi ngan) dong 1am mét 1an khi ban an co hiéu luc phap luat.

Budc 6ng L2 c6 nghia vy tra cho ong Vuong Vin T s6 tién 6.615.000 (Sau triéu
sdu traim mudi 1am ngan) ddng, tra cho ong PO Van M sb tién 8.650.000 (Tam triéu
sdu trim nim muoi ngan) lam mot 1an khi ban an c6 hiéu luc phép lut.

I1. Binh chi yéu cau cta ba Trinh Thj L1;

- Yéu cau 6ng Nguyén Vian L2 chia d6i gia trj thira dat sb 72, t& ban d6 sb 5,
dat toa lac tai phuong B, quin B, Thanh phd Hd Chi Minh.

- Yéu cau 6ng Nguyén Vin L2 chia d6i gid trj cac vat dung trong nha gém: 01
bd ban ghé gd, 01 ta ché gd, 01 sap gu gd, 01 ti tudng gb, 02 ti gd, 02 giuwong gd, 02
luc binh g, 04 twong gb (01 twong Phat Di Lic, 03 twong Phuc Loc Tho), 01 con coc
bang gb, 01 lo hoa bang gd.

Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang nguoi phai thi hanh an cOn phai chiu
khoan tién 14i cua so tién cOn phai thi hanh &n theo muc 14i suat quy dinh tai Khoan 2
Diéu 468 Bo luat Dan sy nam 2015.

I11. V& &n phi:
An phi dén s so tham :

- Ba Trinh Thi L1 phai chiu an phi ly hén 12 200.000 dong; an phi tra ng chung
1a 763.250 d6ng; an phi chia tai san chung 1a 115.705.098 dong. Tong cong tién 4n phi
ba L1 phai nop 1a 116.668.348 dong, duoc trir vao tién tam ng an phi ba L1 d4 nop
200.000 ddng theo bién lai thu sé 0002550 ngay 27/4/2016; 4.050.000 ddng theo bién
lai thu s& 0009561 ngay 28/7/2017 va 57.000.000 dong theo bién lai thu sé 0025952
ngay 27/12/2016 cta Chi cuc Thi hanh 4n dan sy quan T. Ba L1 phai nop tiép so tién
59.063.348 dong.

- Ong Nguyén Vin L2 phéi chiu 4n phi cap dudng nudi con 1a 200.000 dong;
an phi tra no chung 1a 763.250 dong; an phi chia tai san chung 1a 115.339.000 dong.
Tong cong tién an phi 6ng L2 phai ndp 1 116.302.250 dong.

- Hoan lai cho 6ng Vuong Van T sd tién tam tng 4n phi d4 nop 1a 331.000
ddng theo bién lai thu sb 0011445 ngdy 19/7/2018 cua Chi cuc Thi hanh 4n dan su
quan T, Thanh phé H6 Chi Minh.

- Hoan lai cho ong P& Vian M sb tién tam ung 4n phi d& nop 1a 433.000 dong
theo bién lai thu s6 0011478 ngay 26/7/2018 cua Chi cuc Thi hanh &4n dan sy quan T,
Thanh phé H6 Chi Minh.

An phi dan sw phlc tham :
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Hoan lai cho ba Trinh Thi L1 s tién tam tng &n phi 1a 300.000 dong theo bién
lai thu s6 AA/2017/0012593 ngay 12/03/2019 ctia Chi cuc Thi hanh an dan sy quan T,
Thanh phé H6 Chi Minh.

Hoan lai cho ong Nguyén Vian L2 s6 tién tam tng an phi 1a 300.000 dong theo
bién lai thu s6 AA/2017/0012589 ngay 11/03/2019 cta Chi cuc Thi hanh 4n dén su
quan T, Thanh ph H6 Chi Minh.

Thi hanh tai Co quan thi hanh an dén sy c¢6 thAm quyén.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh &n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thudn thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché theo quy dinh tai Diéu 6, Diéu 7, Piéu 9 Luat thi hanh an dan sy, thoi hiéu
thi hanh dugc thue hién tai Diéu 30 Luat thi hanh an dan su.

Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

-VKSND TP.HCM;

- TAND quan T;

- Chi cuc THADS quén T;

- Céac duong sy;

- Luu: VT; HO so vu 4n. Vo Thi My Hanh
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