TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
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Ban an sb: 1162/2024/HS-PT
Ngay: 13 - 12 - 2024
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thém phan - Chii toa phién toa:  Ong Tran Van Pat;
Cdc Tham phdn: Ong Lé Vian An;
Ba Nguyén Thi Cic.
- Thw ky phién toa: Ong Nguyén Vian Cuong - Thu ky Tda an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vién Kiém sdt nhan dan cip cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Tan Thong - Kiém sat vién.

’ Ngéy 13 thang 12 nam 2024, tai tru s¢ Toa an nhan dén cip cao tai Thélnl}
pho HO Chi Minh, xét x phuc tham cong khai vu an hinh su thu ly so
614/2024/TLPT-HS ngay 10 thang 7 nam 2024, d6i véi bi cao Nguyén Hoang
Quéc H, do ¢o khang c40 cua bi cdo dbi v6i Ban an hinh su so tham s
256/2024/HS-ST ngay 27 thang 5 nim 2024 ctia Toa 4n nhan dan Thanh phé Ho
Chi Minh.

- Bi cdo co khang cao:

Nguyen Hoang Quoc H; gidi tinh: Nam; sinh ngay 24 thang 12 nam 1984,
tai tinh Tién Giang; ho khau thuong tra: S6BABL, duong D, Phuong E, Quan
E, Thanh Phé HO Chi Minh; chd & trude khi bi bat: S6 B Chung cu B, dudng sb
A, Phuong F, Quan H, Thanh phé HO Chi Minh; quéc tich: Viét Nam; dan toc:
Kinh; ton gi4o: Khong; trinh 6 hoc van: 11/12; Nghé nghiép: khong; con ong
Nguyén Vian D (d chét) va ba Huynh Thi L, sinh nam 1950; gia dinh bi cdo ¢
04 chi, em va bi cdo la con thir hai; bi cdo c6 vo la Nguyén Ngoc D1, sinh nam
1972 va chua c6 con; tién 4n, tién su: khong.

Bi cdo bi tam giam tir ngay 15/4/2023 dén nay tai trai tam giam C, Cong an
Thanh pho H (c6 mat tai phién t0a).

- Ngwoi bao chita cho bi cdo Nguyén Hoang Quéc H:

1/ Luat su Vii Phi L1 - Poan Luét su Thanh phd H (c6 mit).

2/ Luat su Pham Thi Viét H1 - Poan luat su Thanh phd H (c6 mat).
3/ Luat su Nguyén Thé T - Poan luat su Thanh phé H (vang mit).
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(Ngodi ra trong vu dn con c¢é cdc Ngwoi c¢é quyén loi, nghia vu lién quan
khong khang cdo, khong lién quan dén viéc khdng cdo, nén TOa an nhan dan
cdp cao tai Thanh pho H6 Chi Minh khong triéu tdp)

NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang 21 gid ngay 15/4/2023, tai giao 16 duong T va Vo Vin K, Quan A,
T6 cong tac Poi Canh sat diéu tra toi pham vé ma tay, Cong an Q phdi hop
Cong an phuong C, Quén A, kiém tra phat hién xe 6 t6 hiéu Mazda bién s6 51H-
354.48 do Nguyen Hoang Quéc H diéu khién chd chi Nguyen Ngoc DI trong
hoc dung dd trude can sb xe c6 02 gbi nylon chira tinh thé khong mau la ma tay,
khéi lugng 199,73 gam, loai Ketamine; 03 g6i nylon chtra nhiéu vién nén 1a ma
tuy, khoi luong 218,5713 gam, loait MDMA, nén 13p Bién ban bét nguoi pham
t6i qua tang d6i voi H, ciing vat chimg.

Kham xét khan cap chd ¢ ciia Nguyén Hoang Qudc H tai Can ho S, Chung
cu B, duong s6 A, Phuong F, Quan H, nhung khong c6 d6 vat, tai liéu lién quan
dén hanh vi pham tdi.

Vit chimg la ma tay thu gitr cua Nguyén Hoang Québc H d duoc giam dinh
tai Kt ludn giam dinh s0 3767/KL-KTHS ngay 25/4/2023 cua Phong K1, Cong
an Thanh pho H.

Ngay 05/4/2023, H dat mua ctia nguoi phu nit (khong rd lai lich) 300 gam
ma tay, loai Ketamine, gia 130.000.000 dong, giao ma tay truéc Chung cu B,
duong sb A, Phuong F, Quan H. Sau d6, H mang vé chd & chia thanh 04 g01, dé
ban lai cho ngudi mua kiém 101 va d4 ban dugc 01 goi, khdi lugng 100 gam; con
lai 03 goi, khdi lwong 200 gam.

Ngay 12/4/2023, H dat mua ctia nguoi tén N (khong rd lai lich) 1000 vién
ma ty, loai MDMA, gia 125.000.000 dong, giao ma tiy trudc Chung cu B,
duong s6 A, Phuong F, Quan H. Sau d6, H d& ban cho nguoi tén H2 (khong rd
lai lich) 500 vién MDMA, gia 67.500.000 dong, con lai 500 vién MDMA.

Ngay 15/4/2023, nguoi tén B (khong ro lai lich) mua cia H 500 vién
MDMA, gia 67.500.000 dong va 200 gam Ketamine, gia 100.000.000 dong,
giao ma tuy tai khu vuc duong V, phuong C, Quan A. H lay 200 gam Ketamine
va 500 vién MDMA gidu vao hoc dung do trudce can sb xe 6 t6 hiéu Mazda bién
s6 51H-354.48, dé di giao cho B, trén dudng di thi bi phat hién bat qua tang nhu
trén.

S tién H da thu loi tir viéc mua ban ma tay 1a 37.500.000 dong.

Tai ban dan hinh sy so {hcfm s6 256/2024/HS-ST ngay 27 thang 5 nam 2024,
Toa an nhan ddn Thanh pho Ho Chi Minh da quyét dinh:
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_ Can cir diém h khoan 4 va khoan 5 Diéu 251; diém s khoan 1 va khoan 2
bicu 51; Diéu 38 cua Bo luat hinh sy ndm 2015, dugc sta déi bd sung nam
2017,

- XU phat bi cdo Nguyén Hoang Qubc H: 20 (Hai muoi) nam tu, vé o
Mua ban trdi phép chdt ma tuy”. Thoi han tu duoc tinh tir ngay bat tam gitr,
tam giam bi cdo ngay 15/4/2023.

Ngoai ra, Toa an cip so tham con quyét dinh Ve xur ly vat chung, cac bién
phép tu phap, 4n phi, trach nhiém thi hanh an va quyén khang céo theo quy dinh
cua phap luat.

~ Sau khi xet xu so tham, ngdy 28/5/2024, bi céo khang cao yéu cau Toa an
cap phuc tham giam hinh phat cho bi cao.

Tai phién toa phiic tham: Bi cdo van giit nguyén yéu cau khang céo: cho
rang muc 4n ctia ban an so tham 1 quéd ning, gia dinh bi cdo cd cong véi cach
mang, bi cdo thanh khan khai bo, dn nin héi cai. Ngoai ra bi cao khong XuAt
trinh dugc chtng cw, tinh tiét giam nhe nao mai. Bé nghi Toa an cap phuc tham
xem x¢ét giam nhe hinh phat cho bi céo.

Kiém sdt vién phat bleu quan diém cua Vign kiém sat nhéan déan cdp cao tai
Thanh phé Ho Chi Minh vé viéc gidi quyét vu dn:

Pon khang cdo cua bi cdo hop I¢ nén can dugc xem xét. Hanh vi pham t01
clia bi cao d& xam pham dic biét nghiém trong dén su quan 1y doc quyén cia
Nha nuéc vé chat ma tiy, bi cao nhan thire duge hanh vi mua ban trai phép chat
ma tuy la nguy hiém cho x4 hoi nhung vi 191 nhuan van cd y pham t0i.

Toa an cap so thdm xét xtr bi cdo pham t6i “Mua bdn trdi phép chit ma
thy” 1 c6 cin cur, dtng phap luat. Tai phién toa, bi cdo khong xuét trinh thém
dugc tinh tiét giam nhe ndo méi dé xem xét giam nhe hinh phat. Do d6, khdng
c6 can cir dé xem xét khang céo cua bi cao, dé nghi Hoi dong xét xir phuc tham
khong chap nhan khang cdo cta bi cao, gilt nguyén ban an so tham.

Tai phién toa, Luat su Vi Phi L1 bao chita cho bi cdo théng nhat vé toi
danh va diéu khoan ma Toda an cp so tham da xét xtr. Dé nghi xem xét tinh tiét
giam nhe cho bi cdo nhu: mirc hinh phat ma Toa an cap so tham cho bi cao doi
v6i ti c6 thoi han 20 nam 13 cao nhat; gia dinh bi cdo c6 cong v6i cach mang, bi
céo thanh khan khai béo, an nin hoi cai; sO tién thu loi bt chinh chi dya vao 1oi
khai don phuong cua bi cdo la khong phu hop voi quy dinh cua phap ludt; sO
dién thoai ma cap so tham kién nghi dleu tra can thiét _phai truy tim, d01 chiéu dé
qua trinh diéu tra duoc tron ven; thuc té van chua diéu tra 1am rd vé chiéc xe 6
t6 ba B cho H muon miy ngay. D& nghi Hoi dong xét xir phiic tham chip nhan
khang céao cua bi cao, xem xét gidm nhe hinh phat cho bi céo.

Luat su Pham Thi Viét H1 bao chita cho bi cao théng nhét voi y kién cua
Luat su L1 va khong trinh bay thém.

Bi c4o dong y véi 101 bao chita ciia Luat su L1.
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Loi ndi sau cung cua bi cdo: Bi cao an nan, héi han va mong Hoi dong xét
xtr phtic tham xem xét giam nhe hinh phat cho bi céo.
NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cw vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdan dinh nhu sau.:

[1]. Vé td tung: Khang cdo cua bi cdo 1a hop 1€, nén dugc xem xét theo thu
tuc phuc tham.

[2]. V& noi dung:
[2.1]. V& t6i danh:

Bi cao Nguyén Hoang Québc H khai nhan hanh vi nhu toi nhu noi dung ban
an so tham da xét xtr. Trén co s& cac tai liéu nhu bién ban bat ngudi pham toi
qua tang; bién ban thu gitr d6 vat, tai liéu; két luan giam dinh; clng cac tai liéu,
chirng cur khac c6 trong hd so vu an..., ¢6 di co s& dé xac dinh nhu sau:

Ngay 05/4/2023, H dat mua 300 gam ma tay, loai Ketamine, gia
130.000.000 dong, sau d6 chia thanh 04 goi va dd ban dugc 01 goi, khi luong
100 gam, con lai 03 goi, khoi lwong 200 gam. Tiép d6 dén ngay 12/4/2023, H
dat mua 1000 vién ma tiy, loai MDMA, gia 125.000.000 dong va da ban cho
nguoi tén H2 (khong rd lai lich) 500 vién MDMA, gia 67.500.000 dong, con lai
500 vién MDMA. Bén ngay 15/4/2023, ngudi tén B (khong rd lai lich) dat mua
cia H 500 vién MDMA, gid 67.500.000 dong va 200 gam Ketamine, gia
100.000.000 ddng, giao ma tay tai khu vuc duong V, phuong C, Quan A, Thanh
phd H6 Chi Minh. Trén duong di giao ma tiy cho B thi bi cio H bi bat qua tang.
Qua giam dinh 1a ma tay, khdi luong 199,73 gam, loai Ketamine va khoi luong
218,5713 gam, loai MDMA.

Do d6, hanh vi ciia Nguyén Hoang Quéc H d3 cau thanh vao téi “Mua bdn
trai phép chdt ma tuy”’, pham toi thudc trudng hop “C6 02 chit ma tay tro 1én
ma tong khéi lugng hodc thé tich cia cac chat d6 twong duong véi khéi luong
trén 300gram”, dugc quy dinh tai diém h khoan 4 Diéu 251 cta Bo luat hinh su
nam 2015, duoc stra doi, bd sung nam 2017 1a c6 can ct phép luat.

[2.2]. V& hinh phat:

Khi pham t3i bi cdo c6 du nang lyc trach nhiém hinh sy, thuc hién voi 16i
cd vy, da xam pham déac bi¢t nghiém trong dén sy quan 1y doc quyén ciia Nha
nudc vé chat ma tiy; bi c4o nhan thuc dugc hanh vi mua ban trai phep chat ma
tdy 1a nguy hiém cho xi hoi nhung van ¢6 y pham toi, thé hién ¥ thic coi
thuong, do d6 can c6 murc hinh phat nghiém khic ddi véi bi cao méi co tac dung
ran de va phong ngtra chung cho xa hoi.

- Vé tinh tiét ting ndng: Khdng co.

- Vé tinh tiét giam nhe: Tai phién toa hom nay, bi cao da khai bao thanh
khan va c6 thai d0 an nan hoi cai vé hanh vi pham tdi ciia minh, ngoai ra bi céo
pham t01 khi chua c6 ti€n an, tién sy; bi cdo da hoan thanh nghia vu quan sy;
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hién bi cao bi bénh viém cot séng dinh khép, ngoai ra bi cdo c6 me dé va nguoi
than trong gia dinh c6 céng voi cach mang nén dwgce hudng tinh tiét giam nhe
quy dinh tai diém s khoan 1 va khoan 2 Piéu 51 cta B9 luat hinh sy nam 2015,
duoc sta ddi, bd sung nam 2017.

Tda an cap so thAm xir phat bi cao murc an 20 nam tu la mire khoi diém cua
khung hinh phat, bi cao chi ¢6 1 tinh tiét giam nhe theo khoan 1 Diéu 51 cua B§
luat hinh su. Tai phién tdoa hom nay, bi céo kh@ng xuat trinh thérq duoc chlzmg
ct, tinh tiét giam nhe nao moi. Do d6, Hoi dong xét xu phuc tham thay rang
khong c0 can cir dé giam mot phan hinh phat cho bi cao.

’ [2.3]. Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh
pho HO6 Chi Minh dugc chap nhan.

[2.4]. Quan diém ctia cac Luat su bao chira khdng dugc chap nhan.

[2.5]. Cac quyét dinh khac cua ban an hinh sy so th.:flm néu trén khong bi
khang céo, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

[2.6]. Yé an phi su phuc tham: Bi cao Nguyén Hoang Qudc H phai chiu 4n
phi phtic tham 200.000 (hai tram nghin) dong.

Vi cac lé trén,

QUYET DINH:

Ap dung diém b Khoan 1, Khoan 2 Diéu 355; Piéu 356 va Diéu 343 Bo
luat To tung hinh sy ndm 2015;

Cin cir Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Quéc hoi Khoa XIV quy dinh vé& muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Khéng chip nhéan khang cao cua bi cd0 Nguyén Hoang Quéc H, giir
nguyén Ban an hinh sy so tham so 256/2024/HS-ST ngay 27 thang 5 ndm 2024
cua Toa an nhan dan Thanh ph6é H6 Chi Minh.

Tuyén b6 bi cao Nguyén Hoang Qudc H da pham vao toi “Mua bdn trdi
phép chat ma tuy”

Ap dung diém h khoan 4 va khoan 5 Piéu 251; diém s khoan 1 va khoan 2
Diéu 51; Diéu 38 ciia Bo luat hinh sy nam 2015, duoc sira d6i bo sung nim
2017,

- XU phat bi cdo Nguyen Hoang Quéc H: 20 (Hai muoi) nim tu, vé toi
“Mua ban trdi phép chdt ma tiy”. Thoi han ti duoc tinh tir ngay bat tam giif,
tam giam bi cdo ngay 15/4/2023.

2. Cac quyét dinh khac ciia ban an hinh sy so tl}ém néu trén khong bi khang
cao, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20B04-D%20Chung%20c%C6%B0%20B%C3%ACnh%20%C4%90%C4%83ng,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20B04-D%20Chung%20c%C6%B0%20B%C3%ACnh%20%C4%90%C4%83ng,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20B04-D%20Chung%20c%C6%B0%20B%C3%ACnh%20%C4%90%C4%83ng,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20B04-D%20Chung%20c%C6%B0%20B%C3%ACnh%20%C4%90%C4%83ng,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

3. An phi hinh su phic tham: Bi cao Nguyén Hoang Qubc H phai chiu an
phi phtic tham 200.000 (hai tram nghin) dong.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

N;n‘ nhein:h o TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan to61 cao; A AN L ’ n .

- VKSNDCC tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. H6 Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cong an TP. H6 Chi Minh;

- S¢ tu phap TP. Ho Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- Trai Tam giam CA. TP. HCM;

- Bi céo (Trai TG tong dat); Trz‘”ln Vin Pat

- Luu: HS, VP (TVN). :
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