TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Bén an s6: 532/2023/DSPT
Ngay: 28/4/2023
Ve viéc tranh doi nha.

] . NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

Vé6i thanh phan Héi dong xét xir phic thim gom c6:

Tham phan — Chil toa phién toa: Ba Pham Thi Thao
Céc Tham phan: 1. Ba Tran Thi Thiy
2. Ba Nguyén Thi Thanh Hién
Thu ky Toa an ghi bién ban phién toa: Ba An Phwong Trang — Thu ky Toa an.
Pai dién Vién kiém sat nhan dan thanh phé HO Chi Minh tham gia phién toa:
Ba Nguyén Thi Kim Tién — Kiém sat vién.

Trong ngay 19/4/2023 va 28/4/2023, tai tru s Toa 4n nhan dan Thanh pho HO
Chi Minh xét xur phic thdm cong khai vy an dan sy thu ly so 463/2022/TLPT-DS
ngay 18/11/2022 ve viéc “Tranh chap doi nha”;

Do ban an dan su so }hé(n s6 322/2022/DS-ST ngay 13/9/2022 cta Toa an
nhan dan Quan 7, Thanh pho H6 Chi Minh bi khang cao.

Theo quyét dinh dua vy an ra xét xtr s6 1341/2022/QDPT-DS ngay 29/3/2023,
gitra cac duong su:

Nguyén don:

1. B4 Huynh Thj T, sinh nam 1957;

2. Ba Tran Huynh Hai Y1, sinh nim 1983;

Pia chi: 381/32 duong T, Phuong 11, quan BT, Thanh phd Ho Chi Minh.
Ngueoi dai dién theo 11y quyén ciia ba T va ba Y1:

- Ba V5 Thi Hong Ngl, sinh ndm 1998;

- Ong Tran Nguyén Qudc Th, sinh nim 2003

Cung dia chi: 213A NX, Phuong 13, quan BT, Thanh phé H6 Chi Minh.

Theo cac Gidy iy quyén s6 25530 quyén s 12/2022 TP/CC-SCC/HPGD.MH
ngay 06/12/2022 va sd quyén sbé 12/2022 TP/CC-SCC/HPGD.MH ngiy
06/12/2022.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ba HO6 Ngoc Hién
Thl- Luat su thuéc Van phong luat su Trién Luat, Poan luat su Thanh phé Ho Chi
Minh.



Bi don: Ba Tran Thi Bich Ng, sinh nim 1977; o
bia chi: 502/37/10 HTP, phuong BT, Quan S, Thanh pho H6 Chi Minh.

Nguoi co quyén loi va nghia vu lién quan:

1. Ong Tran Vian D, sinh nam 1962; o
bia chi: 453/170/40 LVK, phuong HT, Quan OT, Thanh pho Ho Chi Minh.

2. Ong Pham Minh T2, sinh nim 1989;

3. Tré Pham Ngoc H, sinh nam 2013;

4. Tré Pham Gia H1, sinh nam 2017;

Nguoi dai dién theo phap luét cua cac tré Pham Ngoc H va Pham Gia H1 la ba
Tran Thi Bich Ng va éng Pham Minh T2.

Pia chi: 502/37/10 HTP, phuong BT, Quan S, Thanh phé H6 Chi Minh.

5. Ong Pang Van T3, sinh nim 1956;

6. Ba Nguyén Thi Kim D, sinh nim 1987;

7. Ba Tran Thi Hong Nh, sinh nim 1992;

8. Ba Pham Thi Thuy V, sinh nam 1990;

9. Ba Nguyén Dinh Ngoc Y2, sinh nim 1978;

10. Ong Ta Anh K, sinh nam 2000;

Cung dia chi: 502/37/10 HTP, phuong BT, Quan S, Thanh phé Ho Chi Minh.

NOI DUNG VU AN:
Nguyén don trinh bay:

C)ng Trén Van H2 va vo la ba Huynh Thi T la chu s¢ hitu nha va dat thuoc
thira dat s6 21, to ban d6 52 toa lac tai s6 502/37/10 duong HTP, phuong BT,
Quan S, Thanh ph6 HO Chi Minh theo Gidy ching nhan quyén st dung dat quyén
sO hitu nha 0 va tai san khac gan lién voi dat sé BA 048056, s6 vao so cap GCN:
CHO04654 cap ngay 07/9/2010.

Ong Tran Van H2 chét ngay 20/11/2020, truéc khi chét 6ng Tran Vian H2
khong 1ap di chuc dinh doat d6i v6i phan quyén tai san cua 6ng Tran Van H2 d61
voi nha dat néu trén.

Phéan di san cta 6ng Tran Van H2 dé lai 1a 50% gia tri can nha va quyén sir
dung dat néu trén tuong duong 'z gia tri cua di san.

Vé hang thira ké thir nhét ciia 6ng Tran Vian H2:
Cha dé cua ong Tran Van H2 Ia Tran Vin L1, sinh ndim 1933, 6ng L1 chét

ngay 06/01/2012 tai Trung tam béo trg xa hoi1 Chanh Pha Hoa thuoc Sé Lao dong -
thuong binh va xa hoi Thanh phé H6 Chi Minh;



Me dé ctia 6ng Tran Vian H2 1a ba DS Thi H3, ba H3 chét ngay 07/02/2015;

Ong Tran Vin H2 ¢6 vo 1a ba Huynh Thi T; Ong H2 va ba T ¢6 01 (mét)
nguoi con dé 1a ba Tran Huynh Hai Y1, sinh nam 1983.

Ngoai ra, 6ng Tran Vin H2 khong c6 con nudi, con riéng va khong c6 cha me
nuoi.

V& ngudn gdc nha dat: Nha dat dang tranh chip 1a do ong Tran Vin H2 va ba
Huynh Thi T nhén chuyén nhuong cua ba Bui Thiy Q vao thang 10/2000, trong d6
phan dit co kich thudc ngang 7m x dai 28m, trén dit c6 mot cin nha tam mang sb
28/19F, phuong BT, Quén S, Thanh phé Ho6 Chi Minh dugc Uy ban nhan dan Quan
7 cap Gidy chimg nhan quyén st dung dat s6 00658QSDD/463HD-H2000 ngay
27/11/2000.

Nam 2001, dng H2, ba T xdy dung lai can nha khac thay thé cin nha tam
trude day, can nha gom 02 (Hai) phan trong d6 mot phan 1a 06 (Sau) can phong tro
nam phia sau va phan con lai 1 cin nha cAp 4 nim mit tién hem Dbi véi 06 (Sau)
can phong tro thi cho thué dé lay chi phi sinh hoat, con cin nha cip 4 thi cho ba S
Thi H4 — me rudt 6ng H2 6.

Nam 2010 nha, dat néu trén dugc Uy ban nhan dan Quéan 7 cap do6i G1ay
ching nhan quyen st dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat
s6 BA 048056, s6 vao s6 cap GCN: CH04654 cap ngay 07 thang 9 nam 2010 thudc
thira dat s6 21, to ban d6 52 (phuong BT). S6 nha ciing dugc cap doi thanh sd
502/37/10 duong HTP, phuong BT, Quan S, Thanh phé H6 Chi Minh.

Khoang dau nam 2015, ba Tran Thi Bich Ng tu ¥ chuyén vé & véi ba B Thi
H4 trong cin nha cap 4 nhung khong hé thong bao cho 6ng H2 hay ba T biét, dén
thang 02/2015 ba P& Thi H4 chét nhung ba Tran Thi Bich Ng vén tiép tuc ¢ trong
cin nha trén ma khong chiu tra lai nha, dat cho vo chong 6ng H2, ba T.

Nam 2017, ba Tran Thi Bich Ng tu ¥ pha huy 01 (Mot) can phong tro, xay
dung lai can nha cap 4 khong co gidy phép va ciing khong co duge sy dong ¥ cia
chti s¢ hiru 1a 6ng H2, ba T.

Khi phét hién ra sy viéc ba Tran Thi Bich Ng ty y pha hiy phong tro, Xay
dung lai can nha thi 6ng H2 ba T da yéu cau ba Ng phai giao tra lai can nha va
d6ng thoi yéu cau ba Ng phai khoi phuc lai hién trang ban dau cta cian nha. Vi nghi
tinh 14 em 1t trong nha, me m&i mat nén 6ng H2 khong mudn kién tung ma dé cho
ba Ng tu suy nghi lai va tw nguyén tra lai nha.

Tuy nhién, sau do ba Ng ngay cang c6 nhirng hanh dong khong thé chap nhéan
duge va c¢6 ¥ dinh mudn chiém doat ludn cin nha nén 0ng H2 da yéu cau ba Ng
phai giao tra lai ngay nha, dat cung toan bd gidy to nha ma ba Ng dang chiém giir
nhung ba Ng kién quyét khong tra, con xtic pham 6ng H2 va thach thuc kién ra toa.
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Vi qua tirc gian va dau budn nén bénh cil lai tai phat va 6ng H2 d6t ngdt qua doi
vao thang 11/2020 khi sy viéc dang giai quyet Hién trang can nha con 05 (Nam)
can phong tro ndm ¢ phia sau va cin nha cap 4 & trudc.

Thoi diém 6ng H2 con sdng, hang thang 6ng H2 van thu s tién thu duogc tir
viéc cho thué 05 cin phong tro néu trén, con dbi véi ba Ng ¢ can nha cap 4 phia
true thi ba Ng chua thanh toan tién thué. Tuy nhién, tir Ilc 6ng H2 chét vao thang
11/2020 dén nay ba Ng khong nhitng khong thanh toan tién thué nha cho ba Tma
toan b tién thué tro ciia 05 (Nam) cin phong tro déu bi ba Ng chiém giir. Nghiém
trong hon, khi 6ng H2 chét chua bao 1au thi bat ngd ba Ng qua nha nguyén don tai
quan BT gy ap luc budc nguyén don phai lam thi tuc sang tén s hiru cho ba Ng
dbi voi phan dat va cin nha cap 4 phia trude.

Ngoai ra, vi trudce day toan bo gidy to ban chinh cua nha, dat nay 6ng H2 da
giri cho me 14 ba B Thi H4 giit gitm dé dé phong khi co quan c6 tham quyén kiém
tra dot xuat, ba DS Thi H4 co gidy to dé d6i chiéu nhung sau khi ba H4 chét thi ba
Ng ciing chiém giir lubn.

Rét nhiéu lan nguyén don yéu ciu ba Ng phai tra lai nha, dét, gidy to nha va
tién thué tro ma ba Ng dang chlem gitr trai phép. Tuy nhién ba Ng da dung nhiing
101 1& rat tham té chiri béi, gay mat trat tu, khong nhiing vay ba Ng con thach thirc
nguyén don di t6 cao, khiéu kién bat ké noi dau ba Ng van cé thé theo hau va
khong so. Piéu nay chtng t6 rang ba Tran Thi Bich Ng da qua coi thuong phap
luat.

Hanh vi chiém giit, st dung va khai thic mot cach trai phap luat nha, dat toa
lac tai dia chi 502/37/10 (so cu: 28/19F) duong HTP, phuong BT, Quan S, Thanh
phd HO Chi Minh ctia ba Tran Thi Bich Ng d4 xam hai nghiém trong dén quyen va
loi ich hop phap cua gia dinh nguyén don. Xuat phat tir hanh vi ndy ma dén nay
nguyén don chua thé thuc hién dugc viéc khai nhan phﬁn di san thira ké ma ong
Tran Vian H2 dé lai.

Do do, nguyép dO’n da khaéi kjén ba Tran Thi Bich Ng tai Toa an nhén, dé[\
Quan 7, Thanh pho H6 Chi Minh dé€ nghi Toa 4n nhan dan Quan 7, Thanh phd Ho
Chi Minh xem xét giai quyét nhitng nd1 dung sau day:

1. Yéu cau Toa 4n budc ba Tran Thi Bich Ng phai tra lai cho nguyén don toan
bd nha, dat toa lac tai s6 502/37/10 (so cli: 28/19F) duong HTP, phuong BT, Quan
S, Thanh phd HO Chi Minh theo Gidy chiing nhan sé BA 048056, sd Vvao so cap
GCN: CH04654 do Uy ban nhan dan Quan 7 Thanh phd HO Chi Minh cap ngay
07/9/2010.

2. Yéu cau Toa 4n budc ba Tran Thi Bich Ng phai tra cho nguyén don toan bo
ban chinh Gidy ching nhan sé BA 048056, s vao s6 cip GCN: CH04654 do Uy
ban nhan dan Quén 7 cép ngay 07/9/2010 va gidy td lién quan dén nha, dat néu trén
dé nguyén don thuc hién céc thu tuc khai nhan di san do 6ng Tran Van H2 dé lai.
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Truong hop ba Ng khong tra lai Gidy chtng nhan thi dé nghi Toa an chap thuén
cho nguyén don duoc lién hé voi co quan nha nude c6 tham quyén dé€ xin cap lai
Giay ching nhéan.

Bi don ba Tran Thi Bich Ng trinh bay:

Ngudn gbc cian nha dang tranh chap ding nhu nguyén don trinh bay, nhung
tién dé mua nha 1a xuat phat tir viéc ban cin nha 177/20/19A B, Phuong 11, quin
BT, Thanh phd H5 Chi Minh do nha nudc cap cho ho gia dinh ba DS Thi H4 (Db
Thi H4, Tran Van D, Tran Qudc T35, Tran Thi Bich Ng, Tran Van H2) duoc 70 ciy
5 chi vang 9999, rdi sau d6 ba P Thi H4 dua tién cho 6ng Tran Van H2 mua cin
nha 381/13 T, Phuong 11, quan BT, Thanh phé HO Chi Minh gia 48 cdy vang
9999. Nam 2000, 6ng Tran Vin H2 ban cin nha s 381/13 duong Van T, Phudng
11, quan BT, Thanh phé H6 Chi Minh véi gid 52 ciy vang 9999 dé mua cin nha
dang tranh chap 502/37/10 HTP, phuong BT, Quén S, Thanh phd HO6 Chi Minh. 05
(Nam) cin nha tro do éng D, 6ng H2, ba Ng cliing bo tién ra xay vao thang 8/2017
hét 175.500.000 déng. Can nha hién tai do vo ché)ng ba Ng tu bo ra xay.

Nay, v6i yéu cau khoi kién ctia nguyén don ba Ng c6 ¥ kién néu nguyén don
lay lai nha thi hoan tra lai cho ba Tran Thi Bich Ng va ong Tran Vin b 50% gia tri
can nha 1a 7.500.000.000 dong.

Ngueoi c6 quyén loi, nghia vu lién quan éng Tran Van D trinh bay:

Can nha s6 177/20/19A B, Phuong 11, quan BT, Thanh phé HO Chi Minh
duoc nha nudc cho ho gia dinh ba B Thi H4 (D6 Thi H4, Tran Vin D, Tran Québc
T5, Trén Thi Bich Ng, Tran Vin H2) thué ndm 1981. Nam 1998 thi dugc mua héa
gid va dé cho 6ng Tran Van H2 va ba Huynh Thi T dtng tén. Sau d6 vo chong dng
H2 ban cin nha 177/20/19A P, Phuong 11, quan BT, Thanh phé H6 Chi Minh
dugc 70 cdy 5 chi vang 9999, r6i mua cin nha 381/13 T, Phuong 11, quan BT,
Thanh phé H6 Chi Minh gia 48 cdy vang 9999. Nam 2000, dng Tran Van H2 bén
can nha 381/13 T, Phuong 11, quan BT, Thanh phd Ho Chi Minh véi gia 52 cay
vang 9999 dé mua cin nha dang tranh chap 502/37/10 HTP, phuong BT, Quan S,
Thanh phé H6 Chi Minh.

Nay, véi yéu cau khoi kién ciia nguyén don 6ng Tran Van P c6 y kién néu
nguyén don lay lai nha thi hoan tra lai cho ba Tran Thi Bich Ng va éng Tran Vin D
50% gia tri can nha 1a 7.500.000.000 dong (Bay ty nam tram tri¢u dong).

Nguwoi ¢é quyén loi, nghia vu lién quan 6ng Pham Minh T2 trinh bay:

Ong 13 chong cua ba Tran Thi Bich Ng , v&i yéu cau khoi kién ciia nguyén
don 6 ong c¢6 y kién néu nguyén don 1y lai nha thi hoan tra lai cho ba Tran Thi Bich
Ng va 6ng Tran Vin D 50% gia tri cin nha la 7.500.000.000 dong (Bay ty nim
tram triéu dong) va tra cho v chong 6ng phan chi phi hai vo chong 6ng da bo ra dé
sira chita nha 1a 1.800.000.000 déng (Mot ty tam tram triéu dong).



Nguroi co quyen loi, nghia vu lién quan cac éng ba Dang Van T3, Nguyen Thi
Kim D; Tran Thi Hong Nh; Pham Thi Thuy V; Nguyén Dinh Ngoc Yén trinh bay:
Chi 1a nguoi thué tro, dm v6i yéu cau kién cta nguyén don khong co ¥ kién gi va
yéu cau dugc giai quyét ving mat.

Tai ban 4n dan sy so tham s6 322/2022/DS-ST ngay 13/9/2022 ciia Toa én
nhan dan Quan 7, Thanh pho H6 Chi Minh da tuyén x1r:

1. Chap nhan toan bd yéu cau khaoi kién cia yéu cau cua nguyén don.

1.1. Budc ba Tran Thi Bich Ng phai tra lai cho nguyén don (ba Huynh Thi T
va ba Tran Huynh Hai Y1) toan bd nha, dit toa lac tai s6 502/37/10 (s6 cii: 28/19F)
HTP, phu:ong BT, Quan S, Thanh phé Hd Chi Minh theo Giéy chu:ng nhan Quyén
sur dung dat quyén s& hiru nha ¢ va tai san khac gin lién véi dit sb BA 048056, sb
vao so cdp GCN: CH04654 do Uy ban nhan dan Quén 7 Thanh phd H6 Chi Minh
cap ngay 07/9/2010. Ngay sau khi ban an ¢6 hiéu lyc phap lut.

1.2. Budc ba Tran Thi Bich Ng phai tra cho nguyén don (ba Huynh Thi T va
ba Tran Huynh Hai Y1) toan bd ban chinh Gidy ching nhan Quyén su dung dat
quyén so hitu nha ¢ va tai san khac gan lién Vol dat s6 BA 048056, s6 vao sb cap
GCN: CH04654 do Uy ban nhan dan Quédn 7 cip ngay 07/9/2010. Trudng hop ba
Tran Thi Bich Ng khong tra thi nguyén don (ba Huynh Thi T va ba Trén Huynh
Hai Y1) dugc quyén ty minh lién hé voi co quan nha nudc co tham quyen dé Xin
cap lai quyen sir dung dat quyén sé hiru nha o va tai san khac gan lién v4i dat tai so
502/37/10 (s6 cii: 28/19F) HTP, phuong BT, Quan S, Thanh phé Ho Chi Minh.
Ngay sau khi ban an c6 hi€u luc phap luat.

1.3. Nguyén don ba Huynh Thi T va ba Tran Huynh Hai Y1 phai thanh toan
cho ba Tran Thij Bich Ng va 6ng D3 Thanh T1s6 tién 201.496.200 dong (Hai tram 1&
mot triéu bén trim chin muoi sau nghin hai tram dong) ngay sau khi ba Tran Thi
Bich Ng giao trd gidy td nha va toan bd nha, dat toa lac tai s 502/37/10 (s6 cii:
28/19F) HTP, phuong BT, Quan S, Thanh pho H6 Chi Minh.

2. Ke tir ngay ba Tran Thi Bich Ng va 6ng D4 Thanh T1 ¢6 don yéu cau thi
hanh &n néu cham thuc hién nghia vy thanh toan thi nguyén don phai chiu thém tién
1di ctia so tién cham tra tuong ung voi thoi gian cham tra. Lai suat phat sinh do
cham tra tién duoc xac dinh theo thoéa thuan cia cic bén nhung khong duogc vuot
quéa muc lai suét duogc quy dinh tai Khoan 1 Diéu 468 cua B0 luat Dan sy 2015; néu
khong c6 thoa thuan thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan su 2015.

Ngoai ra, 4n so tham con tuyén an phi va quyén khang céo theo luat dinh.
Ngay 20/9/2022, bi don ba Tran Thi Bich Ng va ngudi co quyén loi nghia vu

lién quan 6ng Tran Vin B, dng Pham Minh T2 ¢6 don khang cao toan bd ban an so
tham.



Tai phién toa phtic tham, nguyén don ba Huynh Thi T va ba Tran Huynh Hai
Y1 c6 nguoi dai dién theo uy quyén la ba V& Thi Hong Ngl Van gilr nguyén yéu
cau khoi kién, bi don ba Tran Thi Bich Ng va nguoi ¢6 quyen loi nghia vu lién
quan 6ng Tran Van B, éng Pham Minh T2 Van gilr nguyén yéu cau khang céo, Cac
duong sy khong thoa thuan dugc v6i nhau vé viée giai quyét vu an.

Nguyén don ba Huynh Thi T va ba Tran Huynh Hai Y1 c6 nguoi dai dién theo
uy quyén la ba Vo Thi Hong Ngl yéu cau Toa an cap phuc tham gilr nguyén ban an
so tham.

Bi don ba Tran Thi Bich Ng yéu ciu sira ban an so thim véi 1y do nha dat
dang tranh chip c6 ngudn goc 13 do ban cin nha sé 177/20/19A D, Phuong 11,
quan BT 13 nha mua cia Nha nuéc ma ba ciing ¢ phan trong d6. Do d6, ba yéu cau
dugc nhan Y gi tri nha dat dang tranh chip néu phia ba T muébn 14y nha.

Ngudi c6 quyén loi nghia vu lién quan 6ng Tran Vin D ciing yéu ciu duoc
nhan % gia tri nha dat dang tranh chap néu phia ba T muon lay nha.

Ngudi co quyén loi nghia vu lién quan 6ng Pham Minh T2 dé nghi tra lai cho
ong so6 tien 1.800.000.000 dong ma 6ng da bo ra xay dung, sua chira.

Y Kién ciia dai dién Vién kiém sdt nhan dan thanh phé Ho6 Chi Minh:

- Vé thil tyc t6 tung: Hoi dong xét xur, nhitng ngudi tham gia t6 tung da thuc
hién dung cac quy dinh cia phép ludt trong qua trinh gidi quyét vu an tai giai doan
phac tham.

- Vé ndi dung: Vi cac tai lidu, ching ctr co trong ho so va 10i trinh bay cua
duong sy tai phién toa thay rang: nha dat tai s6 502/37/10 HTP, phuong BT, Quéan S,
Thanh phd HO Chi Minh ¢ nguon goc 1a s6 tién co duoc tir viée cac thanh vién ho gia
dinh ban can nha 177/20/19A D, Phuong 11, quan BT. Nén can nha 502/37/10 HTP,
phuong BT, Quén S, Thanh phé H6 Chi Minh thudc tai san chung ciia gia dinh 6ng
H2.

Cin ctr theo Hop dong thué nha s6 433, ngay 02/6/1994 va phu lyc dinh kém
thi tai thoi diém ky hop dong thué nha thi ho gia dinh dugc thué gdbm 07 thanh vién
la 6ng Tran Vian H2 — chil hop dong, ba DS Thi H4, Tran Thi Bich Ng, Nguyén Thi
Anh T6, Tran Vin D, Tran Thi Yén L, Tran Thi Bang T4. Can ctr ban cam két va
xac nhan ngay 23/9/1997 thi tai thoi diém cép gidy ching nhan thi ngoai ong H2
can nha trén con cé 05 thanh vién ba H4, 6ng b, 6ng T5, ba Ng, ba T6 dang ky
thudng tri va nhitng ngudi nay cam két cho 6ng H2, ba Tdai dién ding tén trén
gidy chimg nhan va 6ng H2, ba Tda dugc Uy ban nhan dan quan BT céap gidy
chtng nhan quyén so hiru nha & va quyén st dung dat & s6 hd so ge 2265/98 ngay
23/01/1998.



Do d6 viéc giai quyét tranh chip can nha sb 502/37/10 HTP, phuong BT,
Quan S, Thanh phé HO Chi Minh c6 lién quan dén quyén va loi ich hop phéap cia
cac thanh vién trong ho gia dinh dng H2. Nén can thiét dua ba Tran Thi Yén L,
Tran Thi Bing T4 la nhiing nguoi c6 tn trong hd trén hop dong thué nha va ba
Nguyen Thi Anh T6 13 nguoi cé tén trong ho trén hop ddng thué nha va tai thoi
diém cip gidy ching nhén vao tham gia t6 tung voi tu cach 13 ngudi c6 quyén loi
nghia vy lién quan dé 1am rd.

Dong thoi tai cap so tham bi don ba Tran Thi Bich Ng va nguoi c6 quyén loi
nghia vu lién quan 6ng Tran Vin D déu trinh bay cin nha trén 13 tai san chung cia
ho gia dinh trong d6 ba Ng va ong D 1a thanh vién va c6 yéu cau nguyén don hoan
tra lai cho ba Ng éng B 50% gia tri nha dét thudc s hiru ciia ba Ng, ong D. Ngudi
c¢6 quyén loi nghia vu lién quan Pham Minh T2 yéu ciu néu nguyén don lay lai nha
thi hoan tra cho vog chong ong chi phi bo ra stra chira nha la 1.800.000.000 dong
Tai phién toa phic tham c6 mit ba Nguyén Thi Anh T6 va bd T6 co yéu cau
truong hop ba Tlay nha thi phai bdi thuong cho vo chong ba va ong B Y4 gia tri can
nha. Nhu phén tich trén c6 co s¢ xac dinh can nha tranh chap 14 tai san chung cla
ho gia dinh 6ng H2, bi don va ngudi co6 quyén loi nghia vu lién quan co yéu cau
chia tai san chung va doi chi phi stra chita nha nhung Toa an so tham chua giai
thich de bi don va nguoi c6 quyén loi nghia vu lién quan lam don phan t6 va don
yéu cau doc lap dé thu Iy va xem xét giai quyét tai cap so tham.

Can thiét phai huy toan bo ban an dan su so tham cua Toa an nhan dan Quan 7
dé xem xét dua day di ngudi c6 quyén loi nghia vu lién quan vao tham gia to tung,
va hudng din cac duong sy lam thi tuc khoi kién theo quy dinh dé giai quyét toan
dién vu an.

Tt cac phan tich trén, dé nghi Ho1 déng x€t xur, hiy ban an dan sy so tham
nhu nhan dinh trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching ctr c6 trong ho so vu an dugc tham tra
tai phién toa, can ctr vao két qua tranh luén va phat bi€u cta kiém sat vién tai phién
toa phuc tham, Ho1 dong xét xtr nhan dinh:

[1] V& hinh thtc va thoi han khang cdo: Ngay 12, 13/9/2022 Toa an nhan dan
Quan 7, Thanh phé HO Chi Minh dua vu an ra xét xtr va ban hanh ban an s
322/2022/DS-ST. Ngay 20/9/2022, bi don ba Tran Thi Bich Ng va nguoi c6 quyén
loi nghia vu lién quan 6ng Tran Vin B, dng Pham Minh T2 c¢6 don khang céo ban
an so tham. Can ctr theo quy dinh tai khoan 1 Piéu 273 Bo Luat t tung dan su
2015 thi khéng céo cta bi don va ngudi co quyén loi nghia vu lién quan con trong
thdi han luat dinh, hop 1é nén dugc chip nhan.



[2] V& sy co mit, ving mit cua cac duong su: Tai phién toa phac thim, 6ng
Ping Vin T3, ba Nguyén Thi Kim D, ba Tran Thi Hong Nh, ba Pham Thi Thuy V,
ba Nguyén Pinh Ngoc Y2, 6ng Ta Anh K xin ving mit. Do d6, Hoi ddng xét xir
quyét dinh xét xir ving mit nhimg duong su trén theo quy dinh tai khoan 3 Diéu
296 cua Bo luét to tung dan su.

~ [3] V& noi dung khang céo clia ba Tran Thj Bich Ng va 6ng Tran Van D, Hoi
dong xét xtr nhan thay nhu sau:

[3.1] Ngudn gbc nha dat dang tranh chép 1a do 6ng Tran Van H2 va ba Huynh
Thi T nhén chuyén nhuong ciia ba Bui Thiy Q vao thang 10/2000 véi gia 47 luong
vang SJC, khi nhan chuyén nhuong trén dat ¢6 01 cin nha cép 4 va 05 can phong
tro. Ngay 07/9/2010 Uy ban nhan dan Quén 7, Thanh phé HO Chi Minh cap G1ay
ching nhan quyen sir dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién voi dat
s0 BA 048056, s0 vao s6 cap GCN: CH 04654 cho ng H2 vaba T.

Nam 2001, 6ng H2 xin gidy phép va cit lai nha gom 2 phén: 01 phan gdom 05
phong tro nam phla sau, phan con lai 1 can nha cap 4 ndm mat tién hém cho me
rudt 12 ba D6 Thi H4 0 va giao Glay ching nhén quyén sir dung dat, quyén so hiru
nha & va tai san khac gan lién voi dat s6 BA 048056 cho ba DS Thi H4 giir.

[3.2] Trong qua trinh giai quyét vu an, Toa an cap so tham xac dinh nha dat
toa lac tai dia chi s0 28/19F (so mai 502/37/10) HTP, phuong BT, Quan S, Thanh
phé H6 Chi Minh thudc quyén s6 hiru cua 6ng Tran Van H2 va ba Huynh Thi T
theo Gidy ‘ching nhéan quyén su dung dat quyén sO hitu nha ¢ va tai san khac gan
lién v&i dat s6 BA 048056, s6 vao so cip GCN: CH 04654 cap ngay 07/9/2010 va
budc ba Ng phai tra lai cho nguyén don toan b nha dat ciing ban chinh Gidy td nha
dat néu trén 1a khong c6 cin ctr. Boi 18:

Tai phién toa phuc tham ngay 12/01/2023, ba Tran Thi Bich Ng va dng Tran
Van D cho rang nguén tién dé mua nha dat s6 28/19F duong HTP, , phuong BT,
Quan S, Thanh phé H6 Chi Minh 1a xuat phat tir viéc ban can nha s6 177/20/19A
b, phuong 11, quan BT, Thanh phé H6 Chi Minh (do nha nuéc cép cho hd gia dinh
ba B Thi H4) duoc 70 cdy 5 chi vang 9999, sau d6 ba H4 dua tién cho éng H2
mua cin nha s6 381/13 T, Phuong 11, quan BT, Thanh phé H6 Chi Minh gia 48
cay vang 9999. Nam 2000, gia dinh ban cin nha s6 381/13 T duoc 52 cdy vang
9999 dé mua cin nha dang tranh chap nay.

Toa 4n cap phiic thim da cho tam nging phién toa dé thu thap céc tai liéu,
chimg cr vé viéc mua nha thudc s& hiru Nha nudce theo 101 trinh bay cua ba Ng va
ong D.

[3.3] Ngay 27/3/2023, Phong Tai nguyén va Moi truong quan BT dé cung cap
cho Toa 4n nhan dan Thanh phd HO Chi Minh mét sé ching cu:

- Quyét dinh tam giao nha ngay 08/6/1981;



- Hop ddng thué nha ngay 20/10/1988;

- Quyét dinh s6 41965/QD-UB ngay 27/9/1994 ctia Uy ban nhan dan Thanh phd H6
Chi Minh vé viéc xac 1ap quyén s hitu nha cta Nha nude doi voi nha sé 177/20/19A B,
Phuong 11, quan BT, Thanh phd H6 Chi Minh;

- Pon xin mua nha ¢ thudc s¢ hiru Nha nudc ngay 11/11/1996, éng Tran Vin
H2 ba Huynh Thi T;

- Ban cam két ngay 23/9/1997 ctia ba S Thi H4 va cac con gdbm ong Tran Vin
P, Tran Qubc T5, Tran Thi Bich Ng va Nguyén Thi Anh T6;

- Quyét dinh s6 4979/QD.UB.QLDPT ngay 23/10/1997 cua Uy ban nhan dan
Thanh phé HS Chi Minh vé viéc ban nha ¢ thudc s& hiru Nha nude va chuyén
quyén st dung dat ¢ cho 6ng Tran Van H2 va ba Huynh Thi T;

- Hop ddng mua ban nha thudc so hitu Nha nudc ngay 12/12/1997;

- Bién ban thanh 1y hop dong mua ban nha thudc s& hiru Nha nuéc ngay
15/12/1997,

- Gidy chimg nhan quyén so hitu nha &, quyén sir dung dat & ngay 23/01/1998;

- Hop déng mua ban nha ngay 13/11/1998;

- Ban d6 hién trang vi tri ngay 25/6/2007;

- Gidy chtng nhan quyén sé hitu nha &, quyén st dung dat & ngay 23/6/2008;

[4] Cén ctr vao cac tai liéu, chimg cir thu thap dugc cling nhur 10i trinh bay cua
cac duong sy tai phién toa, Hoi dong xét xir thay rang:

[4.1] Theo Quyét dinh tam giao nha s6 036/QD.UB.81 ngay 08/6/1981 ciia Uy
ban nhan dan quan BT tam giao nha s6 177/20/19A Ngbé Tung Chau, Phuong 11
cho dng Tran Van H2 14 chién si Cong an... (cong tac tai Ban Cong an Phuong 11,
quan BT), nhan khau = 5. Phia dudi Piéu 5 cua Quyét dinh nay c6 dong chit viét
tay: “Me rudt: D6 Thi H4 (dang vién) cong tac tai Cong ty cong vién cdy xanh
Thanh phé H6 Chi Minh”.

Ngay 20/10/1988 Poi quan 1y nha quan BT da can ctr vao Quyét dinh tam
giao nha s6 036/QD.UB.81 ngay 08/6/1981 cta Uy ban nhan dan quan BT ky Hop
dong thué nha v6i ong Tran Van H2, thoi han thué 1a 5 nam ké tir ngay 01/5/1988.
Trong d6, tai diém ¢ Diéu 4 cia hop dong quy dinh: Cac truong hop cho nhap thém
nhan, ho khau phai c6 y kién clia co quan quan 1y nha, co quan Coéng an m&i giai

quyet

Ngay 02/6/1994, 6ng Tran Vian H2 dai dién cho cac thanh vién trong hop
d6ng thué nha gdm Tran Van H2, DS Thi H4, Tran Thi Bich Ng , Nguyén Thi Anh
T6, Tran Van D, Tran Thi Yén L, Tran Thi Bang T4 ky hop dong thué nha s 433
v6i Cong ty quan 1y phat trién nha quan BT, thoi han thué 1 60 thang.

Ngay 27/9/1994, Uy ban nhan dan Thanh phé HO6 Chi Minh ban hanh Quyét

dinh s6 41965/QD-UB vé viéc xac 1ap quyeén s& hitu nha ctia Nha nuée doi voi nha
s6 177/20/19A D, Phuong 11, quan BT.
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Ngay 11/11/1996, 6ng Tran Van H2 ba Huynh Thi T ¢6 don xin mua nha ¢ thudc
SO hﬁ:u,Nhét nudc. Tai muc gia dinh ching t6i thudc dién chinh sach, 6ng H2 ba T da
danh dau x vao 6 Can bo huu tri va 6 Can bo cong nhan vién churc.

[4.2] Theo quy dinh tai khoan 1 Piéu 2 Nghi dinh 61/CP ngay 05/7/1994 cua
Chinh phu quy dinh: “Ban nha o thuoc so hitu Nha nuoc cho nguoi dang thué”.
Do Nha nuéc chi ban nha cho nhitng nguoi dang thyc té thué va séng trong cin nha
d6, nén dé tao diéu kién cho 6ng H2 va ba T dung ra mua nha, ngay 23/9/1997 ba
H4 va cac con gdm 6ng Tran Van D, Tran Quéc T5, Tran Thi Bich Ng va Nguyén
Thi Anh T6 cung lam va ky tén vao ban cam két cho con ding tén xin mua nha ¢
thudc s& hiru Nha nuéc khong ¢ khiéu nai, thic mic vé sau va dé nghi Hoi dong
ban nha ¢ cho dng H2 ba T dugc dung tén dai dién cho gia dinh mua cdn nha nay.
Nhu vay, sau khi ¢ ban cam két nay, Uy ban nhan dan Thanh phé Ho6 Chi Minh da
ban hanh Quyét dinh sb 4979/Qb.UB.QLDT ngay 23/10/1997 v€ viéc ban nha ¢
thudc s& hitu Nha nudc va chuyén quyén st dung dat & cho 6ng Tran Van H2 va ba
Huynh Thi T.

- Ngay 12/12/1997 C6ng ty quan Iy phat trién nha quan BT da ky hgp dong
mua ban nha & thudc s& hiru nha nuéc va chuyén quyén st dung dat & sd
461/HD.MBNO.1 cho 6ng Tran Van H2 va ba Huynh Thj T.

[4.3]’ Tai phién Toa phic tham nguyén don thira nhan 6ng H2 va ba T da ban
can nha s6 177/20/19A D, Phuong 11, quan BT va c6 dua cho ba H4 mét so tién va
dua ba T6 vo 6ng B 02 lugng vang, tra sO tién ba T da muon cua nguoi khac dé

mua hoa gia nha nay (tit ca giao déu khong co ky nhan), s6 tién con lai dung dé
mua cin nha 381/13 T, Phuong 11, quan BT, Thanh phé H6 Chi Minh.

Nhu vy, viéc ba Ng va ong P cho rang cin nha s 177/20/19A B, Phuong
11, quan BT, Thanh phd H6 Chi Minh 1a nha thudc s& hitu Nha nudc ban cho ho
gia dinh ba D6 Thi H4 thué 13 c6 co sé. Sau khi ban cin nha nay duoc 70,5 luong
vang 9999, ba H4 dua tién cho 6ng Tran Van H2 va ba Huynh Thi T mua cin nha
s6 381/13 T, Phuong 11, quan BT, Thanh phé H6 Chi Minh gia 48 cdy vang 9999.
Nam 2000, gia dinh ban cin nha s6 381/13 T duogc 52 cdy vang 9999 dé mua cin
nha dang tranh chap va dé cho ba H4 ¢, sau d6 ba Ng vé & chung véi ba H4, sira
sang xdy dung nha cira nhung ba T va 6ng H2 ciing khong co y kién gi.

[5] Xét, néu khong c6 ban cam két ciia ba H4 va cac con ngay 23/9/1997 thi
ong H2, ba T khong thé mua dugc can nha 177/20/19A D, Phuong 11, quan BT, va
néu khong c6 can nha nay thi cung khong c6 tién dé mua can nha dang tranh chp.
Mat khac, trong qua trinh giai quyét vu an tai giai doan so tham, bi don ba Tran Thi
Bich Ng c6 ¥ kién trinh bay tai ban ty khai, bién ban hoa gidi va don khang cdo la
néu nguyén don mudn lay lai nha thi hoan tra cho ba va ong Tran Van B 50% gié
tri cin nha. Tuy nhién, Toa an cip so tham khong 1am rd dé xac dinh bi don c6 yéu
cau phan t, ngudi c6 quyén loi va nghia vu lién quan c6 yéu cau doc lap hay
khong, dé thyuc hién cac thi tuc t tung theo quy dinh phap luat.
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Vi vay, khi giai quyét lai tranh chip cin nha sb 502/37/10 HTP, phuong BT,
Quan S, Thanh phé HO Chi Minh c6 lién quan dén quyén va loi ich hop phép cia
cac thanh vién trong ho gia dinh 6ng H2. Nén can thiét phai dua ba Tran Thi Yén
L, ba Tran Thi Béng T4 la nhiig nguoi c6 tén trong ho trén hop dong thué nha va
ba Nguyen Thi Anh T6 1 nguoi co tén trong ho trén hop ddng thué nha va tai thoi
diém cip gidy chimg nhan vao tham gia té tung vi tu cach 1a ngudi ¢6 quyén loi
nghia vu lién quan.

[6] D6i v6i khang céo ctiia 6ng Pham Minh T2 cho rang néu nguyén don mudn
liy lai nha thi phai hoan lai cho vo chong 6ng phan chi phi stra chira nha 1a
1.800.000.000 dong, Hoi dong xét xir xét thay:

Nam 2017, 6ng H2 ¢6 xin giéy phép stra chita lai cin nha cap 4 (theg Gidy
phép sura chita, cai tao cong trinh s6 338/GPXD-UBND ngay 22/3/2017 cap cho
ong H2,ba T).

Can cur vao sy thira nhén cua phia nguyén don, sau khi xin gidy phép sira chita
nha, dng H2 ba T da dé cho ba Ng va 6ng T2 dung ra stra chira lai nha.

Cén cr vao chimg thu tham dinh gia ngay 11/7/2022, gia tri stra chita can nha
14 201.496.200 déng. 6ng T2 cho rang 6ng khong dong ¥ voi gida ma Cong ty tham
dinh gia d4 tham dinh, nhung 6ng khong khiéu nai duoc 1a do khi ra phién toa so
tham ong moi duoc chu toa cong bd gia tri xay dung, stra chita nha, Toa so thim
khong hudng dan ong cung cdp cac héa don ching tir d¢ ching minh 6ng da bo
tién ra mua vat tu phuc vu cho viéc xdy sua nha. Vi vay, tai phién tda phic tham
sau khi dugc Hoi dong xét xir yéu cau, nén ong méi cung cap cac hoa don chimg tir
mua vat liéu va cac trang thiét bi khac. Pé nghi Toa xem xét giai quyét cho ong.

[7] T nhitng nhan dinh néu trén, Hoi dong xét xir xét thay mic du o tinh tiét
méi 1 toa an cap phlc tham da thu thap thém mot sb tai liu, ching cir méi, cling
nhu 6ng Pham Minh T2 cung cap thém ching cir mai, nhung do Toa an cip so
tham con nhiéu thiéu sot, va dé dam bao hai cap xét xtr cling nhu quyén khang céo
cta cac duong sy, nén can phai hay ban an so tham nhu dé nghi caa dai dién Vién
kiém séat nhan dan Thanh phé H6 Chi Minh.

[8] Ngoai ra, khi giai quyet lai vu 4n, Toa 4n cip so tham can cin ¢ vao cac
chung cir toa an cap phuc tham thu thap duogc, ciing nhu 15i trinh bay va chung cu
cua cac du’ong su cung cap thém tai phlen tda phlc tham dé xéac dlnh nha dat dang
tranh chap 1a tai san chung va c6 ngudn goc tur viée ban can nha sO 177/20/19A B,
Phuong 11, quan BT, Thanh phd H6 Chi Minh 1a nha thudc s¢ hiru Nha nuéc ban
cho ho gia dinh ba D3 Thi H4 ¢6 6ng Tran Van H2 dai dién ky hop dong thué, va
sau nay gia dinh ba H4 c¢6 don cam két dé 6ng H2 va ba T dai dién cho gia dinh
dung tén mua nha cta Nha nudc theo Nghi dinh sé 61/CP ngay 05/7/1994 cia
Chinh phu. Hién nay ba H4 va 6ng H2 da chét, chi con ba T vo 6ng H2 va con gai,
gia dinh ong P va gia dinh ba Ng. Do d6, khi giai quyét can phai xem xét trir di chi
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phi sira chita nha ma 6ng T2 da bo ra, phan gi tri nha dat con lai chia déu cho cac
dong thira ké cua ba H4.

[9] Vé an phi: Do hay ban an so tham nén cac duong su khéng phai chiu &n
phi phac tham.

Vi cac 1€ trén;

QUYET PINH:
Cian ct khoan 3 Piéu 308 Bo luat T6 tung dan sy nam 2015;
Tuyén xu:

1. Chap nhan khang céo cta bi don ba Tran Thi Bich Ng va ngudoi c¢6 quyén
loi va nghia vu lién quan 6ng Tran Van D va éng Pham Minh T2;

Huy ban &n dan sy so tham s6 322/2022/DS-ST ngay 13/9/2022 cta Toa an
nhan dan Quan 7, Thanh pho H6 Chi Minh.

Chuyén ho so vu 4n cho Toa &n nhan dan Quén 7, Thanh phd Ho Chi Minh thy
ly giai quyét lai vu an theo thu tuc so tham.

2. An phi dan su so tham: Puoc giai quyét lai khi cap so tham giai quyét vu an.

3. An phi dan su phuc tham: Cac duong sy khong phai chiu.

Hoan tra cho ba Tran Thi Bich Ng , ong Tran Vin D va 6ng Pham Minh T2
mdi ngudi 300.000 (Ba trim ngan) dong theo cac bién lai thu tién da nop so6
AAJ2021/0014728, AAJ2021/0014729, AA/2021/0014727 cung ngay 20/9/2022
cta Chi cuc thi hanh an dan sy Quén 7, Thanh pho Ho Chi Minh.

Ban an phiic tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; Tham phan — Chii toa phién toa

- TAND cap cao tai Tp.HCM;

- TAND Quan 7,

- VKSND TP. HCM;

- VKSND cép cao tai TP.HCM,;
- Chi cuc THADS Q.7,

- Cac duong su;

- Luu: Hb so. Pham Thi Thao
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