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QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v Yéu cau tuyén bé mét ngueoi c6 khé khan trong nhdn thire, lam chii hanh vi

TOA AN NHAN DAN HUYEN LUONG SON, TINH HOA BINH

Vi thanh phén gidi quyét viéc din sw gom cé:

Tham phén - Chii toa phién hop: Ba Nguyén Thi Thu Mai

Thu ky phién hop: Ba Bui Thi Binh - Thu ky TAND huyén Luong Son, tinh
Hoa Binh.

BPai dién Vién kiém sat nhdn dan huyén Luong Son, tinh Hoa Binh tham gia
phién hop: Ba Bui Thi Huyén - Kiém sat vién.

Ngay 01 thang 4 nam 2025, tai tru s& Toa an nhan dan huyén Luong Son, tinh
Hoa Binh mé phién hop cong khai dé giai quyét viéc dan su thu Iy s6 01/2025/TLST-
VDS ngay 21/01/2025 vé viéc " Yéu cdu tuyén bé mét nguoi cé khé khan trong nhin
thike, lam chii hanh vi” theo Quyét dinh md phién hop so tham giai quyét viéc dan
su 56 02/2025/QDST - VDS ngay 21/3/2025 ctia Toa an nhan dan huyén Luong Son,
tinh Hoa Binh, gdm nhitng nguoi tham gia t6 tung sau day:

* Ngwoi yéu cau: Ba Bui Thi L, sinh nim 1956; Pia chi: Xom C, x4 TV,
huyén LS, tinh Hoa Binh. C6 mat.

* Newoi cé quyén loi va nghia vu lién quan:

- Chi Phung Thi Th, sinh nam 1987; DPia chi: X6m C, xa TV, huyén LS, tinh
Hoa Binh. Ving mat

- Chi Phung Thi Th, sinh nam 1976; Dia chi: Xo6m M, thi tran LS, huyén LS,
tinh Hoa Binh. C6 don xin vang mit.



- Anh Phung Van T, sinh nam 1998; Dia chi: Xom C, xa TV, huyén LS, tinh
Hoa Binh. C6 don xin vang mit.

NOI DUNG VIEC DAN SU*

Tai don yéu cau ngay 21/01/2025, bién ban lay 10i khai va tai phién hop ngudi
yéu cau ba Bui Thi L trinh bay: Ba (Bui Thi Ln) v6i 6ng Phung Vian Bh két hon véi
nhau nim 1976 (6ng B chét nam 2019). Chi Phung Thi Th 13 con th{r hai trong gia
dinh tir khi sinh ra rat coi coc, 5 tudi mdi néi nhung phat am khong 13, 9 tudi chau
moi loang choang di duoc, than kinh khong binh thuong, nhan thirc kém nén khong
di hoc, gia dinh kho khan nén cling khong cho di kham, uéng thude diéu tri & dau,
thoi tiét thay d6i hay dau dau, sét gia dinh ciing chi cho uéng thube giam dau, moi
sinh hoat, an uéng déu phai phu thudc vao ba. Chi Phung Thi Th dugoc huong tro cép
xa hoi hang thang ctia nha nude. Pé dam bao quyén loi hop phéap cho chi Th trong
cac giao dich dan su ba dé nghi tuyén bd chi Phung Thi Th 1a ngudi mét ning lyuc
hanh vi dan sy. Sau khi dugc biét két qua stc khoe ctiia Phung Thi Th két luan chi 1a
nguoi c6 kho khan trong nhan thirc, lam chii hanh vi nén ba L c6 don thay d6i yéu
cau giai quyét cu thé: D& nghi tuyén bd Phung Thi Th 1 ngudi c¢6 khé khin trong
nhan thire, 1am cha hanh vi va chi dinh ba 1a ngudi giam hg, dai dién hop phap cho
Phung Thi Th trong giao dich dan su.

Tai bién ban lay 10i khai ctia ngudi c6 quyén lgi nghia vy lién quan 1a chi Phing
Thi T va anh Phung Van T trinh bay: Chi T va anh T la chi gai va em trai ciia Phuing
Thi Th, chi T va anh T thdng nhat quan diém trinh bay cua ba L va ciing dé nghj Toa
an tuyén b chi Phing Thi Th 1a nguoi khé khan trong nhan thirc, lam chii hanh vi
va cu ba Bui Thi L 1a ngudi giam ho, dai dién theo phap luat cho chi Phung Thi Th

Tai phién hop: Pai dién Vién kiém sat nhan dan huyén Luong Son, tinh Hoa
Binh phat biéu y kién:

Vé t6 tung: Tham phan, thu ky da dam bao viéc tuan theo phap luat t tung
trong qua trinh giai quyét viéc dan su va nguoi yéu cau chip hanh dung cac quy dinh
ctia phap luét vé té tung dan su.

Vé ndi dung giai quyét viéc dan syu: Dé nghi Toa an ap dung khoan 1 Diéu 27,
diém a khoan 2 Diéu 35, diém a khoan 2 Diéu 39, Diéu 371; Diéu 372; Diéu 376;



Diéu 378 cua BO luat to tung dan su. Diéu 23; Diéu 46; Diéu 49; Piéu 57, Diéu 58
B6 luat dan sy nam 2015; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
quy dinh vé an phi 18 phi Toa an: Chap nhan yéu cu cia ba Bui Thi L: Tuyén b chi
Phung Thi Th , sinh ngay 10/7/1987; Bia chi: X6m C, xa TV, huyén LS, tinh Hoa
Binh c6 khd khan trong nhan thirc, lam chu hanh vi va chi dinh ctia ba Bui Thi L la
ngudi giam ho cho chi Phung Thi Th. Xac dinh ba Bui Thi L ¢6 cac quyén va nghia
vu cia nguoi gidm hd theo quy dinh tai diéu 57 cua B luat td tung dan su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu chimg ct ¢6 trong hd so viéc dan su dugc thim
tra tai phién hop; ¥ kién cua ngudi yéu cau; ¥ kién cua dai dién Vién kiém sat tai
phién hop; Toa an nhan dan huyén Luong Son, tinh Hoa Binh nhan dinh:

[1]. V& t6 tung va thim quyén giai quyét yéu cau:

Ba Bui Thi L 14 me dé chi Phung Thi Th yéu cau Toa an tuyén bd chi Phung
Thi Th 14 nguoi c6 kho khan trong nhan thic, 1am chu hanh vi 1a yéu cau viéc dan
su. Chi Phung Thi Th, sinh ngay 10/7/1987; Dia chi: Xom C, xa TV, huyén LS, tinh
Hoa Binh nén thudc thim quyén giai quyét caa Toa an nhan dan huyén Luong Son,
tinh Hoa Binh theo quy dinh tai khoan 1 Piéu 27, diém a khoan 2 Diéu 35, diém a
khoan 2 Diéu 39 Bo ludt T6 tung dan sur.

[ 2]. Xét yéu cau cua ciia ba Bui Thi L: Ngay 21/01/2025 ba Bui Thi L yéu
cau Toa 4n tuyén bd chi Phung Thi Th 13 ngudi mat nang luc hanh vi dan su. Ngay
21/3/2025 ba Bui Thi L ¢6 don dé nghi thay doi yéu cau giai quyét viéc dan su, yéu
cau Toa an tuyén bd chi Phung Thi Th, sinh ngay 0/7/1987 1a nguoi ¢ khé khin
trong nhan thirc, lam chi hanh vi va chi dinh ba Bui Thi L lam nguoi giam hd, dai
dién hop phép cho chi Phung Thi Th.

Trén co s& cac 101 khai cua duong su, cac tai liéu ching cir chig ctr thu thap
va x4c minh trong qua trinh giai quyét vu viéc, ngay 10/02/2025 Toa an nhan dan
huyén Luong Son da ra Quyét dinh Trung cdu giam dinh phap y tdm than sb
01/2025/Qb — TCGD.

Tai ban két luan giam dinh strc khoe tAm than theo trung cau ciia Vién phap y
tam than trung wong s6 81/KLGD, ngdy 21/3/2025, két luan: Tai thoi diém giam



dinh ddi twong Phung Thi Th bi bénh chdm phat trién tdm than vira. Theo phan loai
bénh qudc té 1an thr 10 nam 1992 bénh c6 ma sé F71. Béi twong 1a nguoi c6 kho
khan trong nhan thirc, lam chu hanh vi.

Do d6 c6 du co sé dé chap nhan yéu cdu ciia ba Bui Thi L vé viéc tuyén bd
mot nguoi co khé khan trong nhan thire, lam chi hanh vi ddi chi Phung Thi Th sinh
ngay 10/7/1987; Dia chi: Xom C, xa TV, huyén LS, tinh Hoa Binh theo quy dinh tai
khoan 1 Diéu 23 B9 luat dan sy 2015.

[ 2.2]. Xét yéu cau chi dinh ba Bui Thi L 1a nguoi gidm ho, nguoi dai dién
hop phép theo phap luat cho chi Phung Thi Th. Theo quy dinh tai khoan 4 Diéu 54
B0 luat dan sy nam 2015: Cu, chi dinh nguoi giam ho thi “ nguwoi giam hé cua nguoi
c6 khé khén trong nhan thive, lam chii hanh vi do Toa dn chi dinh trong sé nhitng
ngueoi gidm hé theo quy dinh tai Diéu 53 cia bo ludt nay. Trwong hop khéng c6
nguoi giam ho theo quy dinh trén Toa an chi dinh nguwoi giam h¢...”". Hién chi Thom
khong c6 niang luc thé hién y chi vé viéc c6 dong ¥ dé ba Lién lam nguoi giam ho
hay khong. Hién tai chi Phung Thi Th do ba Bui Thi L truc tiép cham soc, nudi
dudng, cudc séng hién nay cta chi Phung Thi Thom déu phu thudc vao ba Bui Thi
L. Chi Th khong c6 chéng, con, b dé chi Th d3 chét, cac chi em cua chi Th cling
ddng ¥ cir, chi dinh ba Bui Thi L 13 ngudi giam ho, dai dién hop phép theo phap luat
cho chi Th. Ba L ciing yéu cau Toa 4n chi dinh ba 1a ngudi giam ho cho chi Phing
Thi Th. Xét ba L c6 day du ning lyc hanh vi dan sy, c6 tu cach dao tét va dap tmg
diéu kién theo quy dinh cua phap luat dan su vi vy yéu cdu nay ctia ba Bui Thi L 1a
c¢6 cdn clr nén chap nhan yéu cau, cu, chi dinh ba Bui Thi L 12 ngudi giam ho cho
chi Phung Thi Th, sinh ngay 10/7/1987; Dia chi: X6m C, x& TV, huyén LS, tinh Hoa
Binh.

[3]. Vé1é phi dan su so tham: Ba Bui Thi L 1a nguoi cao tudi c6 don xin mién
1¢ phi. Can ctr diém d khoan 1 diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc Hoi khoa 14 quy dinh vé murc thu, mién,
giam, thu, ndp, quan 1y va stir dung an phi va 1& phi Toa 4n, ba Bui Thi L dugc mién
1€ phi.

Vi cac Ié trén!

QUYET PINH:



Cian ¢t vao khoan 1 DPiéu 27; diém a khoan 2 Diéu 35; diém b khoan 2 Diéu
39; Diéu 367; Diéu 371; Diéu 372; Diéu 376; Dicu 378 va Dicu 379 cua B¢ luat to
tung dan sy;

Cin ct Diéu 23, Diéu 46, Diéu 48; Diéu 49; khoan 4 Diéu 54, Diéu 57, 58,
59, 60, 61, 62 B0 luat dan sy nam 2015;

Can ctr diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thudng vu Qudc Hoi quy dinh vé muc thu mién, giam, thu
ndp, quan 1y va st dung an phi 1¢ phi Toa éan.

1. Chap nhan don yéu cau ctia ba Bui Thi L.

2. Tuyén b6 chi Phung Thi Th, sinh ngay 10/7/1987; Dia chi: Xom C, xa TV,
huyén LS, tinh Hoa Binh c6 kho khan trong nhan thire, lam chu hanh vi

3. Chi dinh ba Bui Thi L 1a ngudi gidm ho cho chi Phung Thi Th. Ba Bui Thi
L ¢6 cac quyén va nghia vu ciia ngudi giam ho ddi véi ngudi duoc giam ho 12 nguoi
c6 kho khan trong nhén thirc, lam chu hanh vi theo quy dinh ctia phap luat.

4. V& 18 phi so thim giai quyét viéc dan su: Ba Bui Thi L 13 ngudi cao tudi
dugc mién 18 phi.

5. Quyén khang cdo, khang nghi: Nguoi yéu ciu co quyén khang cdo trong
thoi han 10 (muoi ngay) ké tir ngdy Toa an ra Quyét dinh. Ngudi co quyén loi nghia
vu lién quan c6 quyén khang cdo trong thoi han 10 (muwoi) ngay ké tir ngay nhan
duoc Quyét dinh hoic quyét dinh dugc thong bao, niém yét theo quy dinh ciia phap
luat.

Vién kiém sat nhan dan cuing cap c6 quyén khang nghi Quyét dinh giai quyét
viéc dan sy trong han 10 (mwoi) ngdy. Vién kiém sat cip trén truc tiép c6 quyén
khang nghi Quyét dinh giai quyét viéc dan su trong han 15 (mwoi lim) ngay ké tir
ngay Toa an ra quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Hoa Binh;

- VKSND H. Luong Son;

- Chi cyc THA H. Luong Son;

-UBND X3 TV;

- Ngudi yéu cau; -

- Nguoi ¢6 quyén lgi, nghia Ngllyéll Thi Thu Mai



vu lién quan

- Luu HS viéc dan su



