TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA NAM Poc 1ap - Tw do - hanh phiic

Ban an sb: 01/2018/HNGD-PT
Ngay 27 - 4 - 2018

VIv Ly hdn, nudi con, chia tai
san.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA NAM
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Tran Vin San
Cdc Tham phan: Ba Vil thi Thanh TAm
Ba Nguyén Thi Mai Huong
- Thw ky phién t0a: Ba Dao Thi Lan Anh - Thu ky Toa an nhan dan tinh
Ha Nam.
- Pai di¢n Vién Kiém sdt nhin din tinh Ha Nam: Ong Nguyén Viét
Luan - Kiém sat vién tham gia phién toa.

Ngay 27 thang 4 ndm 2018 tai Try s¢ Toa an nhan dan tinh Ha Nam xét xu
phuc thdm cong khai vy an thy 1y s6: 01/2018/TLPT-HNGD ngay 19 thang 3 ndm
2018 ve tranh chap ki¢n ly hon.

Do ban an dan sy so tham s6 02/2018/HNGD-ST ngay 07 thang 02 nim
2018 cua Toa an nhan dan huyén Duy Tién bi khang cdo, khang nghi.

Theo Quyét dinh dwa vu 4n ra xét xtr phic tham sd: 01/2018/QDPT-
HNGD ngay 09 thang 4 nam 2018 gitra cac duong su:

1. Nguyén don: Anh D3 Tién D, sinh nam 1984; dia chi: Thon D, thi trin D,
huyén D, tinh Ha Nam (c6 mat);

2. Bi don: Chi P Thi Nhu L, sinh ndm 1986; dia chi: Thén N, x& D, huyén
D, tinh Ha Nam (c6 mat);

3. Nguoi co quyén loi, nghia vu lién quan:

3.1. Ong B Toan L, sinh nam 1962 va ba Nguyén Thi N, sinh ndm 1963;
cung dia chi: Thon N, xa D, huyén D, tinh Ha Nam (vang mat c6 don xin xét xtr
vang mat).

3.2. Ong Nguyén Van U, sinh ndm 1969 va ba Trafm Thi V, sinh nam 1975,
cung dia chi: pho N, thi tran D, huyén D, tinh Ha Nam (vang mat)

4. Nguoi khang cao, khang nghi: Anh B3 Tién D - 12 nguyén don khang céo
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va Vién kiém sat nhan dan tinh Ha Nam khéng nghi.
NOI DUNG VU AN
Theo cac tai li¢u cé trong h so thi noi dung vu an dugc xac dinh nhu sau:

Vé hon nhan: Anh D Tién D va chi D6 Thi Nhu L két hon trén co s¢ hoan
toan ty nguyén, tu do tim hiéu va co dang ky két hon tai Dai st quan Vi¢t Nam tai
Han Quéc ngay 05 thang 10 ndm 2012. Sau khi cudi, vo chong chung séng hanh
phuc duoc mot thoi gian thi phét sinh mau thuan. Nguyén nhan mau thuan 1a do vo
chdng tinh tinh khong hoa hop, bat déng trong nhan thic va cach séng dan dén
khong biét chia sé, cam thong, quan tAm, chdm soc nhau. Anh chi da c¢6 ging tu
han gén va dugc hai bén gia dinh khuyén giai nhiéu lén nhung khong c6 két qua
dan dén viéc vo chong da séng ly than nhiéu lan, 1an gan day nhat 1a tir thang 8
nam 2016 cho dén nay khong ai con quan tdm dén ai nira. Nay anh D xin ly hon,
chi L thay tinh cam vo chong khong con nén nht tri.

Vé con chung: Vo chdng théng nhat ¢6 01 con chung 1 chau P Tuong V,
sinh ngay 16/01/2013. Ké tir khi ly than, chau V & vé6i chi L. Khi ly hon, céc
duong sy thdng nhat dé chi L tiép tuc nudi chau V, anh D s& c6 trach nhiém cap
dudng nudi con chung cung chi L 13 1.500.000 ddng/thang cho dén khi chau V
du 18 tudi, trudng thanh lao dong tu 1ap dugc. Chi L yéu cau anh D phai cép
dudng nudi con theo phuong thirc cip dudng 1 1an vi theo chi L, anh D hién
dang lam & cong ty ACE Antenna tai khu cong nghiép Pong Vian, D véi mirc
thu nhap 10.000.000 d6ng/thang. Anh D cho réng anh dang thu viéc tai cong ty
moi la Cong ty Dayeon ¢ khu cong nghiép Pong Vian moi mic thu nhép
6.000.000 dong/thang nén anh s& cap dudng nudi con chung theo phuong thic
cap dudng hang thang.

Tai phién toa so tham, anh D xin dugc nudi con chung va yéu cau chi L cip
dudng nudi con 1a 1.000.000 dong/thang.

Quan diém cta ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi N ¢6
yéu cau doc 1ap: Trong qué trinh vo chong lam viée tai Han Qudc, anh D chi L
c6 glri con cho ba nudi tir thang 3 nam 2013 dén khi vo chong vé nudc 14 thang
12 nam 2015 nén ba yéu cau anh D, chi L phai thanh toan cho ba tién chi phi
nudi con chung cho anh, chi mdi thang 7.000.000 ddng, trong thdi han 34 thang,
thanh tién 1a 238.000.000 déng Chi L chép nhan yéu cau caa ba N, anh D thira
nhan co gui con cho vo chong ba Nguyén Thi N nuoi trong thoi gian d6 nhung
anh chi dong y thanh toan tién nudi con chung ctia vo chong cho vo chong ba N
3.000.000 dong mdi thang.

Ngoai ra v¢g chong khong c¢6 con nudi, con riéng.
Veé tai san chung, cong stic, cong ng:

+ V& dat: Cac duong sy thong nhat v chong anh D, chi L ¢6 90m? dat tai
thira s0 424 to ban d6 PL 07 thugc thon T, xa D, huyén D, tinh Ha Nam. Nguon
goc dat 1a do vo chong guri tién vé nho 6ng ba N nhan chuyén nhugng cua ong
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Nguyén Van U va ba Trén Thi V véi sb tién chuyén nhuong la 1.050.000.000
d6ng, cho dén nay dat vin mang tén 6ng U, ba V. Quan diém cua 6ng U, bav
thira dat néu trén da chuyén nhuong cho 6ng L, ba N, nay da nhan du tién va
khéng co y kién gi.

Quan diém cta ba Nguyén Thi N 1a anh D, chj L chi giri vé 750.000.000
dong, s6 tién con lai 300.000.000 dong la cua ba cho anh D, chi L vay, nay ba
yéu cau anh D, chi L phai tra lai sb tién vay trén. Chi L dong ¥ voi yéu cau cua
ba N. Quan (jhem cua anh D la vo chdng da giri du tién cho ba N dé mua dét nén
anh khong dong y véi yéu cau trén cua ba N.

+ V& céc tai san khac: anh D, chi L thong nhit c6 01 nha cip bén, xay gach
bi, lop mai ton lanh (tong dién tich khoang 70 m?) trén dién tich dat trén; ban
mai cit thép,ﬂOl n@i com dién cuckoo, 01 may bom nudc, 01 binh nong lanh
rossi, 01 b cong sat, 02 xe moto.

+ V& tién mat: Anh D cho réng Vo chf)ng anh c6 50.000 USD, s6 tién nay
vQ chong c6 dugce khi lao dong xuat khau bén Han Quéc. Khi Ve nudc, chi L
cam sd tién nay vé bang phuong thtrc gui qua dich vu tay ba va cam tay vé. Chi
L chi thira nhan vo chdng c6 32.000 USD.

Anh D, chi L théng nhat vg chong da chi xdy nha hét 125.000.000 dong,
mua 01 xe motd BKS 90D1 - 06295 va 01 xe motd BKS 90D1 - 06682 het
80.500.000 dong va chi phi nu6i con tir khi ly than la thoi diém thang 8/2016
dén nay v&i mac 3.000.000 dong/ thang, so tién con lai chi L dang quan 1y.

Ngoai ra v chong khong co tai san chung nao khac.

Quan diém cua chi L do khong c6 kha nang thanh toan chénh 1éch tai san
nén chi dong y dé anh D st dung nha dat va thanh toan chénh I¢ch tai san cho
chi. Anh D cling ¢6 nguyén vong dugc sir dung nha dat va thanh toan chénh 1éch
cho chi L.

Vé dat ruong cé,y ndéng nghiép: Vo chdng xac dinh tu thoa thuan khong dé
nghi Toa an giai quyét.

Tai ban 4n dan sy so thim s6 02/2018/HNGD-ST ngay 07/02/2018 cua
Toa an nhan dan huyén Duy Tién, tinh Ha Nam da quyét dinh:

Can cu:

- Diéu 28, 35, 39, 147, 165 B6 luat Té tung dén sy;

- Cac biéu 55, 58, 59, 81, 82, 83, 107, 110, 116, 117 Luat Hon nhan va
Gia dinh;

- Nghi quyét 326 ngay 30/12/2016 cia Qubc hoi. Xir:

1. Cong nhan thuan tinh ly hon gitta anh Db Tién D va chi B3 Thi Nhu L.

2. Vé con chung: Giao chi P4 Thi Nhu L tiép tuc nn()i dudng chau Do
Tuong V, sinh ngay 16/01/2013. Anh D c6 trach nhi€ém cap dudng nudi con
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chung hang thang ciing chi L mbi thang 1a 1.500.000 dong/ thang (mdt triéu nim
trim ngan dong) ké tir thang 02 nim 2018 cho dén khi con chung du 18 tudi,
trudng thanh, ty 1ap dugc. Cac bén duoc quyén tham hoi, cham soc, gidao duc con
chung theo quy dinh cta phéap luat. Chi L va céac thanh vién trong gia dinh khong
duoc can trd anh D trong viéc tham nom, cham soc, gido duc con chung.

3. V¢ tai san chung, cong stc, cong no:

3.1. Giao cho anh Do Tién D dugc st dung: 90m’ dat (tri gia
1.350.000.000 dong) tai thira s6 424 t& ban d6 phu luc 07 thudc thon Trinh, xa
D, huyén D, tinh Ha Nam, ¢6 tr can nhu sau:

Phia Dong giap ho 6ng Thiéng: 18m

Phia Tay giap ho ong Toan: 17,99m

Phia Nam giap via he cua duong gom: 5,01m
Phia Bac giap dat luu khong: 5m

Anh B§ Tién D ¢6 trach nhiém hoan tat cac thu tuc chuyen quyén sir dung
dién tich dat néu trén tai co quan co thAm quyen Ong Nguyén Vin U, ba Tran
Thi V, 6ng Do Toan L, ba Nguyen Thi N, chi P Thi Nhu L ¢6 trach nhiém phoi
hop hoan tat cac thu tuc chuyén quyén sir dung dat cho anh Db Tién D tai co
quan c6 thim quyén.

3.2. Giao anh B§ Tién D sir dung : 01 nha cép 4, xdy gach bi lop mai ton
lanh (tri gia 103.251.000 ddng); ban mai cot thép (tri gid 3.890.000 d); 01 ndi
com dién cuckoo (tri gia 6.000.000d); 01 may bom nudc (tri gia 700.000 d); 01
binh néng lanh rossi (tri gia 1.750.000 d); 01 bd cong sat (tri gia 2.792.000d); 01
xe Air blade BKS: 90D1- 06682 (tri gia 32.400.000d). Tong gia tri tai san anh
Pd Tién D duoc st dung 13 1.500.783.000d (M6t ty ndm tram triéu bay trim tdm
muoi ba ngan dong).

3.3. Giao chi D3 Thi Nhu L dugc sir dung: Tién mit 466.100.000 (s6 tién
nay chi dang quan ly), 01 xe Lead BKS: 90D1- 06295 (tri gia 32.800.000d).

Tong gia tri tai san chi L duoc sir dung: 498.900.000d (Bbn trim chin muoi tam
triéu chin trim ngan dong)

3.4. Anh P Tién D phai thanh todn chénh léch tai san cho chi D6 Thi
Nhu L: 500.941.500d (Nam tram tri¢u chin tram bon muoi mot ngan nam tram
dong).

4. Budc anh D4 Tién D, chi DS Thi Nhu L mdi nguoi phai thanh toan tra
cho 6ng Do Toan L va ba Nguyen Thi N tien chi phi nudi con: 51.000.000d
(Nam muoi mot triéu dong).

Ngoai ra an so tham con quyét dinh vé an phi, chi phi dinh gia tai san va
tuyén quyén khang cdo cho cac duong su.

Ngay 21 thang 02 nam 2018, anh B3 Tién D c¢6 don khang céo vé&i ndi
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dung yéu cau Toa an cdp phic thim dinh gia lai 90m? dat, tai san trén dat va
cac tai san khac 1a tai san chung ciia vo chong; xac dinh chiéc xe may anh dang
quan 1y 1a tai san riéng ctia anh; xac dinh lai tai san chung ctia v chong 1a tién
mit ¢d 50.000USD; x4c dinh lai cong strc ctia vo chong ba N trong viéc nudi
con chung ctia vo chong anh chi.

Ngay 21 thang 02 nam 2018, chi D6 Thi Nhu L ¢6 don khang cao véi ni
dung y€u cau Toa an cap phuc tham dinh gia lai 90m? dat 1a tai san chung cua
vg chong dé dam bao quyén loi cho chi.

Ngay 28 thang 02 nam 2018, Vién kiém sat nhan dan tinh Ha Nam c6 Quyét
dinh khang nghi phtic tham s6 403/QDKNPT-VKS-DS ngay 28/02/2018 véi noi
dung khang nghi ban an s6 02/2018/HNGD-ST ngay 07/02/2018 cta Tda an nhan
dan huyén D theo huéng stra phan an phi dan su so tham, buoc anh D va chi L
mdi nguoi phai chiu thém khoan an phi 2.550.000d ddi véi yéu cau doc lap cia
ngudi co quyén loi nghia vu lién quan duoc Toa 4n chap nhan.

Trong thoi gian chuan bi xét xtr phuc tham chi S Thi Nhu L da c6 don
Xin rut toan bd khang céo; anh B3 Tién D di c6 don xin rat mot phan khang
c4o, cu thé anh r(t khang cao vé phan dinh gia tai san 1a 90m? dat, cac tai san
trén dat va tai san khac 1a tai san chung ctia vo chong; chiéc xe may Air Blade
BKS: 90D1 - 06682 (tri gia 32.400.0004d) vé1 1y do anh xac dinh dy la tai san
chung cta vo chong va xin rat khang cao vé phan xac dinh cong stc ctia 6ng L,
ba N trong viéc nudi day con chung cta anh, chi (vi cac duong sy da cd van
ban thoa thuan ngay 09/4/2018 vé viéc di tra tién cong strc nudi con chung cho
ong L, ba N).

Tai phién toa phuc tham anh D Van giir nguyén yéu cau khang cao ‘dé nghi
Toa an cap phuc tham xem xét xac dinh tai san chung cua vg chong vé khoan
tién mat vg chong c6 50.000USD chur khong phai 32.000USD nhu cap so tham
da tuyén.

Pai dién Vién kiém sat nhan dan tinh Ha Nam c6 quan diém: Tai giai doan
x€t xur phuc tham, cac duong su thoa thuan dugc véi nhau vé viée 1a trude do
anh D, chi L da giri tién vé cho 6ng L, ba N nudi chau DS Tuong V trong thoi
gian anh, chi di xuat khau va trong thoi gian anh, chi sdng ly than. Do vay tai
phién toa phiic thim hom nay Vién kiém sat nhan dan tinh Ha Nam thay d6i noi
dung khang nghi dé nghi cip phuc tham tinh lai 4n phi chia tai san chung cta vo
chdong anh D chi L theo dung quy dinh ctia phap luat, twong Gng véi phan gid tri
tai san ma cac bén duong su dugc huong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u co trong hd so vu an duogc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, nghe Kiém sat vién phat
biéu v kién cua Vién kiém sat, sau khi thao luan va nghi an, Hoi déng x¢&t xur
nhan dinh:



[1] Vé tb tung: Vu an kién ly hon, nu6i con, chia tai san gitra anh Pd Tién D
va chi 6 Thi Nhu L thudc tham quyén giai quyét cua Toa an dugce quy dinh tai
khoan 1, Diéu 28; diém a, khoan 1, Dicu 35; diém a khoan 1 Diéu 39 B¢ luat t6
tung dan sy; Toa an cap so tham thu Iy giai quyét vu an 14 c6 can ctr phap lut.

[2] Vé quan hé hén nhan va con chung: Anh B3 Tién D va chi S Thi Nhu
L két hon ty nguyén, c6 dang ky két hon. Vo chong chung song hanh phiic duoc
mdt thoi gian thi phat sinh mau thudn. Nay vo chong nhat tri ly hén. Vo chong
théng nhét c6 01 con chung 13 chau Po Tuong V, sinh ngay 16/01/2013. Chau V
hién dang & véi chi L. Toa an cap so tham da giai quyét cong thuan tinh ly hon
cho anh D, chi L va giao chi L truc tiép nuéi dudng, cham soc, gido duc chau V;
anh D c6 trach nhiém cdp dudng nudi con chung 13 1.500.000 ddng/thang cho
dén khi chau V du 18 tudi trudong thanh lao dong tu 1ap dugc theo phuong thirc
cap dudng hang thang 1a phu hop véi thuc té va quy dinh cta phap luat. Phan
quyét dinh nay khong c6 khang céo, khang nghi nén c6 hiéu luc phap luat.

[3] V& tai san chung:

Vé dat: Cac bén duong sy déu thira nhan vao thang 3 nam 2015, ba
Nguyén Thi N nhin chuyén nhuong ho cho vo chong anh D, chi L 90m? dat tai
thira 424 t& ban dd PLO7 thudc thon Trinh, xa D, D, Ha Nam cua ong ba Nguyén
Vin U va Tran Thi Van véi gia 1a 1.050.000.000 dong. Nay dng U, ba V xac
dinh viéc mua ban dat da xong, khong co ¥ kién gi. Ba N va chi L cho rang khi
chuyén nhuong ba N ¢6 cho vo chong anh D, chi L vay 300.000.000 dong, anh
D khong thira nhan. Toa an cdp so tham di can cr vao két qua xac minh tai
khoan Ngan hang ctia ba Nguyén Thi N mé tai Ngan hang Nong nghiép chi
nhanh thi tran B ¢6 nhan tong s6 tién cta chi P Thi Nhu L 995.529.000d (Chin
trdm chin muoi lam triéu nam tram hai muoi chin nghin dong), ba N cung khong
co tai liéu chimg ctr ching minh cho yéu cau ciia minh nén Toa 4n cip so tham
khong chp nhan yéu cau ctia ba N 1a c¢6 can clr phap luat.

[4] Tai giai doan phuc tham, ngay 09 thang 4 nam 2018 anh Do Tién D,
chi D6 Thi Nhu L, 6ng Do Toan L, ba Nguyeén Thi N da tu nguyén thoa thuan
duoc véi nhau:

Thir nhat: Cac duong su thong nhat trude d6 anh D va chi L ¢6 khoan tién
15.000 USD gui vé cho dng L, ba N (khong gui qua ngan hang) di dung vao
viéc thanh toan chi phi nuodi con chung 13 chau D6 Tudng V trong thoi gian vo
chong anh D, chi L di lao dong tai Han Qudc va tién nudi con chung trong thoi
gian vo chong anh D, chi L ly than. Theo ban 4n so tham, anh D, chi L ¢6 trach
nhiém tra cho ong L, ba N téng sO tién 1 102. 000.000d (Mot tram linh hai triéu
dong) (mdi ngu’oq 51.000.000 dong (nam muoi mot triéu ddng)) tién chi phi nudi
con trong thoi gian vo chong anh D, chi L di lao dong tai Han Qubc. Nay, vo
chong 6ng L, ba N da nhan du so tién trén cua anh D, chi L va khong dé nghi gi
khac. Chi D6 Thi Nhu L ¢ trach nhiém thanh toan cho anh Pd Tién D
27.000.000 ddng (trong tong sd 54.000.000d theo 101 khai cua cac duong su tai



cap so tham 1a chi phi nudi con chung trong thoi gian vo chdng ly than). S6 tién
nay s€ dugc doi trur vai so tien anh D phai thanh toan chénh 1éch tai san cho chi
L. B¢ nghi Toa an cap phuc tham ghi nhan viéc thanh toan trén.

Tht hai: Anh D, chi L théng nhat chiéc xe may Air Blade BKS: 90D1-
06682 1a tai san chung cia vg chong.

Tai phién toa, cac bén duong sy van gilt nguyén quan diém nhu da thoa
thuan. Xét thay, viéc thdéa thuan ctia cac duong su la hoan toan ty nguyén, khong
trai phap luat va dao duac xa hoi nén can dugc chap nhan.

[5] Xét khang c4o cua anh DS Tién D va chi DS Thi Nhu L.

Trong thoi han luat dinh, anh D va chi L ¢6 don khang cao ddi vé6i ban an
dan su so tham. Tai giai doan chuan bi xét xir phtc tham, chi P Thi Nhu L ¢6
don xin rit toan bd yéu cau khang cdo vé viéc dinh gia lai dién tich dat 13 tai
san chung cta vg chong. Anh Do Tién D ciing ¢ don xin rat mdt phan khang
c4o, cu thé anh D rut khang céo vé phan dinh gid tai san 1a 90m? dét, cac tai san
trén dat va tai san khac 13 tai san chung cta vo chong; vé chiéc xe may Air
Blade BKS: 90D1- 06682 (tri gia 32.400.000d) hién do anh dang quan 1y véi ly
do anh xac dinh ddy 1a tai san chung cta vo chdng va vé phan xac dinh cong
strc cua 6ng L, ba N trong viéc nudi day con chung cua anh, chi (vi cac duong
s dd c6 van ban thoa thuan ngay 09/4/2018 vé viéc da tra tién cong stc nudi
con chung cho 6ng L, ba N). Xét thay viéc rat khang cdo cta anh D, chi L 1&
hoan toan ty nguyén, phu hop phap luat va khong trai dao dirc xa hoi nén Hoi
dong xét xir phuc tham dinh chi xét xtr phic tham doi voi toan bd yéu cau
khang cao cua chi L; dinh chi xét xir phuc tham d6i véi mot phan yéu cau
khang céo ctia anh D vé phan dinh gia lai 9Om2 dat, cac tai san trén dat va tai
san khac 13 tai san chung ctia v chong; yéu cau xac dinh chiéc xe may Air
Blade BKS: 90D1- 06682 (tri gia 32.400.0004) 14 tai san riéng ctia anh va phan
xac dinh cong stre ciia 6ng L, ba N trong viéc nudi day con chung ctia anh, chi.

[6] Xét khang cdo cua anh DS Tién D cho rang vo chong c6 50.000 USD,
chi L chi thira nhan vo chong c6 32.000 USD thdy: Tai phién toa, anh D c6 xuét
trinh tai liéu ching 1a ban ghi am dugc cho 1a cudc no61 chuyén cua vo chéng anh
vé s6 tién 50.000USD. Toa an di cho cong khai ban ghi 4m vé cudc néi chuyén
ctia hai v chdng, nhung trong ndi dung doan d6i thoai d6 khdng c6 chd nao chi
L thira nhan vo chéng anh chi ¢6 50.000 USD nhu anh D khai. Nhan théy ngoai
161 khai cua cadc duong sy khong con tai li¢u nao khac ching minh nén chi c6 co
s& xac dinh vo chéng anh D, chi L ¢6 khoan tién mat 1a 32.000 USD duoc quy
d6i thanh tién Viét Nam theo ty gia tai thoi diém xét xir 1a 32.000 USD x
22.675d/USD = 725.600.00 d, sau khi trur di chi phi xdy dung nha, mua sam tai
san, sO tién con lai hién chi L dang quéan ly. Vi vay, yéu cau khang céo nay cia
anh D khéng c6 can ctr chap nhan.

[7] Xét khang nghi cta Vién kiém sat nhan dan tinh Ha Nam cho rang khi
tinh an phi chia tai san chung ctia vg chong Toa an cap so tham tinh an phi tai
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san chung cta anh D, chi L con thiéu, dé nghi cap phuc tham tinh lai dam bao
theo quy dinh cua phap luat. Hoi dong xét xur thdy rang tai cap phuc tham, cac
duong su thoa thuén dugc véi nhau ve viée la trude do anh D, chi L da gui tién
vé cho 0ng L, ba N nudi chau Db Tudng V trong thoi gian anh, chi di xuat khau
va trong thoi gian anh, chi song ly than nhau. Do vay s tién cap so tham xac
dinh 1a chi phi nudi con chung trong thoi gian anh, chi di lao dong ¢ nudc ngoai
va thoi gian ly than phai dugc cong vao thanh tai san chung cta vo chéng dé
budc anh D, chi L chiju thém an phi chia tai san chung di voi khoan tién nay 13
phu hop. Khang nghi ciia Vién kiém sat nhan dan tinh Ha Nam 13 c6 cin cu
phap luat dugc chap nhan.

Dp khang qghi ciia Vién kiém sat nhan dan tinh Ha Nam duoc chép nhan,
nén cap phuc tham s€ tinh lai &n phi chia tai san ma cac bén duong sy phai chiu
tuong Ung véi gid tri phan tai sdn ma ho dugc hudng. Cu thé:

Tong gia tri tai san anh D duge huong: 1.500.783.0004 (gia tri tai san anh
D duoc huong) - 473.941.500d (so tién phai thanh toan chénh Iéch tai san cho
chi L) = 1.026.841.500d. An phi phai chiu: 36.000.0004 + (226.841.500d x 3%)
=42.805.2454.

Téng gia tri tai san chi L dugc hudng: 552.900.000d (gia tri tién mat va tai
san chi L dang quan ly) + 473.941.5004 (§6 tién chénh léch tai san chi L duoc
nhan tor anh D) = 1.026.841.500d. An phi phai chiu: 36.000.000d +
(226.841.500d x 3%) = 42.805.2454.

Vé an phi dan su phac tham cac duong su khong phai chiu.

Vi cac 1€ trén;

QUYET PINH:
- Cin cir cac Dicu 28, 35, 39, 147, 165, khoan 3 Diéu 289, Bicu 300,
khoan 2 Diéu 308, bi¢u 309 B luat t6 tung dan su;
- Can cu cac Diéu 55, 58, 59, 81, 82, 83, 107, 110, 116, 117 Luat Hon
nhan va Gia dinh;

- Can cir Nghi quyét 326/2016/UBTVQH14 cua Uy ban thudng vu Qudc
Ho1 ngay 30/12/2016 quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va st
dung an phi, 1€ phi Toa an.

Chap nhan Khang nghi cta Vién kiém sat nhan dan tinh Ha Nam.

Khéng chip nhan yéu cau khang céo cua anh D Tién D

Sira ban an so tham.

1. Binh chi xét xtr phuc tham ddi véi toan bo khang cdo cua chi DS Thi
Nhu L.

_ 2. Dinh chi xet xir phtic tham ddi v6i mot phan yéu cau khang cao cua anh
Do Tién D vé viéc dinh gi4 lai tai san chung ciia vo chong 1a 90m? dat tai thira
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6 424 t& ban d6 phu luc 07 thudc thon Trinh, xa D, huyén D, tinh Ha Nam, cac
tai san trén dat va tai san khéc 1a tai san chung cta vo chdng; yéu cau xac dinh
chiéc xe may Air Blade BKS: 90D1- 06682 (tri gia 32.400.000d) 1a tai san
riéng ctia anh va phan xac dinh cong sttc cia ong L, ba N trong viéc nudi day
con chung cua anh, chi.

3. Cong nhéan thuan tinh ly hon gitta anh D3 Tién D va chi B3 Thi Nhu L.

4. V& con chung: Giao chi P4 Thi Nhu L tryuc tiép trong nom, cham soc,
gido duc chau P& Tuong V, sinh ngay 16/01/2013. Anh D ¢6 trach nhiém cip
dudng nudi con chung hang thang cung chi L 1a 1.500.000 dong/ thang ké tir
thang 02 nam 2018 cho dén khi con chung du 18 tudi, trudng thanh, tu 1ap duoc,
cap dudng theo phuong thirc cp dudng hang thang. Cac bén duoc quyén thim
hoéi, cham soc, giao duc con chung theo quy dinh ctua phap luat. Chi L va céac
thanh vién trong gia dinh khong duoc can tré anh D trong viéc tham nom, cham
soc, giao duc con chung.

5. V¢ tai san chung, cong strc, cong no:

5.1. Giao cho anh Do Tién D dugc s dung: 90m’ dat (tri gia
1.350.000.000 dong) tai thira s6 424 to ban d6 phu luc 07 thudc thén Trinh, xa
D, huyén D, tinh Ha Nam, c6 tr can nhu sau:

Phia Pong giap ho 6ng Thiéng: 18m

Phia Tay giap ho ong Toan: 17,99m

Phia Nam giap via heé cua duong gom: 5,01m
Phia Bac giap dat luu khong: 5m

Anh D Tién D c6 trach nhiém hoan tat cac thu tuc chuyén quyén sir dung
dién tich dat néu trén tai co quan c0 tham quyén Ong Nguyén Vin U, ba Tran
Thi V, 6ng Do Toan L, ba Nguyen Thi N, chi P4 Thi Nhu L ¢6 trach nhiém phoi
hop hoan tat cac thu tuc chuyén quyén sir dung dat cho anh Do Tién D tai co
quan c6 tham quyén.

5.2. Giao anh Db Tiér} D sir dung : 01 nha cép 4, xdy gach bi lop mai ton
lanh (tr1 gia 103.251.000 dong) ban mai cdt thép (tri gia 3.890.000 d); 01 ndi
com dién cuckoo (tri gia 6.000.000d); 01 may bom nudc (tri gia 700.000 d); 01
binh n6éng lanh rossi (tri gia 1.750.000 d); 01 bd cong sat (tri gia 2.792.0004); 01
xe Air blade BKS: 90D1 - 06682 (tri gia 32.400.0004d)

Téng gia tri tai san anh Pd Tién D duoc §1’1’ dung 1a 1.500.783.000d (mdt
ty nam tram tri¢u bay tram tdm muoi ba nghin dong).

5.3. Giao chi P6 Thi Nhu L duoc sir dung: Tién mit 520.100.000 (sé tién
nay chi dang quan ly), 01 xe Lead BKS: 90D1 - 06295 (tri gia 32.800.0004).

Téng gia tri tai se:m chi L duoc st dung: 552.900.000d (ndm trdm nam hai
triéu chin tram nghin dong)



5.4. Anh D3 Tién D phai thanh todn chénh léch tai san chQ chi D6 Thi
Nhu L: 473.941.500d ( Bon tram bay muoi ba triéu chin tram bon muoi mot
nghin nam tram dong)

6. Cong nhan sy théa thuan ctua cac duong su yé viéc aph Pd Tién D va
chi D6 Thi Nhu L da tra 6ng Do Toan L va ba N tong so tién 102.000.000 d
(mot trdm linh hai tri¢u dong) tien chi phi nudi con. Ong L, ba N da nhan du so
tién trén va khong co y kién gi.

7. V& an phi va chi phi tb tung:

Vé chi phi dinh gi4, xem xét tha;lr‘n dinh tai chd: Chi L phai thanh toan tra
cho anh D 700.000d (Bay tram nghin dong).

An phi ly hon so tham anh D4 Tién D, chi DS Thi Nhu L mdi ngudi phai
chiu 150.000 d (mdt tram ndm muoi nghin dong).

‘ An phi cap dudng nudi con anh D phai chiu 300.000d (ba trim nghin
dong).

An phi chia tai san chung: Anh D, chi L mdi nguoi phai chiu 42.805.245d
(bon muot hai tri€u tam tram linh ndm nghin hai tram bon muoi lam dong.

Tong s6 tién an phi dan su so tham anh D phai chiu 1a: 43.255.245d (bbn
muoi ba triéu hai trim nim muoi ldm nghin hai trim bon muoi lam d6ng). P6i
trir sO tién tam tng an phi 3.300.000d (ba triéu ba trim nghin dong) anh D d3
ndp ngay 12/6/2017 tai Chi cuc Thi hanh 4n dan sy huyén D, anh D con phai
ndp tiép sb tién 1a 39.955.245 d (ba muoi chin triéu chin trim nim muoi lim
nghin hai trim bon muoi ldm dong).

Chi L phai chi}l la: 42.955.2456 (bén muoi hai tri€u chin tram nam muoi
lam nghin hai trdm bon 1am dong).

Ba Nguyén Thi N phai chiu an phi trén s6 tién khong dugc chp nhén 1a
21.440.000 @ (Hai muoi mét triéu bon trim bén muoi nghin dong), dugc d6i trir
sb tién tam ung an phi 10.000.000 d (muoi triéu dong) ba N da ndp tai Chi cuc
Thi hanh 4n dan sy huyén D ngay 03/01/2018, ba N con phai nop thém
11.440.000 dong (Muo1 mot tri¢u bon tram bon muoi nghin dong).

Vé an phi dan sy phuc tham:

- Anh BJ Tién D va chi DS Thi Nhu L khdng phai ndp. Hoan lai s6 tien
tam ung an phi dan sy phic tham anh D, chi L da nop 300.000 dong theo Bién
lai s0 AA/2015/0000231 ngay 22 thang 02 nam 2018 va Bién lai so
AA/2015/0000230 ngay 22 thang 02 nam 2018 tai Chi cuc Thi hanh an dan sy
huyén D cho anh D, chi L.

8. Cac quyét dinh khac cua Ban an so tham khong bi khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.
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Ké tir ngay ban an, quyét dinh c6 hiéu luc phéap luat (d6i véi cac trudong
hop co quan thi hanh an c6 quyén cha dong ra quyét dinh thi hanh an) hoac ké
tu ngay c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh 4n (d6i véi cac
khoan tién phai tra cho nguoi duge thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
1ai ctia sb tién con phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2 Piéu
468 B0 luat Dan su nam 2015.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dn dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh an dan su; thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ha Nam, Tham phan - Chii toa phién toa

- TAND huyén D;

- Chi cuc THADS huyén D;

- Cac duong su; ( Da ky)

- Luu hd so.

Tran Van San
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