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Ban 4n sb: 03/2024/HS-ST
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BA RIA - VONG TAU

- Thanh phan Hpi dong xét Xi so' tham gém co:

T hd:m phdn — Chul toa phién toa: Ong Tran Minh Bic

Tham phan: Ong Pham Trung Dung

Cdc Hoi tham nhan dan: Ong Tran Van Viét

Ong Nguyén Ngoc Cang
Ong Tran Quoc Thai

- Thur ky phién toa: Ba Bao Thi Lan Anh — Thu ky Toa an.

- Pqi dién Vién kiém sat nhan dan tinh Ba Rja — Viing Tau tham gia phién
tda: Ba Pao Thi Hong Van — Kiém sat vién.

Trong cac ngay 29/12/2023, 05/01/2024, tai Tru s& Toa an nhan dan tinh
Ba Ria - Viing Tau Xét xur so tham cong khai vu an hinh su so tham thu ly s6
132/2023/TLST-HS ngay 20/11/2023 theo Quyét dinh dua vu 4n ra xét Xt so
tham sé 140/2023/QDXXST-HS ngay 11/12/2023 ddi véi:

Bi c4o: Tran Phwéc D, sinh nam 1995 tai Thanh phé H6 Chi Minh;
Thuong tra: 1052 duong C, Phuong A, Quan A, Thanh phé H6 Chi Minh; Chd
: P, phuong T, thanh phé V, tinh Ba Ria - Viing Tau; Nghé nghiép: lao dong tr
do; Trinh d6 hoc van: 12/12; Quéc tich: Viét Nam; Dan tdc: Hoa; Ton giao:
Phat; Con ong Tran Vinh T (sinh nim 1966) va ba Huynh Kim H (sinh nim
1968): 14 con Gt trong gia dinh ¢6 02 chj em. Tién an, tién su: Khong.

Bi bat, tam giam tir ngay 20/01/2023 tai Trai tam giam Cong an tinh B. (cO
mat)

* Bj hai: Ong Duong Van N, sinh nam 1966; Pia chi: I X, phuong T, thanh
phd V, tinh Ba Ria - Viing Tau. (c6 mit)

* Nguoi bao chira: Ba Bui Thi H1 va ba Hoang Thi V — Luat su Céng ty L,
Poan Luat su tinh B. (c6 mat)

* Ngwoi ¢d quyeén loi, nghia vy lién quan: Ba Poan Thi H2, sinh ndm 1971;
Dia chi: I X, phuong T, thanh phd V, tinh Ba Ria - Viing Tau. (c6 mit)

NOIDUNG VU AN:
1. Theo cac tai ligu c6 trong ho so' vu an va dién bien tai phién toa, ndi
dung vu an dwoc tom tat nhw sau:



Khoang thang 6/2022, Tran Phudc P thuong xuyén dén tiém C cia ong
Duong Vin N tai I X, phudng T, thanh phd V dé cam c¢6 trang stic bang vang,
tao duoc niém tin v6i 6ng N. D nay sinh ¥ dinh mua trang sic bang kim loai ma
vang mang dén cam cb cho 6ng N dé lay tién tra no. Pai dén cho T1 Quan A,
chg H3 huyén H, Thanh phé H6 Chi Minh va ctra hang V1 tai Ki 6t s6 15, AN,
thanh phé V dé mua trang sic bang kim loai ma vang. Can ctr s6 theo ddi hop
ddng cam dd, hop dong cam do va nhitng dd vat do dng Duong Van N cung cap,
du can cir xac dinh Tran Phude D di 10 1an mang kim loai ma vang dén tiém C
cam cd, cu thé:

1. Ngay 17/12/2022, B cam c6 01 day chuyén kim loai mau vang dang
xoan, khoi lugng 30,87 gam, trén phan moc khoa c6 dong chit in chim
“610TKY” theo cui s6 5596, chiém doat 22.000.000 dong.

2. Ngay 30/12/2022, B cam cb 01 day chuyén kim loai mau vang dang
xodn, khoi luong 32,77 gam, trén phan méc khoa c6 dong chir “TJK610” va 01
vong deo tay theo hop dong va cui s6 5681, chiém doat 36.000.000 dong Chiéu
t6i cing ngay, B chudc vong deo tay, tra lai cho 6ng N 14.000.000 dong.

3. Ngay 02/01/2023, B cam ¢ 01 vong deo tay bang kim loai mau vang,
khi lugng 45,83 gam, trén phan moc khoa co dong chit “PPJ610” va “TTP”; 01
nhan bang kim loai mau vang, c6 gan 01 hat mau xanh 14 cay va nhiéu hat mau
trang, khoi lugng 8,99 gam theo cuii s6 5706, chiém doat 38.000.000 dong.

4. Ngay 05/01/2023, B cam ¢ 01 vong deo tay bang kim loai mau vang,
khéi luong 38,27 gam, mit trong c6 dong chir in chim “TTK610” va “18K”; 01
vong deo tay bang kim loai mau vang, khéi lugng 58,47 gam, mat trong gan
moc khoa c6 dong chit in chim “TTK610” theo hop ddng va cui s6 5719, chiém
doat 70.000.000 dong.

5. Ngay 07/01/2023, B cam c6 01 day chuyén dang xoin bang kim loai
mau vang, khéi lugng 13,05 gam, trén phan moc khoa cé dong chir “AU6107;
01 vong deo tay dang xoan bang kim loai mau vang, khéi lugng 12,49 gam, trén
phan moc khoa cd dong chir “AU610” “PTSJ” theo hop dong va cli s6 5731,
chiém doat 18.000.000 dong.

6. Ngay 08/01/2023, B cam cb 01 vong day chuyén bang cac hat tron bang
kim loai mau vang va mau trang, khéi luong 44,87 gam, trén phan moc khoé cé
dong chit “CN ITALY” “SKJ 925”; 01 vong deo tay bang cac hat tron kim loai
mau vang, khéi lugng 19,52 gam va 01 vong deo tay bang kim loai mau vang,
khéi luwgng 17,69 gam, trén phan mdc khoé cé dong chir “PPJ610” va “T.PHAT”
theo 02 hop dong va cli s6 5737, chiém doat 58.000.000 ddong.

7. Ngay 09/01/2023, B cam ¢ 01 nhan kim loai mau vang, khéi luong 7,24
gam, mt trong c6 dong chir “PPJ610” theo cui s6 5746, chiém doat 5.500.000
dong.

8. Ngay 15/01/2023, b cam cd 01 vong deo tay bang kim loai mau vang, in
noi bén hinh rong, khéi luong 51,98 gam, trén phan moc khoa co dong chix
“PPJ610”; 01 vong deo tay bang kim loai mau vang, in noi ba hinh réng, khoi
lwong 91,00 gam, trén phan moc khoa c6 dong chit “PPJ610” va “TTP”; 01 day
chuyén bang vang that theo 02 hop dong va cli s6 5786, 5790, chiém doat tong



s6 105.000.000 dong. Cung ngdy, P d chudc diy chuyén tra lai cho ong N
25.000.000 dong.

9. Ngay 16/01/2023, B cam ¢ 01 vong deo tay bang kim loai mau vang, in
noi chit “V” va “L”, khéi lugng 37,95 gam, mit trong c6 dong chit “PPJ.6107;
01 vong deo tay bang kim loai mau vang, khéi luong 31,66 gam, mit trong c6
dong chit “PPJ.610” “18K”; 01 diy chuyén tay bang kim loai mau vang, khéi
lwong 21,96 gam, phan moéc khoa c6 dong chit “PPJ.610” theo hop ddng va cui
s6 5793, chiém doat 56.000.000 ddng.

10. Ngay 17/01/2023, B cam c¢b 01 vong deo tay bang kim loai mau vang,
khéi luong 16,91 gam, phan méc khoa c6 dong chit “PPJ.610”, 01 vong deo tay
dang xoan bang kim loai mau vang, khéi lugng 10,53 gam, trén phan méc khoa
c6 dong chit “PPJ.610”, 01 vong deo tay bang cac hat tron kim loai mau vang,
khéi luong 31,60 gam, trén phan méc khoa cé dong chit “PPJ.610”, 01 vong deo
tay bang cac hat tron kim loai mau vang, khdi luong 11,24 gam, 01 day chuyén
dang xoan bang kim loai mau vang, khéi lugng 32,43 gam, trén phan méc khoa
c6 dong chit “PPJ.610”, 01 day chuyén kim loai mau vang, khéi lugng 41,68
gam, trén phan moc khoa c6 dong chit “PPJ610” “GJ” va 01 day chuyén bang
kim loai mau vang, khéi luong 36,22 gam, trén phan moc khoa cé dong chir
“PPJ.610” theo hop dong va cli s6 6799, chiém doat 145.000.000 dong.

Tong cong, B da 10 lan lira d6i cam cd trang suc 1a vang gia dé chiém doat
ctia 6ng N s tién 553.500.000 dong.

Ngay 19/01/2023, dng N phat hién sé vang D dd cam cd 1a gia nén d4 trinh
bao Cong an. Khi D tiép tuc mang vang gia dén cam cb thi bi Cong an phudng
T, thanh phd V gitt lai lam viéc. B da boi thuong cho 6ng N 139.000.000 dong.

* Két lugn gidm dinh:

Tai Két luan giam dinh s6 2271/KL-KTHS ngay 11/4/2023, Phan vién
Khoa hoc hinh sy tai Thanh phé Ho Chi Minh - B C1 két luan: 01 (mot) nhan
kim loai ® mang dén cam c6 vao ngay 02/01/2023 c6 thanh phan ham luong
vang: 62,57%; ham luong dong: 26,4%, ham luong bac: 6,34%, ham luong kém:
4,7%. Nhitng mau con lai déu c¢6 ham luwong chinh 1a bac (A), dugc ma bén
ngoai mot 1op vang (A) rat mong, khong xac dinh duoc ham lwong vang.

* Vat chirng cua vu dn:

- Thu giit caa Tran Phuéc P 01 dién thoai di déng iPhone, Imei:
356457101813246;

- Vit ching thu giir tai tiém C:

+ 03 s6 theo ddi hop ddng cam do cua tiém cam do Hai Nam tir ngay
02/12/2022 dén ngay 17/01/2023;

+ Va:

1. 01 day chuyén kim loai mau vang dang xoén, khdi lugng 30,87 gam, trén
phan méc khoa ¢ dong chir in chim “610TKY””.

2. 01 day chuyén kim loai mau vang dang xoan, khdi lugng 32,77 gam, trén
phan moc khoé ¢ dong chir “TJK610”.

3. 01 vong deo tay bang kim loai mau vang, khéi luong 45,83 gam, trén
phan mdc khoé c6 dong chir “PPJ610” va “TTP”; 01 nhan bang kim loai mau



vang, c6 gan 01 hat mau xanh |4 cay va nhiéu hat mau trang, khéi luong 8,99
gam.

4. 01 vong deo tay bang kim loai mau vang, khdi luong 38,27 gam, mat
trong c6 dong chi in chim “TTK610” va “18K”; 01 vong deo tay bang kim loai
mau vang, khéi luong 58,47 gam, mit trong gan moc khoa ¢ dong chit in chim
“TTK610™.

5. 01 day chuyén dang xoin bing kim loai mau vang, khéi luong 13,05
gam, trén phan moc khoa ¢ dong chit “AU610”; 01 vong deo tay dang xoan
bang kim loai mau vang, khéi luong 12,49 gam, trén phan méc khoa cé dong
chir “AU610” “PTSJ”.

6. 01 vong day chuyén bang cac hat tron bang kim loai mau vang va mau
trang, khdi luong 44,87 gam, trén phan moc khoa c6 dong chit “CN ITALY”
“SKJ 925”; 01 vong deo tay bang c4c hat tron kim loai mau vang, khéi luong
19,52 gam va 01 vong deo tay bang kim loai mau vang, khéi lwong 17,69 gam,
trén phan maéc khoa c6 dong chit “PPJ610” va “T.PHAT”.

7. 01 nhin kim loai mau vang, khéi luong 7,24 gam, mit trong c6 dong chir
“PPJ610.

8. 01 vong deo tay bang kim loai mau vang, in ndi bén hinh rong, khoi
lwong 51,98 gam, trén phan moc khoa c6 dong chir “PPJ610”; 01 vong deo tay
bang kim loai mau vang, in noi ba hinh rong, khdi lwong 91,00 gam, trén phan
moc khoa c6 dong chir “PPJ610” va “TTP”;

9. 01 vong deo tay bang kim loai mau vang, in ni chit “V” va “L”, khéi
lwong 37,95 gam, mit trong c6 dong chit “PPJ.610”; 01 vong deo tay bang kim
loai mau vang, khéi lugng 31,66 gam, mat trong c6 dong chit “PPJ.610” “18K”;
01 day chuyén tay bang kim loai mau vang, khdi luong 21,96 gam, phan méc
khod c6 dong chit “PPJ.610”.

10. 01 vong deo tay bang kim loai mau vang, khéi luong 16,91 gam, phan
madc khoa c6 dong chit “PPJ.610”, 01 vong deo tay dang xoan bang kim loai
mau vang, khéi lwong 10,53 gam, trén phan méc khoa cé dong chir “PPJ.610”,
01 vong deo tay bang cac hat tron kim loai mau vang, khéi lugng 31,60 gam,
trén phan méc khoa c6 dong chir “PPJ.610”, 01 vong deo tay bang céac hat tron
kim loai mau vang, khéi lugng 11,24 gam, 01 day chuyén dang xoan bang kim
loai mau vang, khéi luong 32,43 gam, trén phan moc khod c6 dong chir
“PPJ.610”, 01 diy chuyén kim loai mau vang, khdi lwong 41,68 gam, trén phan
madc khoa c6 dong chit “PPJ610” “GJ” va 01 day chuyén bang kim loai mau
vang, khdi lugng 36,22 gam, trén phan mdc khoé c6 dong chir “PPJ.610”.

* V& trach nhiém dan sy: D d4 bdi thuong cho 6ng N s tién 139.000.000
ddng. Ong N yéu cau bj cao tiép tuc boi thuong 414.500.000 dong.

2. Tai Céo trang s6 114/CT-VKSBRVT-P2 ngay 31/10/2023, Vién Kiém
sat nhan dan tinh Ba Ria — Viing Tau truy td bi cdo Tran Phude P veé toi “Lira
ddo chiém doat tai san” theo quy dinh tai diém a khoan 4 Piéu 174 Bo luat Hinh
SU.

3. Tai phién toa, trong ban luén t6i vi dai dién Vién Kiém sat d& néu céc
tinh tiét vu an, tinh chat nguy hiém trong hanh vi pham t6i cua bi cdo, cac tinh
tiét ting ning, giam nhe va d& nghi Hoi dong xét xtr tuyén bi cdo Tran Phudc D



pham t0i: “Lira ddo chiém doat tai san”; dé& nghi ap dung diém a khoan 4 Diéu
174, diém g khoan 1 Diéu 52, cac diém b, s khoan 1 Biéu 51, Diéu 38 Bo luat
Hinh su, xtr phat bi cdo Tran Phudc B murc an 10 (Mudi) — 12 (Mudi hai) ndm
tu.

V& trach nhiém dan su: dé& nghi budc bi céo Tran Phude D bdi thuong
414.500.000 dong cho bi hai Duong Vin N.

Vé xu 1y vat ching: Ap dung khoan 1 Diéu 47 Bo luat Hinh sy, can ctr
khoan 2 Piéu 106 Bo luat Té tung hinh sy, dé nghi tich thu sung cong quy cac
trang strc gia vang la cong cu bi cao su dung trong qua trinh pham t61; tra lai cho
bi cao Tran Phudc B dién thoai iPhone la tai san khong lién quan dén toi pham;
tra lai cho bi hai Duong Vian N 03 s6 theo dai hgp dong cam d6 cua tiém cam do6
H.

4. P6i dap va tranh luan tai phién toa:

4.1. Luat su Bui Thi H1 va Hoang Thi V phét biéu quan diém bao chita cho
bi cao:

Nhat tri véi toi danh Vién Kiém sat truy t6; dé nghi Hoi dong xét xir luu
tam danh gia tinh tiét dinh khung va tinh tiét tang ndng, giam nhe trach nhiém
hinh su, trong d6 dic biét luu tim dén hoan canh, diéu kién bi cio pham toi dé
giam nhe hinh phat cho bi cdo: bi cao vay no dé lam dich vu an uéng, nhung thét
bai do dai dich covid, bi cac chii no sin tim doi no, thiic ép tra ng nén ting quan
lam liu l4y tién tra no; bi cao thanh khan khai bao, an nan hdi cai, tich cuc phoi
hop Vé6i co quan diéu tra trong qua trinh diéu tra phat hién toi pham; da tich cuc
bdi thuong thuong thiét hai cho bi hai va dang tiép tuc lién lac nho gia dinh va
ngudi than boi thuong thiét hai khic phuc hau qua; ban than bi cdo bi nhiém
HIV/AIDS suy than d6 4 rat ning can duoc cham soc diéu tri.

Pé nghi Hoi ddng xét xir 4p dung cac diém b, s khoan 1 va khoan 2 Diéu
51, khoan 1 Diéu 54 B6 luat Hinh sy xir phat bi cdo mtc an nhe nhat thé hién
tinh nhan van, sy khoan hong ciia phap luat khién bi céo tam phuc khau phuc, c6
co hoi diéu tri bénh, cai tao thanh cong dan tot ¢ ich cho xi héi.

4.2. Bi c40 Tran Phuéc B thdng nhat theo quan diém bao chira cua Luat su
va khong bao chira bo sung.

4.3. Bi hai, nguoi c6 quyén loi, nghi vy lién quan khéng cé vy kién tranh
luan, dé nghi bi céo bdi thuong thiét hai cho bi hai.

4.4. Trong 10i ndi sau cung, bi cdo thé hién thai d6 thanh khan khai bao, hoi
16i vé& hanh vi pham toi caa ban than, xin Hoi dong xét xir xem xét giam nhe
hinh phat cho bi céo.

5. Can cr vao cac tai lidu va ching cir dd duoc tham tra tai phién toa; can
ctr vao két qua tranh luan tai phién toa trén co s¢ xem xét day du toan dién
chang ctr, ¥ kién ciia Kiém sét vién, cta bi cio va nhiing ngudi tham gia té tung
khac;

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:



Hanh vi, quyét dinh té tung ctia Co quan canh sat diéu tra Cong an tinh B,
Diéu tra vién, Vién Kiém sat nhan dan tinh Ba Ria - Viing Tau, Kiém sat vién
trong qua trinh diéu tra, truy t6 da tuan thu nghiém chinh theo thua tuc té tung
trong viéc thu thap chung ctr theo quy dinh cta BO luat T tung hinh su. Qua
trinh diéu tra va tai phién toa, bi cao va nhimg nguol tham gia to tung khac
khong ai co y klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh
tb tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung cua co
quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién déu hop phéap.

[2] Vé hanh vi | pham toi cua bi cdo:

Tai phién toa, bi cao Tran Phuéc P da khai nhan hanh vi pham t0i cua
minh hoan toan phu hgp véi 161 khai cua bi céo tai co quan diéu tra, 161 khai cua
bi hai, két luan giam dinh va cac ching ct, tai liéu khac c6 trong hd so vu &n. Vi
vay, Hoi dong xét xtr dd ¢ can cir xac dinh ndi dung vu 4n nhur sau:

Tir ngay 17/12/2022 dén ngay 19/01/2023, Tran Phude P da nhiéu 1an mua
trang strc bang kim loai ma mot 16p vang, gia 1a vang that tai cac chg ¢ Thanh
phd Hb Chi Minh va cira hang V1 tai Viing Tau, 10 lan mang dén tiém C tai | X,
phuong T, thanh phd V caa 6ng Duong Van N cam ¢d, chiém doat cua 6ng N
téng cong 553.500.000 déng, ti€u xai va tra no.

Nhu vay, c6 du can cur xac dinh bi cao Tran Phudc D pham to1 “Lwra dao
chiém doat tai san” theo diém a khoan 4 Piéu 174 B6 luat Hinh su, ding nhu
truy t6 cuia Vién Kiém sat nhan dan tinh Ba Ria — Viing Tau.

[3] Vé tinh chdt, mitc d6 nguy hiém cua hanh vi pham tgi:

Hanh vi pham t01 cua bi cao 1a dac biét nghiém trong nguy hiém cho x4
hoi, truc tiép xam pham dén quyén sé hitu tai san cua cong dan dugc phap luat
bao vé. La cong dan truong thanh, phat trién ddy du vé thé chét va tinh than, bi
c40 nhan thtic 18 quyén s hiru hop phap vé tai san la khach thé duoc phap luat
bao v¢, phai ton trong, moi hanh vi xdm pham quyén sé hitu hop phép vé tai san
s€ bi phap luat nghiém tri. Nhung dé co tién tiéu xai ca nhan, tra ng, bi cao b
tinh mua trang sirc bang kim loai ma vang mang dén cam cé tai tiém cam dd cua
bi hai, dua ra thong tin gian doi 1a vang that khién bi hai tuong gia la that, dua
tlen cam cb theo gia tri vang that cho bi cdo, va bi cdo di chiém doat ctia bi hai
s6 tién 553.500.000 dong. Vi vay, phai co hinh phat twong xtng véi tinh chat,
murc 6, hau qua cta hanh vi pham toi bi cdo di thuc hién, dé dam bao tac dung
ran de, cai tao, gido duc va dau tranh phong ngira chung, dong thoi néu cao tinh
nhan dao, khoan hong cua phap luat xa hoi chu nghia.

[4] Vé tinh tiét tang nang, giam nhe trach nhiém hink su:

[4.1] Tinh tiét ting nang trach nhiém hinh sy: Bi cdo pham tdi khong co
tinh tiét ting ning.

[4.2] Tinh tiét giam nhe trach nhiém hinh su: Bi cdo dugc huéng cac tinh
tiét giam nhe trach nhiém hinh su: di ty nguyén bdi thuong thiét hai khic phuc
hau qua cho bi hai 139.000.000 ddng, thanh khan khai bao, an nian héi cai,
nhiém HIV/AIDS, theo quy dinh tai cac diém b, s khoan 1 va khoan 2 Piéu 51
Bo luat Hinh su.



[5] Vé trach nhiém dan su:

[5.1] Tai phién toa, bi cdo ddng y v&i mic yéu cau bdi thuong do bi hai néu
ra tai phién toa, tiép tuc bodi thuong thi€t hai do tai san bi xam pham cho b hai la
6ng Duong Van N 414.500.000 ddng (Bén traim mudi bdn triéu ndm tram nghin
dong).

[5.2.] Thoa thuan gitra bi cdo vo1 bi hai vé phﬁn trach nhiém dan su trong
Vu an trén co sé tu nguyén, khong nham trdn tranh nghia vy, khong do bi nham
Ian, ltra doi, de doa, cudng ép, vi pham diéu ciAm cua luat, trai dao duc xa hoi,
khéng anh huong dén loi ich Nha nudc va loi ich chung cua xa hoi, cong dong
hay ngudi thi ba, nén ¢ co sé dé Hoi dong xét xur ghi nhan su tu nguyén thoa
thuan can ctr Diéu 48 Bo luat Hinh su, Piéu 246 B luat To tung déan sy; trén co
s& cac Diéu 584, 585, 591 B luat Dan sy nam 2015 vé boi thuong thi¢t hai
ngoai hop dong.

[6] Vé xi Iy vt chitng:

[6.1] Tich thu, sung cong quy Nha nudc cong cu pham toi:

- 01 (Mot) day chuyén kim loai mau vang dang xoan, khoi luong 30,87
gam, trén phan moc khoa c6 dong chit in chim “610TKY”.

- 01 (Mot) day chuyén kim loai mau vang dang xoan, khéi luong 32,77
gam, trén phan mdc khoa c6 dong chit “TIK610”.

- 01 (Mot) vong deo tay bang kim loai mau vang, khéi luong 45,83 gam,
trén phan moc khoa c6 dong chit “PPJ610” va “TTP”; 01 nhan bang kim loai
mau vang, c¢6 gan 01 hat mau xanh 14 ciy va nhiéu hat mau tring, khdi luong
8,99 gam.

- 01 (Mot) vong deo tay bang kim loai mau vang, khéi lwong 38,27 gam,
mit trong c6 dong chit in chim “TTK610” va “18K”; 01 vong deo tay bang kim
loai mau vang, khéi luong 58,47 gam, mat trong gan moc khoé c6 dong chir in
chim “TTK610”.

- 01 (Mot) day chuyén dang xoan bang kim loai mau vang, khéi luong
13,05 gam, trén phan méc khoa cé dong chir “AU6107; 01 vong deo tay dang
x0an bang kim loai mau vang, khéi lugng 12,49 gam, trén phan méc khoa c6
dong chir “AU610” “PTSJ”.

- 01 (Mot) vong day chuyén bang cac hat tron bang kim loai mau vang va
mau trang, khdi luong 44,87 gam, trén phan mdc khod c6 dong chit “CN
ITALY” “SKJ 925”; 01 vong deo tay bang cac hat tron kim loai mau vang, khoi
lwong 19,52 gam va 01 vong deo tay bang kim loai mau vang, khéi luong 17,69
gam, trén phan moc khoa c6 dong chit “PPJ610” va “T.PHAT”.

- 01 (Mot) nhan kim loai mau vang, khéi luong 7,24 gam, mit trong c6
dong chir “PPJ610”.

- 01 (Mot) vong deo tay bang kim loai mau vang, in néi bon hinh rong,
khéi lwong 51,98 gam, trén phan mdc khoa c6 dong chir “PPJ610”; 01 vong deo
tay bang kim loai mau vang, in ndi ba hinh rong, khéi lwong 91,00 gam, trén
phan moc khoé c6 dong chir “PPJ610” va “TTP”;

- 01 (Mot) vong deo tay bang kim loai mau vang, in néi chit “V” va “L”,
khdi luong 37,95 gam, mit trong ¢ dong chit “PPJ.610”; 01 vong deo tay bang



kim loai mau vang, khéi luong 31,66 gam, mit trong c6 dong chir “PPJ.610”
“18K””; 01 day chuyén tay bang kim loai mau vang, khéi luong 21,96 gam, phan
maoc khoa c6 dong chir “PPJ.610”.

- 01 (Mot) vong deo tay bang kim loai mau vang, khéi luong 16,91 gam,
phan moc khoé cé dong chir “PPJ.610”, 01 vong deo tay dang xoan bang kim
loai mau vang, khéi luong 10,53 gam, trén phan moc khod cé dong chir
“PPJ.610”, 01 vong deo tay bang cac hat tron kim loai mau vang, khéi luong
31,60 gam, trén phan moc khoé c6 dong chir “PPJ.610”, 01 vong deo tay bang
céc hat tron kim loai mau vang, khoi luong 11,24 gam, 01 day chuyén dang
x0an bang kim loai mau vang, khéi lugng 32,43 gam, trén phan méc khoa cé
dong chit “PPJ.610”, 01 diy chuyén kim loai mau vang, khoi lugng 41,68 gam,
trén phan moc khoa ¢ dong chit “PPJ610” “GJ” va 01 day chuyén bang kim
loai mau vang, khdi luong 36,22 gam, trén phan méc khod c6 dong chir
“PPJ.610”.

[6.2] Tra lai cho bi cao Tran Phudec B 01 (Mot) dién thoai iPhone, IMEI
356457101813246;

[6.3] Tra lai cho bi hai dng Duong Van N 03 (Ba) s6 theo ddi hop dong
cam d6 cua tiém cam d6 Hai Nam tir ngay 02/12/2022 dén ngay 17/1/2023.

7] Vé dn phi: Bi cao phai chiu an phi hinh sy so thim va an phi dan sy so
tham co6 gia ngach theo luat dinh.

B61 cac 1€ trén; )
QUYET DINH:

1. Vé trach nhiém hinh su:

Tuyén bé bi cao Tran Phudc B pham toi: “Lira ddo chiém doat tai san”.

Ap dung diém a khoan 4 Diéu 174, cac diém b, s khoan 1 va khoan 2 Piéu
51, khoan 1 Biéu 54, Piéu 50, Diéu 38 Bo luat Hinh su;

Xt phat bi cao Tran Phudc B 11 (Mudi mot) nim ti, tinh tir ngay
20/01/2023.

2. Vé trach nhiém dén su:

Ap dung Biéu 48 Bo luat Hinh su; cac Diéu 584, 585, 589 Bo luat Dan su;
budc bi cao Tran Phude D tiép tuc bdi thuong thiét hai vé tai san cho bi hai 6ng
Duong Vin N 414.500.000 dong (Bon tram muoi bon trigu ndm trdm nghin
dong).

Ké tir ngay c6 don yéu céu thi hanh &n cua ngudi duge thi hanh an cho dén
khi thi hanh xong céc khoan tién, hang thang bén phai thi hanh an con phai tra
cho bén duoc thi hanh an khoan tién 13i cta s tién con phai thi hanh an theo
muc 13i suat duoc quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su tuong tng
Vi thoi gian chua thi hanh an.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, ty nguyén
thi hanh an hoic bi cudng ché thi hanh an, theo quy dinh tai cac Diéu 6, 7, 7a,



7bva9 Luét Thi hanh an dan sy; thoi hiéu thi hanh an duogc thuc hién theo quy
dinh tai Biéu 30 Luat Thi hanh an dan su.

3. Xur Iy vat chung:

Ap dung Diéu 47 B luat Hinh su, cin ct Diéu 106 Bo luat Té tung hinh
su;

3.1. Tich thu, sung cong quy Nha nudc:

- 01 (Mot) day chuyén kim loai mau vang dang xoan, khéi luong 30,87
gam, trén phan mdc khoa c6 dong chir in chim “610TKY™".

- 01 (Mot) day chuyén kim loai mau vang dang xoan, khéi luong 32,77
gam, trén phan mac khoa c6 dong chit “TIK610”.

- 01 (Mot) vong deo tay bang kim loai mau vang, khéi luong 45,83 gam,
trén phan moc khoa cé dong chit “PPJ610” va “TTP”; 01 nhan bang kim loai
mau vang, c6 gan 01 hat mau xanh 14 cay va nhiéu hat mau trang, khdi luong
8,99 gam.

- 01 (Mot) vong deo tay bang kim loai mau vang, khéi lwong 38,27 gam,
mat trong ¢ dong chir in chim “TTK610” va “18K”; 01 vong deo tay bang kim
loai mau vang, khéi lugng 58,47 gam, mit trong gan méc khoa co dong chit in
chim “TTK610”.

- 01 (Mot) day chuyén dang xoan bang kim loai mau vang, khéi luong
13,05 gam, trén phan moc khoa cé dong chir “AU610; 01 vong deo tay dang
x0an bang kim loai mau vang, khéi luong 12,49 gam, trén phan moc khoa co
dong chit “AU610” “PTSJ”,

- 01 (Mot) vong day chuyén bang cac hat tron bang kim loai mau vang va
mau trang, khdi luong 44,87 gam, trén phan moc khod c6 dong chit “CN
ITALY” “SKJ 925”; 01 vong deo tay bang cac hat tron kim loai mau vang, khoi
lwong 19,52 gam va 01 vong deo tay bang kim loai mau vang, khéi luong 17,69
gam, trén phan méc khoa c6 dong chit “PPJ610” va “T.PHAT”.

- 01 (Mot) nhan kim loai mau vang, khéi luong 7,24 gam, mit trong c6
dong chir “PPJ610”.

- 01 (Mot) vong deo tay bang kim loai mau vang, in ndi bon hinh rong,
khéi lwong 51,98 gam, trén phan mdc khoa c6 dong chit “PPJ6107; 01 vong deo
tay bang kim loai mau vang, in ndi ba hinh rong, khéi luong 91,00 gam, trén
phan mac khoa c6 dong chit “PPJ610” va “TTP”;

- 01 (Mot) vong deo tay bang kim loai mau vang, in néi chit “V” va “L”,
khéi luong 37,95 gam, mat trong ¢ dong chit “PPJ.610; 01 vong deo tay bang
kim loai mau vang, khéi luong 31,66 gam, mat trong c6 dong chir “PPJ.610”
“18K”; 01 day chuyén tay bang kim loai mau vang, khbi luong 21,96 gam, phan
moc khoa c6 dong chir “PPJ.610”.

- 01 (Mot) vong deo tay bang kim loai mau vang, khéi luong 16,91 gam,
phan mdc khoé cé dong chir “PPJ.610”, 01 vong deo tay dang xoan bang kim
loai mau vang, khéi luong 10,53 gam, trén phan moc khoa c6 dong chir
“PPJ.610”, 01 vong deo tay bang cac hat tron kim loai mau vang, khdi luong
31,60 gam, trén phan mdc khoa c6 dong chir “PPJ.610”, 01 vong deo tay bang
cac hat tron kim loai mau vang, khdi luong 11,24 gam, 01 day chuyén dang



x0an bang kim loai mau vang, khéi luong 32,43 gam, trén phan méc khod co
dong chit “PPJ.610”, 01 day chuyén kim loai mau vang, khdi luong 41,68 gam,
trén phan moc khoa cd dong chir “PPJ610” “GJ” va 01 day chuyén bang kim
loai mau vang, khdi lugng 36,22 gam, trén phan méc khod c6 dong chir
“PPJ.610.

3.2. Tra lai cho bi cdo Tran Phudc B 01 (Mdt) dién thoai iPhone, IMEI
356457101813246; nhung giit dé dam bao thi hanh phan trach nhiém dan su
trong vu an.

3.3. Tra lai cho bj hai dng Dwong Van N 03 (Ba) so theo dai hop dong cam
d6 cua tiém cam do Hai Nam tir ngay 02/12/2022 dén ngay 17/1/2023.

Céac vat ching dang bao quan tai Cuc Thi hanh an dan su tinh Ba Ria —
Viing Tau, theo Bién ban giao nhan vat chimg sé 18/BB-CTHADS ngay
10/11/2023

4. An phi so tham:

Bi c4o Tran Phudc P ndp 20.780.000 dong (Hai muoi triéu bay tram tam
muoi nghin dong) gdém 200.000 dong (Hai tram nghin dong) an phi hinh su so
tham va 20.580.000 dong (Hai muoi triéu nim trim tdm muoi nghin dong) an
phi dan su so thim cé gia ngach.

5. Quyén khdng cdo:

Trong thoi han 15 (Muoi lam) ngay ké tr ngay tuyén an (05/01/2024), bi
cao, bi hai, nguoi CO quyén loi, nghia vu lién quan c6 quyén khang cdo yéu cau
Toa an nhan dan cip cao tai Thanh phé H6 Chi Minh xét xir phiic tham./.

Noi nhan: . N . ” «

- Vién kiém sat nhan dan cdp cao TM; HOI D,ONG XLET XU SO ’I,:HAM
tai TP. H5 Chi Minh; THAM PHAN-CHU TQA PHIEN TOA
- Vién Kiém sat nhan dan tinh BR-VT;

- Trai tam giam Cong an tinh BR-VT,;

- Cong an tinh BR-VT,

- S& Tu phap tinh BR-VT; (da ky)

- Cuc Thi hanh an dan su tinh BR-VT,;

- THAHS tinh BR-VT,;

- Bi c40; nguoi tham gia t6 tung khac; N ) .

- Luu (3): Van phong, Toa Hinh su, ho so. Tran Minh Bac






