TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HN Docliap - Twdo - Hanh phic
Ban an sd: 185/2021/DS-PT

Ngay 06/05/2021
V/v: Tranh chap doi quyén st dung dat..

NHAN DANH
NUOC CONG HOA XA HOI CHUNGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HN

- Thanh phéan Hpi dong xét xir phiic thdm gém cé:

Tham phén - Chii toa phién toa: Ba Nguyén Thu Hong,

Cdc Tham phan: Ba Tran Thi Thu Nam;

Ong Truong Chi Anh.

- Thuw ky phién toa: Ong Lé Minh Puc - Thu ky Toa 4n nhan dan Thanh
phd HN.

- Pai dién Vign kiém sdt nhan dan Thanhphé HN tham gia phiéntoa: Ba
Ngb Phuong Lién - Kiém sat vién.

Ngay 04 thang 02 nam 2021 vangay 06 thang05 ndm 2021; tai Tru sé Toa
an nhan dan Thanh phd HN xét xir phuc tham cong khai vu an dan sy thu 1y sé:
621/2020/TLPT-DS ngay 29 thang 12 nim 2020 vé “Tranh chap doi quyén s
dung dat” do Ban an dan sy so tham s6 09/2020/DSST ngay 24 va 29/09/2020 ciia
Toa annhan dan huyén B V bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir sd: 08/2021/QDXX-DSPT ngay 08
thang 01 naim 2021; Quyétdinh hodnphién toa s6 48/2021/QDST-DS ngay 20
thang 01 nam 2021; Thong bao thay doi lich xét xu s6 69/2021/TB-TA ngay
28/01/2021; Quyét dinh tam ngimg phién toa sd 83/2021/QDTNPT-DS ngay
04/02/2021; Thong bao vé viéc mé lai phién toa sé 178/2021/TB-DS ngay
24/03/2021 giira cac duong su:

1/ Nguyén don: ChiN T P, sinhnam 1976;tratai: Thon M T, xaV T, huyén
BV, Thanh phd HN.

2/ Bi don:

2.1.0ngP V Q, sinhnam 1933;

2.2.BaL T C, sinh nam 1938; nguoi dai dién theo uy quyén: Ong P V Q;

2.3. Anh D V B, sinhnam 1971; nguoi daidién theo uy quyén: ChiTTH,
sinh ndm 1990; (theo vin banuy quyén ngay 16/07/2018).

Ong Q, ba C, anh B cungtra tai: Thon M T, x4V T, huyén BV, Thanh phé
HN.

3/ Ngwoi ¢ quyén loi va nghia vu lién quan c6 yéu cau décldp:

3.1. Anh LV C, sinhnam 1971; ngudi daidién theo uy quyén: Chi L T L,
sinhnam 1971 (vganh C);

32.Chi LTL,sinhnam1971;



Cungtri tai: Thon M T, x4V T, huyén B V, thanh phé HN.

4] Ngwoi ¢ quyén loi va nghia vu lién quan:

4.1. C)ng TV H, sinhndm 1968;baL T M (M), sinhnam 1967;anh T V K,
sinhnam 1995;

4.2.0ngL N T,sinhnam 1960;ba T T S, sinh nam 1960;

4.3.BaP T H (H), sinhnam 1960;

4.4.0ngL VT, sinhnim1951;baN T S, sinhndm 1952; anh L V P, sinh
nam 1978;chiP T L, sinh nam 1982;

4.5.0ngL V H (C),sinhnim 1967;baP T K, sinhndm 1966;anh L V T,
sinh nam 1990;

4.6.0ngP VT, sinhnim 1958;ba L T N, sinh nim 1959;

4.7.0ngL V H, sinhnim 1960;baP T T, sinh ndm 1962;anh L P A, sinh
nam 1995;

4.8. Ong PV Q,sinhnam 1962;ba P T X, sinhnam 1964;

4.9. Ong L XT,sinhnam 1947;baH T H, sinhnam 1948;

4.10.BaB T T, sinhnam 1969;

4.11. Ong L NK,sinhndm 1934;baL TH, sinhnam 1938;chiL T T va
chiL T O;

4.12. C)ng LV T,sinhnam1969;baNT H, sinhnam 1970;

4.13.ChiTT X, sinhnam 1955;

4.14. AnhNV L, sinhnam 1957;baP T K, sinhnam 1960;

4.15.0ngL H T, sinhnam 1966;ba P T L (T), sinhndm 1966; anh L H S,
sinhndm 1991;anh L H H, sinh ndm 1995;

4.16. OngT V Q, sinhnam 1974;baNT T, sinhnam 1971;

4.17. Ong LV T,sinhnam1971;baL T N, sinhnam 1973;

4.18. Ong LV T,sinhnam 1958;baL T T, sinhnam 1958;

4.19.0ngL N P, sinhnim 1958;ba L T K, sinh nim 1958; anh L N B, sinh
nam 1988;

4.20.0ngP V'Y, sinh nim 1960;ba L T P, sinh nim 1965;

4.21.BaP T T, sinhnam 1959;

4.22.BaP T S, sinhnam 1930;6ngL H T, sinhnam 1973;chiL T M, sinh
nam 1976;

4.23.0ngP V S, sinhndm 1962;ba L T L, sinhnam 1962;anh P V H, sinh
nam 1991;

4.24.0ngP V T, sinhnim 1948;ba P T C, sinhnim 1957;anh P S T, sinh
nam 1995;

4.25.0ngL H T, sinhnim 1954;ba C T N, sinhndm 1953;anh L V T, sinh
nam 1994;

4.26.0ngB V N, sinhnam 1952;ba L T T, sinh nim 1956;anh BV P, sinh
nam 1987;

4.27.BaDP T T, sinhnam 1969;6ngP V T, sinhnam 1971;

4.28. C)ng TV N, sinh nam 1962;ba T T T, sinh ndam 1967; anh T V H,
sinh nam 1998;




4.29.BaB T T,sinhnam 1973;

4.30.BaB T T,sinhnam 1966;

Cungtrutai: Thon M T, xaV T,huyén BV, tha‘mhphé HN.

4.31. UBND huyén B V, thanh pho HN: Nguoi dai dién theo Phéap luat ong
B C T - Chiitich UBND huyén B V; nguoi dai dién theo ity quyén: Ong N V T -
Truong phong Tainguyén va Moi truong; (theo vin ban uy quyén s6 1962/UBND
ngay 30/10/2019).

4.32. UBND x&aV T, huyén BV, thanh phé HN: Nguoi dai dién theo Phap
luat 6ngP V B - Chu tich UBND xi V T; nguoi dai dién theo iy quyén: Ong T M
K - Ph6 Chu tich UBND xa.

NOIDUNG VU AN

Taidon khoi kién, ban tw khai va trong cac bién ban lam viéc qud trinh giai
quyét vu dn nguyén don - chi N T P trinh bay:

ChiN T P vaanhD V B trudcday 1 vo chdng va d3 dugc Toa an nhan dan
huyén BV giai quyét cho ly hon ngay 20/8/2008.

Thang 9/2008, ChiP c6 muactia cichd dan6doi3vad4thon M T, xaVvV T
d4t canh tac1a hon 07 sdo, gdm 30 ho, cu thé ChiP c6 nop cachop ddongmua ban
viét tay duocky két giita chi va 29 ho, cu thé :

1/ Hop déng chuyén nhuong voiho ong L X T (ngay 12/09/2008); dién tich
chuyén nhuong 45m2; thira s6 1790 (theo gidy ching nhan quyén sir dung dat
photo mang tén 6ng L X T, dién tich 2.171m?). H so gom: So d6 thua dit,
CMTND cua 6ng T, ba H, S6 ho khau; gidy chimg nhan quyén st dung dat
(photo).

2/ Hop ddng chuyén nhuong voi ho ba B T S (ngay 12/9/2008); dién tich
chuyén nhuong 90m?; thtra s6 1772. HO so gdm: So do thira dat, CMTND cuia ba
S, N, SO ho khau; Xacnhan cua doi truong; khong co giéy chung nhan quyén sur
dung dat.

3/Hop d6ng chuyén nhugng véiho ong L V T (ngay 12/09/2008); dién tich
chuyén nhugng 122m?; thira s6 1784. Ho so gom: Giay chtimg nhan quyén sir dung
datmangténong LV T,03 CMTND caa P, S, T, L, S6 ho khau (photo).

4/ Hop dong chuyén nhuong T T X (ngay 12/09/2008); dién tich chuyén
nhuong 5 1m?2; thira $6 1787.Ho so gém: so d6 thira dat, CMTND X, S6 ho khau,
Gidy chung nhan quyén sir dung dat (photo); Gidy chimg thuc ctia 6ng P C.

5/Hop d6ng chuyén nhugng L V H (C); dién tich chuyén nhuong 8 5m?; s
thira 1769. HO so gom: so dd thira ¢at; CMTND Tai, Ky, s6 ho khau (photo);
khong cé Gidy chimg nhan quyén str dung dat; Giay nhan thuc éng P V C.

6/ Hop dong chuyén nhugng véiho ong L V H (ngay 12/9/2008); dién tich
chuyén nhuong 79m?, thura $6 1788. HO so gém: So do thira d4t; CMTND D A, T,
H; S6 ho khau (photo); nhanthuc caaba V T Y; khong cé Gidy chimg nhan quyén
st dung dt.




7/ Hop dong chuyén nhuong viho ong LV T (ngay 12/09/2008) dién tich
chuyén nhu’O’ng 84m?thura 1769 Ho so gém so d6 thira dat; CMTND H; s6 ho
khau;Gidy chingnhén quyen strdung dit ( photo).

8/ Hop dongchuyén nhu:ong vo1hd ongD VT (ngay 12/09/2008) dién tich
chuyen nhu,’(mg91m2 thira dat 1789 Hb so gom So dd thira dat; CMTNDN, T,
S6 ho khau, Glay chtimgnhan quyén sirdung dat mangtén 6ng B V T (photo).

9/ Hop d6ng chuyén nhugng voiho 6 Ong PV Q (ngay 12/09/2008); dién tich
chuyen nhuong 79m?; thira 1785. Ho so gom So db thira dat; CMTND X, Q; S6
ho khau, chting thuc, Gidy ching nhan quyén sudung dattén ong P V Q (photo).

10/ Hop ddng chuyen nhuong voi ho DTT (ngay 12/09/2008) dién tich
chuyén nhugng 86m?; thira s6 1668. H6 so gdm: So do thira dat; CMTND cua 0ng
T, T; S6 ho khau; Gidy chimgnhan quyén sitdungtén P V T (photo); Gidy nhan
thuec.

11/ Hop ddng chuyén nhuong voiho chi P T H (H) (ngay 12/09/2008); dién
tich chuyén nhugng 92m2; thira s 1791. H6 so gom: So d6 thira dat, CMTND ciia
chi H; S6 ho khau (photo); Gidy nhan thuc doi truong P V C; (khong c6 Gidy
chtng nhan quyén st dung dat).

12/ Hop dongchuyén nhugngvsihoba B T T (ngay 12/9/2008); dién tich
chuyén nhugng47m?; thirasé 1777.Ho so gom: so d6 thiradat, CMTND B T T;
so d thira dat; s6 ho khau (photo); gidy bién nhan doi truong L V T; (khdng cé
gidy chimg nhan quyén str dung dat).

13/ Hop dong chuyén nhuong véi ho 6ng TV N (ngay 12/09/2008), dién
tich chuyén nhuong 102m?2; thira $61787. HO so gém: CMTNDcuabaT;H, N, so
dd thira dat; S6 ho khau( photo); Gidy chimg nhin quyén st dung dat TV N
(photo); Gidy nhan thuc ciia ong P V C.

14/ Hop dong chuyén nhuong véi ho ong B V' S (ngay 12/09/2008); dién
tich chuyén nhuong 92m?; thura $61791.Hd so g@)m: CMTND Sau; so d thira dat;
S 6 ho khau (photo); Gidy chimg nhan quyén sir dung dat B V S (photo); Gidy
nhan thuc ciia ong ditruéng B T.

15/ Hop dong chuyén nhuong véi ho ong B V T (ngay 12/09/2008); dién
tich chuyén nhuong 86m2; thira s6 1668. H6 so gom: CMTNDcaaC, T, T, so do
thira dt; S6 ho khau (photo); Gidy ching nhan quyén strdung dat TV N (photo);
Gidy nhan thucP V C.

16/ Hop dong chuyén nhuong ho ong L H T (ngay 12/9/2008); dién tich
chuyén nhugng 92m?, thira 1797+ 11745; 46 + 46. Ho so gdm: CMTND cua T, T,
N; so d6 thira dat; S6 ho khau (photo); Gidy chimgnhéan quyén sirdungdat LH T
(photo); Giéy nhanthuccuaP V N

17/ Hop ddng chuyén nhuong voi ho ong B V N (ngay 12/09/2008); dién
tich chuyén nhugng 94m2; thira s6 11772.H6 so gom: CMTND caa B, N,

T, so d6 thira dat; S6 ho khau (photo); Gidy chimgnhan quyénsir dung dat
B V N (photo); Gidy nhan thyc ctia doi truong B T.

18/ Hop ddng chuyén nhuong v6i ho ong T V H (C) (ngay 12/09/2008);
dién tich chuyén nhugng 80m?; thira s6 1785. Ho so gdom: CMTND cua H, M, K;



so do thira dat; S6 ho khau (photo); Gidy xdcnhan cua doitruong V T Y, Xac
nhan cia UBND x4; khong c6 Gidy chimg nhan quyén sirdung dat;

19/ Hop dong chuyén nhuong voi ho ong L N T (ngay 12/09/2008); dién
tich chuyén nhuong 137m?2; thira $6 177. HO so gém: CMTND cua S, T, so dd
thira dat; s6 ho khau (photo); Gidy chimgnhan quyénstrdungdatcia L N T, bién
ban hop gia dinh (photo); Glay nhan thuccua P V C.

20/ Hop dong chuyén nhu’Ong vo1 hQ Ong N V L (ngay 12/09/2008); dién
tich chuyén nhugng 137m2; thirasé 1771. Hé so gom: CMTND cua L, K; so d6
thtra dat; S6 ho khau (photo); Gidy chungnhan quyén sirdung dat NV L (photo);
Gidy nhan thuccaa P V C.

21/ Hop ddng chuyén nhuong véi ho ong L H T (ngay 12/09/2008); dién
tich chuyén nhuong 90 m?; thira s61774.Hd so gém: CMTNDcuaT,L, H, S; so
dd thira dat; S6 ho khau (photo); Gidy chung nhan quyén st dung dat LH T
(photo); Gidy nhan thucciia P V N.

22/ Hop ddng chuyén nhuong véi ho ong TV Q (ngay 12/09/2008); dién
tich chuyén nhuong 90m?; thira s6 1774. H6 so gdm: CMTND cia T, Q, so d6
thira dat; S6 ho khau (photo); Gidy chimgnhan quyén strdungdat N T N (photo);
Gidy cam két ciabaN T T.

23/Hop dongchuyén nhugngvéiho ong L V T (ngay 12/9/2008); dién tich
chuyén nhuong 85m?; thura $61769. Ho so gé)m: CMTND cua N, T; so d6 thua
dat; SO ho khau (photo); Gidy chimgnhan quyén sadungdat LV T (photo).

24/ Hop dong chuyén nhuong voi ho ong LV T (ngay 12/09/2008); dién
tich chuyén nhuong 91m?2; thira s6 1789. HO so gém: CMTND caa T, T; So do
thira dt; S6 ho khau (photo); khong c6 Gidy chimg nhan quyénsu dung dat; xac
nhan cua doitruéng P V N.

25/ Hop dong chuyén nhuong voi ho ong LN P (ngay 12/09/2008); dién
tich chuyén nhugng 90m2; thira s6 1790. H6 so gom: CMTND cua B, K Bt; So d6
thira dat; S6 ho khau (photo); Gidy chimgnhan quyén sirdungdat LN D (photo);
Giéy cong nhan rudng cia doitruongdoi 8§ B T.

26/ Hop ddng chuyén nhuong voiho ba P T T (ngay 12/09/2008); dién tich
chuyén nhuong 90m?; thira s6 1771. HO so gdm: CMTND cuia That; So db thua
dat; SO ho khau (photo); Gidy chimgnhin quyén sttdungdat P T T (photo); Gidy
nhan thuccua doi truéngV TY.

27/ Hop ddng chuyén nhuong voi ho ong P V'Y (ngay 12/09/2008); dién
tich chuyén nhugng 93m?; thira s6 1772. H6 so gdm: CMTND ciia B, Y; So d6
thira dat; S6 ho khau (photo); nhan thyc cia ong P V C; khong c6 Gidy chimg
nhan quyén sir dung dat.

28/ Hop dong chuyén nhugng véi ho L N K (ngay 12/09/2008); dién tich
chuyén nhuong 180m?; thira $61791. Ho so gém: CMTND cua H; So db thira dat:;
S6 ho khau (photo); Gidy chimg nhin quyén sir dung dat L N K (photo); Gidy
nhan thuc ciia doi truong PV C; Gidy chimg nhan ditcanh tac ngudi iy quyén L
N K.



29/ Hop ddng chuyen nhuong véi ho BTT (ngay 12/09/2008) dién tich
chuyen nhuong43m2; thirasd 1777. Ho so gom: CMTND ciia T; gidy nhan tién
(diém chi tay mau xanh).

Ngoaira, Chi P ¢6 khaimua cuaba B T T 43m2;thira s 1777 nhung da that
lac hd so nén khong ndp duge hd so cho tdoaan. (Ba T thira nhan viéc mua ban nhu
Chi P trinh bay).

Viéc mua ban cua Chi P vai cac ho dan, Chi P da giao tién va cac hd dan
déu nhan tién va ghi vao quyén s (Chi P di xuét trinh tai Toa 4n).

Hién nay toan bo dién tich d4t mua ban cua ChiP véi cac ho dan gia dinh
6ng Q, anh B, ba C da chiém gitr va sir dung. Chi P d3 rat nhiéu lan vé doi nhung
gia dinh 6ng Q khong tra dat, de doa va noi khong phai dat cia Chi P. Ong Q, ba
C, anh B con tu y xay dung cong trinh trén dat. Nay Chi P yéu cAuong D V Q, ba
L T C,anh D V B phaitra lai dién tich 2666m? theo nhu cachgp déng da chuyén
nhuongda dugc néu nhu trén.

Trong qud trinh Toa dn gidi quyét, 6ng Q va ba C déu thong nhdt trinh bay:

Chi P 14 con dau cii cia vo chongdng daly hon nam 2008 véi anh B. Vo
chéng ong banam 2008 co mua cia cac ho dan dién tich dat nongnghi¢p tai St C
L, x4V T, huyén B V, thanh phé HN, cu thé nhu sau:

Ngay 10/9/2008, mua 72m2 dat rudngtaithira s 1791, toban doé sb 21 cua
baL TN, chong NV S, nguoilam chimg TV B, L X A.

Ngay 10/9/2008, mua 144m? datrudng tai thira s6 1890, td ban d6 s6 21 cua
ongb VV,baP TC, nguoi lamching P TV, L X A.

Ngay 10/9/2008, mua 144m2dat rudng tai thira s 1784, toban ddsb 21, cua
6ngL V I (H), baK T T. Hop dongco ca hai ngudi ky tén, ngudi lam chung 1a
TL.

Ngay 20/3/2008, mua51m2dat rudngtaithtra s 1787,tdbandd s6 21 cua
baT T X (d6cthan), ngudilamchung L X A, DV T.

Ngay 10/9/2008, mua 82m?2 datrudngtaithirasd 1668, tdbanddos621 cua
6ngD V T, baP T C. Hop dongchi c6 6ng T ky tén, ngudi lam chtingla anh L X
A,anhD VL, chiPTT.

Ngay 10/9/2008, mua 96m2 dat ruéng tai thira s6 1769, toban dd sb 21 cua
6ngL V T,baN T H. Hop ddng c6 chit ky cua 6ng T, ba H. Ngudilam chimg ba
HTG,o6ngL XA.

Ngay 10/9/2008, mua192m?2 datrudngtaitdban dd s6 21, thirasb 1791 caa
6ng B V S, ba L T L. Hop ddng chi c6 ba L ky, 6ng S diém chi, c6 nguoi lam
chinglaLVT,DV L.

Ngay 21/4/2008, mua 94m2 dat rudngtaithirasd 1777, tdban doé sb 21 cua
6ngB V N, baL T T. Hop dongco ba T ky tén; c6 ngudi lam chiung 1a chi P T V
vaL T D.

Ngay 10/9/2008, mua 96m2dat rudng tai thira s6 1790, tdban d6 s6 21 cua
baL T C (ddcthan). Hop ddng c6 ngudilam chungla N T T,anhD V L.

Ngay 10/9/2008, mua48m?2datrudngtaithtrasd 1771,tdban d6 s6 21 cia
chi N T L (d0c than), c6 ngudi lam chungla chi L X Avaanhb V T.



Ngay 10/9/2008, mua96m2datrudng taithirasd 1771-5, toban dd s6 21 cua
chiP T T (chéng chét), co ngudi lam chimgla L X A, B X N.

Ngay 26/4/2008, mua 79m2datrudng taithira s6 1788-3tobandds621 cua
anhLV H, chib T T; ¢6 nguoi lamchingla D VL,0ngb V T.

Ngay 23/4/2008, mua90m2 dat rudngtaithtra s 1796-6 , td ban dd s6 21
ciaanh LN B, chi L T K; ¢6 nguoilam chingla D VL, ongb V T.

Ngay 18/3/2008, mua137m2datrudngtaithirasd 1771,tdban ddsb 21 cia
anh N V L, chi D T K. Hop dongca anh L, chi K ciing ky tén; ¢ nguoi lam ching
ADVL LXA

Ngay 10/9/2008, mua48m?2 dat rudngtaithirasd 1777-2,td ban d6 s6 21
cua chi B T T (d0c than); c6 nguoi lam chimg la B V L va nguoi tén 1la P khong
nhé 1o ho tén.

Ngay 10/9/2008, mua 96m2 dat rudngtaithira s6 17852, td ban dd s6 21
cua chi L T M, chdng T V C. Hop dong chi c6 mot minh ba M k¥ tén; c6 ngudi
lam chimgla L X Avab VL.

Ngay 22/4/2008, mua82m2 dat rudng tai thira s6 1890, toban dd sb 21 cua
6ng PV I1va L T H (C). Hop dong ca hai 6ng I, ba H (C)ky tén; c6 ngudoi lam
chinglabVTvabVL, bVT..

Ngay 10/9/2008, mua192m2 datrudngtai thira s 17682, td ban dd s6 21
cia anh LN K vachi L T H. Hop dongchi c6 ba H ky tén; ¢ nguoi lam ching 1a
bVvQvaLVH.

Ngay 26/4/2008, c6 mua 78m2 dat rudng tai thira s6 1788-2, toban dd s6 2 1
cua anh V'V T (d4 chét), B T N. Hop dongchi co ba Namky; c6 nguoi 1am chirng
ADbVTvabVL bVT.

Ngay 10/9/2008, c6 mua 144m2 datrudngtaithtrasd 17773, to ban do sd
21 cuiachi B TT (docthan);céd nguoi lamchungla L XA, BTT.

Ngay 26/4/2008, mua 78m2datrudngtaithira s 1788-1, toban d5s6 21 cua
anhV V T, chi L T C. Hop ddngco chitky cua chi C, khongco chit ky ciiaanh T;
c6 nguoi lam chungD VTvab V L.

Ngay 10/9/2008, mua92m?2, datrudngtaithirasd 1787-2, to ban dd s6 21
ctaanh TV N,chi TTT.HosochicochiTTT ky; c6 nguodi lam ching 1a anh b
VL anhbVT.

Ngay 20/4/2008, mua 93m2datrudngtaithtra sb 1772 va 1667, to ban d6 so
21 ctia anh P V' Y, chi L T B. Hd so chi ¢ chi P ky tén; ¢6 nguoi 1am chimg 1a
anhbVL,LXA.

Ngay 15/8/2008, mua96m2dat rudngtaithira sé 1769,tdban d6 sb 21 cua
anh LV T, chi L T N. Hop dongco anh T, chi N cing ky tén, c6 nguoi lam chung
laanhB VL, N XP.

Ngay 15/8/2008, mua 96m2 dat ruongtaithtra s6 1177-2, td ban dd s6 21
cua chi D T L; c6 nguoi lam ching la anh N (khongroho tén) vaanhD VL, BV
T.



Ngay 10/9/2008, mua 96m2datrudngtaithirasé 1774-3, t& ban d6 s6 21
ctaanh LH T, chi B T T. Ho so chico chi B T T ky tén; ¢6 nguoi lam chtng 1a L
XA LVH KTL.

Ngay 25/4/2008, mua91m2dat rudngtaithira s6 17892, td ban dd s6 21
ciaanhLV T,chiLTT;cdnguoilamchinglaDVTvab VL.

Ngay 10/9/2008, c6 mua 24m2 dat rudng tai thira s6 1777-3,tdban d6s6 21,
cutachiP TV (ddcthan),conguodilamchimgla LTT, L X A.

Ngay 10/9/2008, mua 144m2 datrudngtaithira sd 1774,tdban ddsb 21 cia
chiN T H (d6c than); co nguoi lamchinglaBD VL vab VD.

Ngay 10/9/2008, mua 123m?2 datrudng tai thira s6 1789-2, to ban d6 so 21
cuachiP TP,anhNV B, c6 nguoilam chinglaB T T.

Ngay 10/9/2008, mua 96m2 dat rudng tai thira s6 1890, toban dd sb 21 cua
chib T T; c6 nguoi lamchunglaL XA, DVT, DV L.

Ngay 20/4/2008, mua192m?2 datrudngtaithirasd 177,tobandd s6 21 cua
anhLNT,chiTTS,chiP TP, co nguoilam chungla L XA, DVT,D VL.

Ngay 10/9/2008, mua 96m2 dat rudng taithtra s 179 -2 + 1174-5 tdban 46
s6 21 cia anh L H T, chi C T N. Hop ddng chi c¢6 chi N ky tén, c6 ngudi lam
chinglaLXA, DV D.

Ngay 10/9/2008, mua92m? dat ruongtaithtrasd 1787-2, td ban dd s6 21
ciaanh TV N, chi T T T. Hop dongchi ¢ chi T ky, c6 nguoi lam chung la BV
T,DVL.

Ngay 20/4/2008, mua96m?2 dit ruéngtaithtrasb 1772, todbandésd21 cia
LHS,chiL TH,LTN.Hop ddngchico chi N ky, c6 ngudilam chingla PV
T,DVL.

Ngay 20/4/2008, mua96m2datrudngtaithirasd 1772, tobanddsb 21 cua
chiB T T (d0c than), co nguoi lam chingla DV T,BTT.

Poi viéc mua ban trén 6ng ba khong nhé 16 mua cua cic ho véi gia bao
nhiéu tién. Sau khi mua dat gia dinh ongba di cai tao d6 dat dé nang cao mit bang
s6 tién khoang 300.000.000 VNP va ké da xung quanh dat ruong khoang
500.000.000 VND. Phia trén cta ké d4 hang rao sat xung quanh rudng tri gia
khoang300.000.000 VND. Hién gia dinh di trong cAy an qua trén dat, lam ao tha
ca trnim 2013. Toanbo s6 tién dau tu 13 do 6ng ba bo ra ban dat cua chd khac dé
lay tién dau tw, anh B khong c6 dong gop gi.

Trong quda trinh Toa an giai quyét, anh D V B khai:

Toan b dién tich ¢4t ndongnghiép gia dinh anh dangsir dung ngudn goc 1a
ctia 6ng Q, ba C muanén Chi P khong co quyén doi. P6i vai dién tich dat nong
nghi€p ciachi N T L (tén khac H) trude day cho vo chéng anh B, Chi P muon anh
cling khongnhé dién tich bao nhiéu va & vi tri ndo vi da xay dung va san lap. Nay
chi L (H) yéu cau tra lai dién tich bao nhiéu thi anh dong ¥ tra theo gidy ching
nhan. OngQ, ba C, anh B ¢6 xuat trinh 36 bo hd sopho to kém theo. Toa an yéu
cau cung cip ban chinh nhung phiabi don khong xuét trinh.




Trong qud trinh Tod dn gidi quyét vu dn, nguoi ¢ quyén loi va nghia vu
lién quan cé yéu cau déc lap - dng L V C (tén khdc D) va ba L T L (tén goi khdc
H) ciing théng nhdt trinh bay nhu sau:

Khoangnam 1992, Hop tac x4 c6 chia cho vo chong 6ng mot thira ruong
dién tich 164m? c6 Gidy chimg nhan quyén strdungdat & xat Pong C L dé canh
tac. Dén nim 2008, vikhong co nudc tdinoi dé ciy nén vo chong 6ng C, ba L ¢c6
cho vo chf‘mg anh B, Chi P muon. Nay anh B va Chi P khongcon la vg chéng nira
va tranh chap khu vuc dat co dién tich dat ciia vo chong dng C, ba L cho muon.
Hién nay gia dinh anh B, 6ng Q, ba C di san lap, do datkhong con mit bang cii.
Yéu cau anh B va gia dinh anh B, Chi P phaitralai dién tich dat 164 m2 da cho
muon trén cho 6ng ba trén co so thyc té hién tai khéng rd duge vi tri va cac chiéu,
canh thira dat trude day nén dé nghi Toa an chia tra cho mot vi tri phu hop.

Trong qud trinh Toad dn gidi quyét vu dn, nhitng nguwoi cé quyvén loi nghia vu
lién quan-6ngLVH (C), TVH(C),LVH,PVQ,LTK,PTHMH),DTT,BT
T.PTT,LTHO,LNT,LTHTTT, NTT,PTC,LTL, BTK, DTS, CTN,T
TX,BVN,LHT,LVT,LVT,BTT,LXT,BTT,DVT,LHT,LVT trinh

bay:

Cac 6ng ba co tén trén co6 quan hé quen biét, cung thon cung xa voi vo
chéng Chi P, anh B.

Thoi gian vao khoangthang4,5 nam 2008 (duonglich) khi anh Bva Chi P
con 1a vo chong chua ly hon. ChiP ¢6 goi cac hd 1én nha anh chi hdi mua dién tich
dat san xudtnong nghiép giap voiphiasau thira datcay xingcua gia dinh Chi P,
anh B. Cac ho déu nhat tri ban dién tich san xudt nong nghiép cua gia dinh. Hai
bén da théngnhét gia mua ban1a 15 triéu dong/1 sdo, 16 dat thuockhu x déng T
L, x4V T. Chi P duaky hop ddng chuyén nhuong sirdung dat theo yéu cau cua
Chi P. Khi ky xong, Chi P n6i dé lai Hop dbng chuyén nhuongda ky, mdi ho giir
01 bo khinao du tat cac ho dan khac co dat san xuat nong nghiép giap voi cay
xang chi s& tra tién mot thé. Khiky hop dong, cé nhin hop donggom 03 to, 02 to
dau tién dai dién ho ky tén va ghi 1o ho tén.

Khoang thang 7/2008 duong lich, cic ho dan khaccé datnong n ghiép lién
nhau va giap voi cay xdngcua Chi P vaanh B ban dat hoi ChiP va anh B vé viéc
chuyén nhuong va dé nhan tién chuyén nhuong dat nhu da thoa thuan. Nhung anh
B tra 101 cac ho 1a khong mua nita. Cachd c6 yéu cau anh B tra lai hé so chuyén
nhuong dat d3 thoa thuanky trude kia vi chua duoc nhan tién, anh B khong tra 10i
vanoi la khongbiét. ChiP néi vo chong Chi P, anh B dangly hon nén khongmua
d4t ciia cac ho nita dé saunay anh Phiiva ChiP giai quyétly hon xong, Chi P s&
mua Sau.

Cac bd ho so chuyén nhuong dat nhu da khai trén thi Chi P bao ¢ nha anh
B, cac ho khangdinh khong nhan tién chuyén nhuong dat do anh B, 6ng Q, ba C
thanhtoan.

DPén khoang thang 9/2008, sau khi Chi P vaanh B ly hén xongthi Chi P vé
nhabalL T NladirudtciaChiP (6thonM T,xaV T), ChiP nhoanh LN T (sinh
nam 1960, dia chi: thon M T, V T) goi moinguoi dénnha bad N dé ban viéc mua



dat. Cacho co dat nongnghiép va ChiP di thongnhat gia 50 triéu/1 sdo méi ban;
Chi P lai dua cho cac hd mot bo hd so médi va ky. Cac hd déu xac dinh va cam
doan 1a gia dinh d4 chuyén nhuong cho Chi P dién tich d4t nongnghiép nhutrénla
dung sy that. Cacho khongban datcho 6ng Q ba C, anh B vacam doan van giir
nguyén viéc chuyén nhugng nhu tronghop ddng da ky vanhan tién ciia Chi P 1a
su that; cachd xac dinh dién tich dat trén 1a cia ChiP. Pai dién cic ho déu khin g
dinh chua lan nao ban va ky gidy to hgp dong gi voi dngQ, ba C, anh B. Nay Toa
an nhan dan huyén B V giai quyét vu an tranh chap quyén sirdung dat voiong B
VQ,baL T C,anhb V B, daidién cac ho khongcd yéu cau gi. Pénghi Toaan B
V g1a1 quyét vu an theo quy dinh ctia phap luat va xin dugc vang mat trong cac
buodilam viéc cha toa an ciing nhu budi xét xir. Cu thécac ho ¢d chuyén nhuong
dién tich, sd thira, va s6 tién nhan chuyén nhuongnhusau:

BaN T H trinh bay: Nam 1999, gia dinh ba duoc giao dattai xtt déng C L;
tai thoi diém duogc giao dat gia dinh ba gdm cac nhankhau: LV T,N T H, cac con
LTH,LTT,LTH,LTK,LTM,L M P khidocac conconnho.Nam2008, gia
dinhbacod chuyén nhugngcho Chi P dién tich 84m?2taithira s6 1769, to ban db
21voigia 11.000.000 VND.

BAC TN trinh bay: Nam 1999, gia dinh ba dugc giao dat taixt dong C L;
tai thoi diém duogc giao dat gia dinh ba gom cac nhan khau LH T. L A T. Nam
2008, gia dinh ba chuyén nhuwong cho ChiP dién tich 92m?2thira s6 46+ 46,1797,
11745tdban do 21 véi gia 12.700.000 VND.

BaL T T trinh bay: Nam 1999, gia dinh ba dugc giao dat tai xt ddng C L;
tai thoi diém duogc giao dat gia dinh ba gdm cac nhan khau BV N, BV B. Nim
2008, gia dinh ba c6 chuyén nhuong cho Chi P dién tich 94m?2 thira s6 11772, to
ban d6s6 21 véi gia 13.000.000 VND.

BaN T T trinh bay: Balavg ong TV Q, dugcmedelabaN TN cho 90m?2
dat ruong. Nam 2008, gia dinh ba chuyén nhuong cho Chi P dién tich 90m?2 thira
s6 1774 tdban dos6 21 véi gia 12.400.000 VND.

Ba T T X trinh bay: Ba X khong c6 chong. Nam 2008, Ba X ¢ chuyén
nhuong cho ChiP dién tich 51m?2thira s6 1787 toban d6s6 21 véi gia 7.000.000
VND.

Ba P T Ttrinh bay: Nam 2008, gia dinh ba c6 chuyén nhuong cho Chi P
dién tich 86m? thira s6 1668 toban d6 s6 21 véi gia 11.900.000 VND.

Ba P T K trinh bay: Nam 2008, gia dinh ba c6 chuyén nhuwong cho Chi P
dién tich 85m? thira s6 1769 toban d6 s6 21 véi gia 11.800.000 VND.

Ong P V¥ T trinh bay: Nam 2008, gia dinh ong chuyén nhugng cho Chi P
dién tich 86m? thira s6 1668 toban d6 s6 21 véi gia 11.900.000 VND.

Ong L N D trinh bay: Nam 1999, gia dinh 6ng duoc giao dattai xr dong C
L; tai thoi diém duogc giao dat gia dinh 6ng gom cac khau vo L T K, con L N B.
Nam 2008 g1a dinh 6ng c6 chuyén nhu’O’ng cho Chi P dién tich 90m?2 thira s6 1790
to ban d6 6 21 voi gid 12.490.000 VND. OngP ciing 1a con dé ciia 6ng L N K, ba
L TH,laanhtraicuabaL T O. Ong D thira nhan viée bd me dé ongla cu K, cu H,
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ba O déu thong nhat chuyén nhuongcho ChiP dién tich 180m?2, thira s6 1791 to
ban do6 21 véi gia 24.900.000 VND.

Ong P ¥ T trinh bay: Nam 2008, gia dinh 6ng c6 chuyén nhuong dién tich
91m2thira s6 17892tdban d6 s6 21 véi gia 11.900.000 VND.

Ong L N T trinh bay: Ong T 14 con trai cia ong L N T va ba Phung Thj
Nhiéu, vo Ong T 1aba T T S, déu ty quyén cho 6ng. Nam 2008, gia dinh dng c6
chuyén nhugng cho Chi P dién tich 137m2 thira s6 177 to ban d6 sb 21 véi gia
19.000.000 VND.

BaP T X trinh bay: Nam 1999, gia dinh ba duoc giao dat tai x(r d6ng C L;
tai thoi diém dugc giao dat gia dinh ba gdm c6 hai khaulabavaong PV Q. Nam
2008, gia dinh ba c6 chuyén nhuong cho Chi P dién tich 79 m? thira s 1785 tdban
d6s6 21 véi gia 10.900.000 VND.

BaL T N trinh bay: Nam 1999, gia dinh ba dugc giao dat tai xt ddng C L;
tai thoi diém duogc giao dat gia dinh ba gdm cackhau LV T,conlaLH Q, L T A
H khi d6 con nho. Nam 2008, gia dinh ba co chuyén nhuong cho Chi P dién tich
85m2thira s6 1769 toban d6 s6 21 vai gia 11.700.000 VND.

BaH T H trinh bay: Nam 1999, gia dinh ba duogc giao dat tai xt ddng C L;
tai thoi diém duogc giao dat gia dinh ba gom cac khauconLHT,L T T, L T Hkhi
do6 con nho. Nam 2008, gia dinh ba co chuyén nhuongcho Chi P dién tich 45m?
thira s6 1790 toban do s6 21 véi gia 5.900.000 VND.

Ba B T T trinh bay: Ba T khong c6 chong con. Nam 2008, ba c¢6 chuyén
nhuong cho Chi P dién tich 43m?2thtra s6 1777 toban dd s 21 véi gia 5.700.000
VND.

BaB T T trinh bay: Nam 1999, gia dinh ba duoc giao dat tai xt ddng C L;
tai thoi diém duogc giao dat gia dinh ba gdm cac nhan khau chongHa Vian Chién,
bavacaccon HTL,HTN,HT H khi d6 con nho. Nam 2008, gia dinh ba c¢6
chuyén nhugng cho Chi P dién tich 43m? thira s6 1777 to ban d6 s6 21 véi gia
5.700.000 VND.

Ba L T T trinh bay: Nam 1999, gia dinh ba duoc giao dat tai xar dong C L;
tai thoi diém duoc giao dat gia dinh ba gdm cac khau chong L V T, ba va céc con
LVT,LVT,LTV khidéconnhé. Nam 2008, gia dinh ba c6 chuyén nhuong
cho ChiP dién tich 91m?thira s 1789 toban d6 s6 21 véi gia 12.100.000 VND.

Ba Lé Thi So trinh bay:Nam 2009, gia dinh ba ¢6 chuyén nhuong cho Chi P
dién tich 122m?thira s 1784 toban d6 s6 21 véi gia 16.900.000 VND.

BaL T P trinh bay: Nam 1999, gia dinh ba duoc giao dét tai xt ddng C L;
tai thoi diém duogc giao dat gia dinh ba gdm cac khau chong P V'Y, bava céc con
PVD,PVB,PTTkhidéconnhé. Nam 2008, gia dinh ba c6 chuyén nhuong
cho ChiP dién tich 93m?2thira s6 1772 toban d6 s6 21 vai gia 12.900.000 VND.

Ba D T Ttrinh bay: Nam 1999, gia dinh ba dugc giao dat tai x(r dong C L;
tai thoi diém dugc giao dat gia dinh ba gdm cac khau chong L V H, bavacon L b
A. Nam 2008, gia dinh ba cé chuyén nhuong cho Chi P dién tich 79m? thira $b
1788 toban d6 s6 21 vai gia 10.900.000 VND.
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Ba L T M (uzc M) trinh bay: Nam 1999, gia dinh ba dugc giao dat tai xt
dong C L; tai thoi diém duogc giao dat gia dinh ba gom cac khau chong TV H va
con T V K khi d6 con nhé. Nam 2008, gia dinh ba c6 chuyén nhwong cho Chi P
dién tich 80m? thira s6 1785 toban d6 s6 21 véi gia 11.100.000 VND.

Ba B T T trinh bay: Ba Tkhong c6 chong con. Nam 2008, gia dinh ba c6
chuyén nhugng cho Chi P dién tich 47m? thira s6 1777 to ban d6 s6 21 voi gia
6.500.000 VND.

Ba P T L trinh bay: Nam 1999, gia dinh ba dugc giao dat tai x(r dong C L;
tai thoi diém duoc giao dat gia dinh ba gdm cac khauchong LH T, con L H S va
L H H khi d6 con nhé. Nam 2008, gia dinh ba ¢6 chuyén nhuong cho Chi P dién
tich 90m?2 thira s6 17743 tdban d6 s6 21 véi gia 12.400.000 VND.

Ba P T K trinh bay: Nam 1999, gia dinh ba duoc giao dat tai xt ddng C L;
tai thoi diém duogc giao dat gia dinh ba ¢6 cac khau gdm chongNV L, conND T,
NTTV,NTN Akhidé con nho. Nim 2008, gia dinh ba c6 chuyén nhuong cho
Chi P dién tich 137m2thtra s6 1771 td'ban d6 s6 21 voi gid 19.000.000 VND.

Ba T T T trinh bay: Nam 2008, gia dinh ba c6 chuyén nhuong cho Chi P
dién tich 102m? thira s 1787 toban d6 s6 21 véi gia 14.100.000 VND.

Ba P T H trinh bay: Nam 2008, gia dinh ba c6 chuyén nhuong cho Chi P
dién tich 92m?2thira s6 1791 tdban d6 s6 21 véi gia 12.700.000 VND.

Ba P T T trinh bay: Nam 2008, gia dinh ba c6 chuyén nhuong cho Chj P
dién tich 90m2thira s0 1771 to'ban dd s6 21 va danhan du tien.

Ba L T H (chéong L N K) trinh bay: Nam 2008, gia dinh ba c6 chuyén
nhuong cho ChiP dién tich 180m? thirasd 1791 to ban d6 s6 21 va da nhan du
tién.

BaL T L (chong NV S) trinh bay: Nam 2008, gia dinh ba c6 chuyén nhuong
cho ChijP dién tich 92m2thira s6 1791 to'ban do s6 21 va da nhan du tien.

Ba A T S trinh bay: Nam 2008, gia dinh ba c6 chuyén nhuong cho Chi P
dién tich 90m2 thira s6 1772 to'ban dd s6 21 va da nhan du tien.

Gitra cac hd dan va Chi P da théa thuan mua ban xongtur thoi diém thang 9
nam 2008, ¢ viét hop dong mua ban voinhau cé chir ky cia cac thanh vién va da
giao nhan du tién. Khinao ChiP lam thu tuc chuyén quyén st dung dat trén néu
thiéu cac gidy to lién quan dén dat trén thicacho s& cung cap day du cho Chi P.
Pai dién cac ho déu trinh bay viéc mua ban trén 1a ban riéngcho Chi P cht khdong
ban cho gia dinh 6ng Q, anh B va dé nghi co quan Nha nudc ¢ thdm quyén tao
diéu kién cho Chj P sangtén bia d6 thuan loi.

Tai cdc bién ban doi chdt ngay 03/11/2018 giita Chi P, 6ng Q,ba C, anh B
Vi cac daidién hé gomba LTN,dngLNT,0ngL NP, baCTN,baB T T, dng
DVT,baLTT,baLTh,baBTT,baTTX,baPTX,baPTT,6ngLVT,baP
TH,babTK,ongLVT, babTT,baLTN,babTT,baLTT,baNTH,baB
T T ¢6 néi dung: Cachd dan xacnhan cac hd chi chuyén nhuong ¢t nong nghiép
cho mot minh Chj P va nhan tién truc tiép tir Chi P, chr khong ban va nhan tién tur
gia dinh 6ng Q.
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Tai ban ty khai ngay 05/11/2019, ngwoi dai dién theo uy quyén ciia UBND
huyén B V, thanh phé HN - dng N V T trinh bay:

Viéc mua ban chuyen nhugng dat ndng nghiép gitra cac ho dan véi nhau
khong thong qua chinh quyén dia phuong, nén viéc chuyén nhuong nay khéng hop
phap Néu cac hop dong chuyén nhuong cd du diéu kién phap ly, trung khop vm
s6 sach cua dia phuong thitam giao cho nguoi nhan chuyén nhuong va yéu cau
phaihoanthién cac thu tuc mua ban vdi co quan nha nude co6 tham quyén. Dlen
tich dat duthira va cac thira dat chua xac dinh rd nam trong khu vuc c6 tranh chap
chua rd ciia hd nao (thuc dia c6 thay d6ido gia dinh 6ng Q san lap va xay dung)
thitam giao cho gia dinh 6ng Q, khi ndo xac dinh dugc rd thi giai quyét sau. Viéc
gia dinh 6ng Q, anh B xay dung c4c cong trinh trai phép trén dat déu da duoc
UBND xaV T lap bién ban xt Iy vi pham. Khu vuc dat tranh chap hién gia dinh
6ng Q xay dung cac cong trinh trén dat thi tam thoi gitr nguyén hién trang, sau nay
néu phu hop quy hoach thiséxu 1y xem xétnéu khong phu hop thi xt 1y theo
quy dinh cta Phap luat. Di véi truong hop ngudi co yéu cau doc 1ap trong vu an
d0i lai dién tich dat d& cho muon, nhungkhongrd vi tri chinh x4c, néu c6 du cin
ctr this€ giao tra du dién tich da cho muon nhung vi triphaidam baophuhop vaoi
nhu cau sir dung cua cac bén. Néu cac bén théa thuanduoc, thi can tén trong su
thda thuén ctia cac bén trong viée giao tra lai dién tich da cho muon. Viéc tam giao
dat thiyéu cau giao theo hién trang strdung vi cac hinh thua dat da bisanlap. Yéu
cau cac bén phai tiép tuc hoan thién cac thi tuc gidy to tai co quan c6 tham quyén.

Trong qud trinh gidi quyét vu dn, UBND X& V T, huvén BV, thanh phé HN
cung cdp v kién tai Bién ban xdc minh ngay 18/10/2018; tai céng vin sé 34 ngdy
07/5/2019; Bién bdn ldy loi khai ngdy 26/05/2019; Bién bdn lam viéc ngdy
17/7/2019:

Nam 1992, 1993, x4 V T ciing thuc hién theo ké hoach d6 va giao dat cho
dan theo suat lao dong, khong giao theo khau (chigiao cho nhingnguoi 1a ntr d6
tuditlr 16 den 55;14 nam do tuditir 16 dén 60 tudi). Nam 1999, giao gidy chiing
nhan quyén sirdung dat va ghi tén chi ho dai dién. Do ban d6 do dac nam 1986
nén trén gidy chtimg nhan duoc cap ghi nhiéu thira khong cé trén ban do chi co s6
mii thé hién tach ra tir thira cii trén ban d6 299.

Hop ddng chuyén nhuong dat ndng nghiép vai cac ho dan do Chi P xuét
trinh cho Toa 4n va cin ¢l trén co so trich do hién trang thira dat ciia Cong ty
TNHH khao satva Do Pacban dd HN cung cap ty 16 1/1000 v&i ban d6 299 do
dac ndm 1986 (luu tai UBND xa V T). Nhimng thtra dat theo hop dong chuyén
nhuong do nguyén don cung cap nam  trongkhu vuc tranh chap giita Chi P va 6ng
Q, ba C theo hién trang sirdung dat gdm: Thira 1790;1784; 1787; 1788; 17892;
1785;1777;1771; 17743 theo bandd 299; trong d6:

- Thtra 1790 ¢6 dién tich 168m? v&i hgp dong chuyén nhuong do nguyén
don cung cip (gdm 6ng T 45m2+ Ong D 90m?2) thi dién tich con lai 13 33m2,

- Thtra 1784 ¢6 dién tich 324m2véi hop ddng chuyén nhuong do nguyén
don cung cip (6ng T 122m?2) thi dién tich con lai la 202m?

13



- Thira 1787 c6 dién tich 204m2véi hop dongchuyén nhuong do nguyén
don (X 51m2+ N 102m?) cung cap thidién tich con lai 1a 51m?2.

- Thira 1788 c6 dién tich 235m2véi hop ddongchuyén nhuong do nguyén
don cung cip (H 79m?2) thi dién tich con lai 13 156m2.

- Thtra 1789 (17892) ¢6 dién tich 318m? véi hop dong chuyén nhugng do
nguyén don cung cap (T 91m2+ T 91m?) thidién tich con lai la 136m?.

- Thira 1785 c¢6 dién tich 239m2 véihop dongchuyén nhuwong do nguyén
don cung cap (Q 79m2+ H 80m?) thi dién tich con lai 1a 80m?.

- Thira 1777 c6 dién tich 234m2véi hop ddngchuyén nhuong do nguyén
don cung cap (T 47m2+ T 43m?) thidién tich con lai 1a 144m2.

- Thira 1771 ¢6 dién tich 422m? véi hop dong chuyén nhuong do nguyén
don cung cip (L 137m2+T90m2+ K 180m?) thidién tich con lai 1a 15m?.

- Thira 1774 (gdm 17743) c6 dién tich 180m? v&ihop ddng chuyén nhuong
do nguyén don cung cap (Q 90m2+ T90m?2), d hét dién tich.

Nhiingdién tich con lai ctiia cac thira trén hién tai chua xac dinh duoc 1a cuia
nhitng hd nao.

Taiban danh sach 31 ho dan c6 dién tich rudngtaikhu B N ngay 26/6/2019
x4c nhan cila cac doi trudng quan ly nim dugc, nhung qua ddichiéu mot so thira
dét theo hop dong chuyén nhugng do nguyén don cung cap so voi két qua do dac
trich do khu vyc thira dat tranh chap do Congty TNHH khao satva Do Pac ban do
HN cung cip ty1& 1/1000va ban 356 299 do dacnam 1986 thi cac thira dat sau
khong nam trong ban d6 khu vyc tranh chip gitra Chi P v6i 6ng Q, ba C, anh B
theo hién trang surdung dat gém cac thwrasau:1772;1769;1668;1791;thwa 1797
+ 11745; 46 + 46; 11772, 177; 1769; 1772. Viéc cac thua trén khong nam trong
khu vuc tranh chap, do cac bén ty ¥ mua ban chuyén nhuong, chuyén d6i nhu thé
nao dia phuong khong nim bat dugc, nhung qua d6i chiéu cac thira trén khong
nim trongban d6 khu vuc tranh chép gitra ChiP, anh B, 6ng Q, ba C.

Quan diém cia UBND x3 V T: V@ tinh cam thi chia d6i sb dat rudng tranh
chap dé giit tinh cam va cham dat vu kién. Vé mét phap ly,viéc mua ban chuyén
nhuong gitta cac ho khongthong qua chinh quyén dia phuongnén khi giai qu yét
néu cac hop dong chuyén nhuong co du diéu kién phép 1y, trung khép véi sd sach
cua dia phuong thi giao cho ngudi nhin chuyén nhuong. Con dién tich dat du thira
nam trong khu vuc tranh chip chwa rd 13 cia ho nao (thue dia co thay d6ido anh B
va gia dinh san 14p)thitam giao cho anh B va gia dinh 6ng Q quan Iy sau nay xac
dinh 0 dia phuong s€ xr Iy sau theo quy dinh ctia phap luat. Cac bén phai hoan
thién thii tuc gidy to chuyén nhuong tai co quan nha nude cé thim quyén.

Khu vuc dit tranh chap hién gia dinh 6ng Q, anh B xay dung cac cong trinh
trén dat thitam thoi giit nguyén hién trang, sau nay néu phuhop quy hoach thi s&
xtrly xem xétnéu khongphuhop thixirly sau theo quy dinh ctia Phap luat.

Qud trinh thu thdp chung cir:

Nhitng nguoilam chung - baP TV, baBTT,baLTD,ongb V'T,6ngL X
A trinh bay: Cac 6ng ba khong duoc ching kién viée giao dich mua ban chuyén
nhuong dat gitra cac ho gia dinh ¢ x3 v6i gia dinh 6ngQ, ba C, anh B, khong biét
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viéc giao nhan tién, chila anh B goi dén nho ky ho thi ky vi tinh cam con thuc té
khong co chimg kién.

Nguoi lam chimg - ong V N 'S cung cdp tai bién ban xdc minh ngay
18/10/2018: OngS 1am ban ké hoach cia HTX néngnghiép M T, V T, thoi diém
giao dat cho cac ho dan nhimgnam 1990.Nam 1992, Nha nudc giao dat cho cac
ho dantaithon M T, V T. Chinh sach giao dét 1a giao theo lao dong chir khong
chia theo khau, cu thé cho nhu’ng ngu’cn 13 nit c6 do tuditir 16 dén 55; nam do tudi
tlr 16 dén 60 tudi. Nha nudc cap gidy ching nhan dat nongnghiép trong d6 ghi dai
dién ho nhungthuc té chi 1a dai dién, con suat lao dong moi dugce cap dat. Thoi
diém d6, 6ng S 14 ngudi lap danh sach nhimg ngudi cd tén duge cap dat ndng
nghiép dé 1én danh sach thu tién dich vu. Tuy nhién, thoi gian cling qua lau nén
ong khongbiét UBND x4 V T con luu giit hay khong.

Nguoi lam ching - Ong LV N, sinh nam 1979, truong thon M T;0ngL V T,
sinh nam 1965, 6ng LN T, sinh nam 1960, 6ng PV N, sinh nam 1955, 6ng NB T,
sinh ndam 1959 cung cap y kién:

CéacongT, T,N, T la doi truongkhu rudng Xl'rf)é)ng C Ltrnam2014.Qua
ra soat danhsach thico 31 ho trongdanh sach chuyén nhuwong gitra Chi P va gia
dinh 6ng Q; ngodira, khongnam duoc viée sir dungva chuyén nhuong giira cac
ho v6i nhau. Thuc té ¢6 hién tuong cac ho tu déiruéng dé canh tac va tu ch uyén
nhuong qua nhiéu nguoi khong bdo cdo nén cac ong khong nam dugc; cac ong
cling khong nam duge vé ndi dung Gidy chimg nhan Quyen sidung dat giita cac
h. Tai khu vuc tranh chap, thingoai31 ho c6 tén trong sOsach cac doi quan ly,
cac 6ng khdngrd c6 ho nao canh tacnita khong. Védién tich dat theo sé thira co
tang giam theo thyc dia hay khong cac ong ciing khong biét.

Tai bién ban dinh gia tai sanngay 17/10/2018 vangay 15/7/2020 cua Hoi
dong dinh gid nhwsau:

Tai san trén khu vyc dat tranh chap:

- 01 nhaban mailop ton, dai8,8mx 8,5m = 74,8m2;con50% gia tri st dung
572.000dx 74,8m?=42.785.000 VND.

- 01 maivay lop tondai8mx rong 6,4m=51,2m2con 60% giatristir dung cé
214 240.000d x 51,2m2=12.288.000 VND.

- 01 maivay lop tondai9,1mx 4,5m = 40,95m2gia tri st dung con 60% co gia
240.000dx 40,95m?=9.828.000 VND.

- 01 twong da hoc con 60% gia trisw dungco gia 1.051.299d/m?, chiéu dai 31,5
m?2x 736.000d/m?=23.184.000 VND.

- Tudng rao sit lugi B40, dai 129m x 02 cao = 258m2 (lam nim 2014, con 60%
giatrisudung) 141.000dx 258m2=36.378.000 VND.

- 01 tuong ke d4 hoc phia dudi tangrao ludi sat B40, con 70% gia tri sir dung
736.000dx 180,6m3=132.921.000 VND.

- 01 doan tudngbangton 60m x 73.500d/m2=4.380.000 VND.

- 01 san bé tong dai 180m2 con 50% gia tri s dung la 132.000d x 180m?2 =
23.796.000 VND.

- 01 cong mai lop tdn cd tru congbington ¢ gia 20.000.000 VND.
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- 01 giéng khoi x4y gach sau 12m, xay nim 2008, con 50% gia tri s dung c6
2id 500.000d x 12m=6.000.000 VND.

Phan ao:

Xung quanh xay tuong bao ke da hoc (con 70% gia tri st dung) 175ms3 x
736.000d¢/m3=128.800.000 VND.

- Doan tuong bao dudi ao ké da hoc (con 70% gia tri su dung) 123,2m3 *
736.000d/m3=90.675.200 VND.

- 01 doan tuong da hoc (trong long ao) 7,35m3 x 736.000d/m3 = 5.410.000
VND.

- 01 tuong rao hoa sat dac quanh ao (con 50% gia tri sir dung) c6 gia
238.000d/m3x116m2=27.608.000 VND.

- 01 tru bé tdng cdt thép gitta long ao sdu 06m (xay nam 2014) co gia
200.000.000 VND.

Cay cbi: 08 cay keo dudng kinh 20-25cm gia 95.000d/cay = 760.000 VND; 02
cay keo c6 duongkinh 20- 30cm gia 240.000 VND; 07 cay xoan ¢6 duong Kinh
20-30cm gia 840.000 VND; 01 cay xoan ¢6 duong kinh 10-15cm gia 60.000
VND; 01 cay xi xanh duong kinh 20-25cm gia 130.000 VND; 50 cay buoi
duong kinh 3-5cm gia 3.000.000 VND;12 cay chudi nho, khdng budng gia
240.000 VND; 01 cay sdu duongkinh 15cm gia 240.000 VND; D4t d6 san nén
sdu 4m, co gia 74.100d/m?; Gia tri dat néng nghiép trong ciy hang nim
108.000d/m2.

Tai bién bdn xem xét tham dinh tai ché ngay 04/03/2021 ¢6 két qud nhusau:

Toa 4n da tién hanh tong dat hop 16 Quyét dinh xem xét tham dinh tai chd ddi
vo1 cac duong su nhung tai budi lam viéc khi doan lam viéc phéi hop vo1 chinh
quyén dia phuong tién hanh xem xét, tham dinh tai chd ddi vé1i tai san dang co
tranh chap nhung gia dinh 6ngD V Q, ba L T C,anh D V B 1a nhilng ngudi dang
quan Iy toan bo khu dat dang cé tranh chap nhung khong c6 mit, cira cong khoa,
doan lam viéc goi nhungkhongcod ai mo ctra. Do vay doan lam viéc khong vao
duoc khu dat dang tranh chap dé xem xét, tham dinh thyc té ma phaitién hanh
xem xét bangphu:ongphap quan sattirbén ngoainhin vao.

Tai san c6 tranh chip trong vu an “Poi tai san (Quyén sir dung ddt) "giita
nguyéndonla chiN TP véibidonladbngD VQ,baL T C,anhD V B va nhiing
Ngudoi c6 quyén loi nghia vu lién quan khac gdm co:

Thua dat c6 01 canh gidp véi duonglién xa B T; 01 mat giap voi canh dong
thon C L; mot mat giap voinha dan; 01 mat giap voinha dat cua gia dinh ong Q,
baC.

Toan b cac cong trinh xay dung, ciy cdi trong thira dt dang c6 tranh chap
khongthay d6iso voibién ban xem xét, tham dinh tai chd do Toa 4n nhan dan
huyén BV da thuc hi¢n.

Thtra dat dang c6 tranh chip nam tach biét voi nha dat cua gia dinh 6ng Q, ba
C va cdy xang. Dién tich nha dat cua gia dinh 6ng Q, ba C, anh B va cay xing
khong nam trong khudn vién thira dit tranh chap do Toa 4n nhan dan huyén B V
da do dac.
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Hién tai, toan bo thtra dat dang c6 tranh chap do gia dinh 6ng Q, ba C, anh B
quan ly sir dung.

Ngoai xem xét, tham dinh nhimg tai san trén, doanlam viéc khong xem xét,
tham dinh taisan gi khac.

Ban én dén su so tham s 09/2020/DSST ngay 24 va 29/09/2020 ciia Toa dn
nhdn ddn huyén BV xu:

Xir: Chap nhan mot phan don yéu ciu khoikién ctia chi N T P.

1/ Tam giao cho chi N T P dugc quan 1y va st dung dién tich dat nong
nghiép khu vyuc thon choM, x4V T, huyén BV, thanh phd HN141572m2 (c6 so
do trich do kém theo). Chi P phai hoan thién cac thu tuc gidy to chuyén nhuong tai
cac Co quan Nha nudc c6 tham quyén doi véi 17 hop dong mua ban chuyén
nhuong gitra cac ho cu thé: ho ongL XT,hoongLV T, hobaTTX,hdong L V
H, hongD VT, ho ongPV Q,hoba B TT,hoong TV N,hoong TVH
(Canh), hoongNV L, hoongLHT,héongTVQ,hoong LV T, hoongL N
D,hobaP TT,hobaB T T,hoba B T T c6 tong dién tich dat1a 1370m2. Con
dién tich dit 202m?2 chd co quan Nha nudc cd thim quyénkhinao xac dinh ro giai
quyét sau theo quy dinh ciia Phap luat.

2/ Tam giao cho ongP V Q,ba L T C, anh P V B dugc quyén quan Iy va sir
dungdién tich dat néngnghiép khu vuc Thén ChoM, x4V T, huyén B V , thanh
phd HN c6 dién tich 1572m?2 (c6 so d6 trich do cu thé kém theo). Chd co quan Nha
nudc ¢d tham quyénkhinao xac dinh rd s& giai quyét sau theo quy dinh ctia Phép
luat.

3/ Céc tai san, ciy cbi trong trén dat gia dinh 6ng Q, ba C va anh B xay
dung va trongnam trén phan dat ndng nghiép dugc tam giao cho bén nao thi sé
tam giao cho bén d6 duoc quan 1y va sir dung chd cac co quan Nha nude ¢6 tham
quyén giai quyét theo quy dinh ctia Phap luat.

4/ Giaochoanh L V C, chi L T L duoc quyén quan Iy va sir dungdat nong
nghiép khu vuc Thon CM, x4V T, huyén B V, thanh phé HN ¢6 dién tich 164m?2
(c6 sodo trich do kém theo).

5/Bac cac yéu cau khac clia cic duongsy.

Ngoai ra ban an so tham con quyét dinh vé an phi, quyénkhang cdo cua cac
duong su.

Ngay 12/10/2020, Toa an nhan danhuyén B V nhian donkhang cao dé ngay
12/10/2020 cuachi N T P; pham vikhangcao latoanbd banéan so tham.

Oud trinh thu thdp chimg cirtai cdp phiic tham,

Tai bién ban lam viéc ngay 04/03/2021, Céng vin sé 20/UB ngdy
12/03/2021 UBND X8 V T cung cdp bé sung y kién:

Ong H V T nhan congtac lam can bo dia chinh-xaydung xa V T tir thang
10/2012. Thang 02/2021, 6ng T duoc bo nhiém lam Pho chii tich UBND x4 V T.

1. V& ngudn gdc dat, hién trang dat nam trong hay nam ngoai dién tich dat
tranh chap: Trong qué trinh Toa &n nhan dan huyén B V giai quyét theo thu tuc so
tham tranh chap vé viéc “Poi tai san (Quyeén sir dung dat) “gitta nguyén don 1a chi
N TP véibidonladngP V Q,baL T C,anhD V B vanhiing nguoi co quyén lgi
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nghia vu lién quan khac. UBND x&@ V T do 6ng H V T ¢0 lam viéc véi Toa an
nhan dan huyénB V vadi tu cach Can b d/ia chinhx@V T. Trongdo, tai danh sach
cac ho cé ruongkhu D N lap ngay 26/6/2019 co xacnhan caa 6ngH V T va cac
doitruonglaL V T,PV N,L NT,N B T déuxac nhan31ho ban dat ruong voi
sb thira, dién tich (kém theo); va toan bo dién tich 31 ho ban ruéng nay déu nam
trong khu vuc Chi P véi gia dinh dng Q, ba C, anh B dangtranh chap.

Tuy nhién, tai bién ban lam viéc ngay 17/7/2019 véi Toa an nhan dan
huyén BV thiUBND xaV T cd xac nhan ndidungsau: “Taibandanhsach 31 hg
dan cé di¢n tich rugng tai khu D N ngay 26/6/2019 xac nhdn cia cdac doi truweong
qudn Iy nam dwoc, nhung qua déi chiéu mét sé thira ddt theo Hop dong chuyén
nhwong do nguyén don la Chj P cung cap so véi két qua do dac trich do khu vuc
thira dattranh chap do Congty TNHH khdo sdt va do dacbdn dé cung cdp ty 1é
1/1000 va ban d6 299 do dac nam 1986 thi cac thira sau khoéng nam trong khu
vire tranh chdp giiza Chj P véi 6ng Q, ba C, anh B géom cac thera sau: 1772; 1769;
1668; 1791; 1797+11745; 46+46; 11772, 177; 1769; 1772. Viéc cac thua trén
khéng nam trong khu vuc tranh chdp, do c&c bén tw y mua béan chuyén nhuong,
chuyén déi nhu thé nao dia phwong khéng nam bat dwoc, nhung qua déi chiéu cac
thiza trén khéng nam trong khu v tranh chdp giiza Chi P, anh B, dng Q, baC 7.

Ly do 46 UBND x V T xac dinh ndi dungtrén do Toa an nhan dan huyén
B V khdngnoird yéu cau, cung cap ban d6 photo khong dingty & nén khi ap vao
ban d6 299 ¢4 cho két qua khdng chinh xac.

Sau khi c6 két qua cia ban an so thamthi UBND x& V T ¢6 x4c nhan cho
13 ho dan vé viéc dat cua 13 ho dan (thudc danhsach nhitng hd ban rusngma ban
an so tham cia Toa an nhan dan huyén B V xacdinh khéng nam trong dat tranh
chap) thudc xadong C L.

Vé yéu cau caa Toa an HN d6i véi dién tich dat cia 13 ho dan da ban
ruong trén thudc xtiddng C L trén cé nam trongkhudn vién dat dang tranh chéap
gitra Chi P v¢i gia dinh 6ngQ, ba C, anh B khong?; Néu khdng thudc dat tranh
chap dat thihién nay dat caa 13 ho hién dangnam o dau ?; phan vuot qua phan
dién tich dat da mua cua cac con lai thuoc thira ndo caa ban d6 299 do v& nam
1986 ?

Vi y&u cau ndy caa Toa an nhan dan Thanhphd HN, UBND x4 V T sau
khi &p File mém, ban vé& gidy caa don vi do dac do Congty TNHH khaosat va do
dac ban dd cung cap ty 1& 1/1000 d¢é ap thira xac dinh vi tri cia ting thira dat mot
cach chinh xac va UBND x4 V T cung cap nhusau:

Danh sach cac ho lap ngay 26/06/2019 cd xac nhancaadngH V T va cac
d6i truong Tuan, Ngot, Thinh, Thu xacnhancd 31 ho nhungthuc chat chi cé 30
ho vi s thirtu 5 va 31 bitring. S thuty 16 1A D V T;s6 thatw 30 1a B T T chu
khongphailaB T T.

Déi véi dién tich caa 10 ho dan da ban rudngthudcban dd 299, do v nim
1986 nam trong dat tranh chap gitta Chi P va gia dinh 6ng Q gém ho, cac thua, Véi
dién tich nhu sau:

1.Ho baP T H, dién tich 92m?, thiras6 1791;
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2.H60ngP V T, dién tich 86m2, thtra s6 1668;

3.H60ngP V'Y (vo D), dién tich 93m?2, thirasd 1772;

4.Hodng L V K, dién tich 180m2, thtra $6 1791;

5.Ho6ngD V T, dién tich 86m2, thira s6 1668;

6.Ho 6ngD V S, dién tich 92m2, thirasd 1791;

7.HOobaD T S, dién tich 90m2, thira sb 1772;

8.HodngL H T, dién tich 46m2, thira s6 1797 (theo x&c nhan cia doi trudng
trude day ghi saisd thia vao Giay chiing nhan QSD dat1a 1790) va dién tich 46
m?, thira s6 1174 (theo xac nhan cia doi truong trudc day ghi sai sé thira vao Giay
chung nhan QSD dat 4 1774);

9.Ho6 6ng L N T, dién tich 137m2, thira s6 177 (theo xac nhan cua doi
trudng trude day ghi sai s thira vao Giay chingnhan QSD dat 12 1771);
10.H6 dng B V N, dién tich 94m2, thira s6 11772 (theo x&c nhan caa doi
truong trude day ghi sai s6 thua vao Giay chingnhan QSD dat 12 1772);
Déi vai dién tich cia 03 ho dan da ban rudngthudcbandd 299, do v nim
1986 thi khdng nam trong khu datdang tranh chap gitra Chi P va gia d¢inh 6ng Q
gém hd, cac thira, v6i dién tich nhu sau:
1. Hodng L V H (Chién), dién tich 85m2, thira s6 1769;
2. Hoong L V T, dién tich 85m2, thira s 1769;
3. Hoong L V T, dién tich 84m2, thirasb 1769.
2. Bbivai viéc giai quyét khiéu nai trong qua trinh gia dinh anh Quang, ba
C, anh Quangxay dung: Gia dinh 6ng Q di tién hanh xay dung tudngbao va mot
sb cong trinh bén trong. Nam 2015, loi dung viéc khu dat dau gia bén canh xay
dung cac hang muc thi gia dinh 6ng Q tiép tuc xay dung, Chi P c6 ¢& nghi UBND
x4 can thiép thi UBND x4 V T d4 tién hanh kiém tra, 1ap bién ban vi pham hanh
chinh dat daiva ra Quyét dinh xa phathanh chinh s 104 ngay 16/03/2015.
Hién nay, vé mit quy hoach datthidién tich dattranh chap néu trén van
thudc dién tich dat néngnghiép.

Taiphién toa phiic thdm:

ChiN T P trinh bay: Tai giai doan phitic tham, chi khong c6 yéu ciu moi luat
su bao vé quyén va loi ich hop phap cho chi ma chi tu bao vé. Sau phién toa so
tham, chi da co yéu cAu khang cao toanbd ban an va da nop kém theo don xacnhan
cua 13 ho dan ma cip sothamxacdinh 1a khong thudc dat gia dinh 6ng Q, ba C,
anh B dang quan Iy; xac nhannay déu c¢6 xdc nhan cia UBND xa V T vé viéc 13 ho
dan nay déu thudc bando 299.

Ngudn gdc nha dat nhu sau, trude ddy chi co cdy xang ¢ bén ngoai, nha cap 4
ctia 6ng Q, ba C & bén trong. Satdo la dat nong nghiép cia 31 ho dan. Tai thoi diém
d6 van la rudng, co borudng. Trude khily hon, chi dd hoimua va chi rudng da ké
khai dién tich, tén ho vao gidy t& dé chi chuan bi lam tha tuc chirho chua ky, chua
nhan tién cua chi. Sy viéc mua ban bingit quingdo chiva anh B ly hon. Sau khi
chi ly hon xong, chilai tiép tuc muaban, giao tién cho cachd dan. Do ly hon, nén
chi khong con & d6, chi co rao ludi B40 lai xung quanh dat da muava dé diy cho dé
xay dung.
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Niam 2015, chithdynha 6ng Q, ba C, anh B san lap; chidd ba lan 1am don lén
UBND x& V T va Thanh Tra xay dung khong cho xay. Nhung gia dinh 6ng Q, ba C,
anh B xay dung vao ban dém; di bi phat vi phamhanh chinh hai 1an. Do gia dinh
anh B van x4y dung nén chi phai khoikién ngay tirnam 2015,

Chi khéng dinh viéc UBND x3 xac nhan dién tich 13 ho danbéan dat cho chi
vi tri dat khong thudc dat tranh chap 1a khong dung; dién tich ca 30 ho dan déu
thudc thira299 va déu nam trong dién tich dat tranh chip ma gia dinh 6ng Q, ba C,
anh B dang quan Iy st dung. Thuc té hién nay, ngoai 30 ho dan nay thuécxa V T
thixung quanh d6 thudc xa C L va dan da xay nhakin, khongcon dat ruong xung
quanhnén ranh giéi da cb dinh.

Theo do dac cua Toa an nhin dan huyén B V dién tich thuc té nhiéu hon
tong dién tich chi dd mua ctia 30 hd dan vi giita cac thira rudng ctia mdinha déu co
duong bo rudng déngin chia va 16i di. Ngoai ra, c6 mot muongnhoé dé dan nudc.
Xungquanh khuvuc rudng cua 30 h dan trén la duongbé tongbao quanh thudc
x& khéc, khdng co dat hoang hoa nao dékhai hoanghay 1an chiém thém.

ChiL T L trinh bay: Chi giit nguyén y kién d trinh bay tai cdp so tham; chi
dé nghi Hoi dong xét xtr gitr nguyén phan quyén loi ciia vo chongchitaiBan an so
tham. Chi xac nhannhu Chi P trinh b?ly véviée gitta cac thura rudong cua moi nha
déu c6 duong borudng dé ngin chia va 16i di. Ngoai ra, c6 mot muongnho dé dan
nudc. Xungquanh khuvyc rudongcua 30 hg dan trén la duongbé tong bao quanh
thudc xa khac, khdng cé dat hoang hoa nao dékhaihoanghay lan chiém.

Daidién Vién Kiém sat nhan dan Thanh phd HN phatbiéu quan diém:

V& t6 tung: Hoi dong xét xir va cac duong su tuan thu day du cac quy dinh cua
Bo
luat té tung dan su tir giai doan thu Iy vu an ¢én phién toa xét xt vu an.

V& noi dung: Pé nghi Hoi dong xét xir ap dungkhoan 2 diéu 308 Bo luat tb
tung dan sy nim 2015; stta mot phinban an so thim cua Toa 4n nhan dan huyén B
V theo hudng chap nhan mot phan khang cao ciia nguyén don doi véi dién tich dat
cta 10 ho dan khong duogc cap sotham chap nhan: Budc gia dinh 6ngQ, ba C, anh
B théo d& cac cong trinh xay dung trén dat tra lai nguyén trang dat nong nghiép tra
lai cho Chi P dién tich dat ndng nghiép ctia cac ho gia dinh: PTH; PV T (B T T);
PVY(LTPD),LNT,LVK;PTC(chonglaLHT),BVN;DVT;PVS;PT
S. Dbivéi dién tich dat cia 3 ho dan khongnam trongdién dat tranh chap ba C,
6ng Q vaanh B quan Iy tam giao cho Chi P quan 1y str dung.

Sau khi nghién civu cdc tai liéu, chitng cir ¢6 trong hé so vy an dwockiém tra
cong khai tai phién toa, sau khi nghe cac duong sy, Ludt su tranh luan, sau khi
nghey kién cua daidién Vién Kiém sat, Hoi déngxét xw nhandinh:

NHAN PINH CUA HOIPONG XET XU
[1].Vétd tung:
[1.1]. Vé pham vi khéi kién, quan hé phép ludt:
Nguyén don - chi N T P yéu cdu Toa anbudcdngD VQ, baL T C,anh D
V B phai tra lai dién tich dat theo nhu céc hop déng mua béan dat chi d3 nhan
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chuyén nhuongtaithon M T, X3V T, huyén B V, HN. Do vy, day 1a tranh chép
doi quyén strdung dat theo khoan?2, Diéu 26 Bo luat té tung dan su2015.

[1.2]. Vé tham quyén:

Bidonladngb VQ,baLTC,anhbVB va dat tranhchép taithon M T,
x4V T, huyén B V, HN nén vy 4n thudc thim quyen giai quyét ctia Toa 4n nhan
dan huyen BV, HN theo diém a khoan 1 Diéu 35;diém a, ¢ khoan 1 Piéu 39 Bo
luat td tungdan synam2015.

[1.3]. Vé chitng cir:

Trong qua trinh Toa 4n giai quyét vu an, Toa 4n da tién hanh phién hop vé
kiém tra viéc giao nop chung ctr, cac duong su xdcnhan cac tai li€u giao ndp da
day du tronghd so vu 4n, khong con tai liéu, chimg ctr nao khac can bé sung. Cac
duong sy da dugc tiép can toan bo tai li€u, ching ctr c6 trong ho so do hai bén
duong sy cung cap va Toa an thu thap. Cac bén duong su déu khong phan di
chtng ctr cac duong sy ndp va Toa an thu thap; khong yéu cau triéu tap duong su,
ngudi lam chimg. Do vy, nhimgtailiéu c6 tronghd so vy anma Toa an st dung
lam can ctr gidi quyét du diéu kién 1a ching ctr theo Diéu 93 Bo luattd tungdan sy
nam2015. Toa 4n so tham da thu thap chung ctr ding quy dinh cua Bo luat to tung
dansunam?2015.

[1.4]. Vé khéng c4o:

Tai phién toa so thim, Chi P ¢6 mat; ngay 12/10/2020, chi N T P ¢6 don
khéngcao toanbd ban an sotham; ChiP da nop tamung an phi phuc tham trong
han luat dinh. Do vay, Khang cao dam bao vé cht thé, hinh thirc, ndi dungvatrong
thoi han khang cdo theo quy dinh taiDicu 271, Dicu 272, Piéu 273 cua Bo luat t6
tungdan sy nam 2015.

[1.5]. Vé sw vang mdt ciia cdc dieong sw tai phién toa phictham:

Cac duongsu da duoc triéu tap hop I¢ lan tha hai. Tai phién toa, c6 mat chi
N T P, chi L T L; vang mat cac duong su khéc, trong d6, UBND huyén B V ¢
don xin xét x{r vang mit.

Ho6i dong xét xir thay can xét xir vang mat cac duong su theo quy dinh tai
khoan 2 Biéu 296 B¢ luat té tung dan sy nam 2015.

[2] Xét yéu cau khéikién cia chi N T P:

ChiN TP vaanhD V B trudc diy 1a v chong, d ly hon theo Ban an ngay
20/08/2008 cuia Toa &n nhan danhuyénB V.

Theo 101 khai ctia Chi P thi sau khi ly hon, tirthang 09/2008, Chi P ¢6 mua
dat ndongnghiép tai canh dong C L cia 30 ho gia dinh ¢ thon M T, x4V T, huyén
B V, Thanh phd HN. Kém theo 16i khai, Chi P va c6 xuat trinh29 hop dong mua
ban co chir ky cua 29 ho gia dinh (01 ho gia dinh co muabanlaba B T T nhungbi
that lac). Loi khai cua Chi P phu hop véi16i khai caa 30 ngudi cha dat duoc giao
d4t nong nghiép déu xac nhan nam 2008 di ban dit cho Chi P vanhan tién tir Chi
P. Truonghop tuy bithét lachop dong chuyen nhuongnhung Ba T xacnhén co
chuyén nhuong dat cho Chi P va nhan tién tir Chi P; pht hop véi s6 sach dia chinh
cua UBND x4 V T. Do vay, Hoi dong xét xir thay c6 cin cir dé xac dinh, sau khily
hon vai anh B, Chi P da nhan chuyén nhuong cua 30 hd dan tai khu vuc canh déng
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CL, thén M T, xa V T, huyén B V, Thanh ph HN; viéc nhan chuyén nhugng
quyén st dung dit nong nghiép 1a phu hop véi Dicu 388, Diéu 389, Piéu 405,
Diéu 438, Diéu 439 Bo luat dan sy ndm 2005; phuhop véi Didu 106 Luat dat dai
nam 2003.

D6i véi 1oi khai cua dng Q, ba C, anh B khainhan chuyén nhuong dit nong
nghiép doi véi 30 ho gia dinh (trung danh sach ma ChiP xuat trinh ¢ trén); 6ng Q,
ba C, anh B xuét trinh ban photo 36 hop d6ng mua ban chuyén nhuong dat nong
nghiép nhung khéng cé ban gbc; trongcac hop dongnay khong thé hién cac noi
dung giao dich nhu Giéy ching nhan QSD dat, sb thira, dién tich khong trung
khop. Toan bo 30 cht ban dat ciing pht nhan viéc ban cho 6ng Q, ba C, anh B; 101
khai cia mot s6 ngudi 1am chung xac nhan khong chimg kién viéc mua ban
chuyén nhugng. Do vay, khong cé cin cir ¢é chip nhan 10i khaicaa 6ng Q, ba C,
anh B.

Theo két qua do dac thyc dia khu vuc dat tranh chap thi dién tich dat khu vuc
tranh chép co téng dién tich 1a 3.308m?; trongdo6 ¢6 dién tich 27 hd da ban cho
Chi P gdbm:

Ho 6ng T V H (C); dién tich 13 80m?, thira dat 1785;
Ho dng L V H; dién tich 79m2, thira ¢4t 1788;

Ho dng P V Q: dién tich 79m2, thira dat 1785;

Hoba B T T; dién tich 47m2, thiradat 1777;

Hoba P T T; dién tich 90m2, thiradat 1771;

Hoong TV N (baT); diéntich 102m2, thira dat 1787;
Hoong T V Q (baT); dién tich 90m2, thira dat1774;
Hoong L N T (ba K); dién tich 137m2, thira dat1771;
. Hoba T T X; dién tich 51m2, thira dat 1787;

10 Hoong L V T (ba S); dién tich 122m2, thira ¢4t 1784;
11.H6 6ng L X T (ba H); dién tich 45m?, thira dat1790;
12.H66ng D V T (ba N); dién tich 91m?, thira dat 17892;
13.Ho ba B T T; dién tich 43m2, thiradat 1777;

14.Ho ba B T T; dién tich 43m2, thira dat 1777;
15.H66ng L V T (ba T); dién tich 91m?, thira dat 1789;
16.H6 6ng L H T (ba L, tic Tuyét); dién tich 90m?, thira dat 17743;
17.H6 6ng L N b (ba K); dién tich 90m?, thtra dat 1790;
18.Ho ba P T H; dién tich 92m?, thugc thira dat 1791;
19.H6 6ngP V T (ba T); dién tich 86m2, thira dat 1668;
20.Ho 6ngP V Y (bab); dién tich 93m2, thira dat 1772;
21.Ho ongL N K; dién tich 180m2, thira dat 1791;
22.Ho ongb V T; dién tich 86m2, thira dat 1668;

23.Ho 6ngD V S, dién tich 92m2; thira dat 1791;

24.Ho ba b T S; dién tich 90m?, thira dat 1772;

25.Ho dngL H T, dién tich 46m2, thira ¢4t 1790 vadiéntich 46m2, thaa sb
1774;

26.Ho 6ngB V N (N), dién tich 94m?, thira dat 1772;

CoOoONoORRwbE
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27.Ho 6ngN V L; dién tich 137m2, thira dat 1771;
Tongcong la 2.412m2.

‘Tuy hop dong gitta Chi P v6i cac ho dan chua diung thu tuc phap ly vé
chuyén nhuong quyen st dung dat nong nghlep vé noi dung va hinh thtc. Tuy
nhién, ca bén chuyen nhugng va bén nhan chuyen nhuong déu x4c nhan sy viéc;
¢ yéu cau thuc hién tiép hop dong. Nhu vay, Hoi dong xét xir c6 du co so két
luan 2.412m21a dién tich dat caa ChiP nhan chuyén nhuongciacac hd dan nam
trong khu vuc tranh chap v6i dng Q, ba C, anh B.

Hoi dong xét xtr thay, cin cir theo Picu 163, Diéu 164, Diéu 166, Diéu 169;
Diéu 502, Piéu 503 B luat dan sy nam 2015 can chap nhan yéu cau khai kién cua
chi N T P; can giao cho Chi P dugc str dung dién tich dat 2.412m2; Chi P phai
hoan thién thu tuc cdp Gidy chimgnhan QSD déttai co quan nha nudc c6 thim
quyén d6ivéi dién tich nay theo quy dinh ctia phap luat.

Cac duongsu déu thira nhan, tai dién tich dat tranh chép c6 01 thira dt cua
gia dinh chi L, anh C dién tich la 164m?.

Déi véi dién tich con lai trongkhu vuctranh chép la: 3.308m2 -2.412m?2 -
164m?2=732m?2. Qué trinh giai quyét vu an, 6ng Q, ba C, anh B khong chimg minh
duoc da nhan chuyén nhuong dat rudng cua ho gia dinh nao tai khu vuc d at tranh
chip. Taiphién toa, cac duong sy c6 mat xacnhan phan dién tich déidu 1a dudn g
bo rudng cia cac thira dat rudng dé ngan chia va 16i di ciia cac cac thira rudng,
xung quanh dién tich nay khéng c6 m? dat hoanghod nao d¢é khai hoang hay lan
chiém. Hoi ddng xét xir nhan thay, Chi P nhan chuyén nhuong dt rudng ciia 27 hd
vo1 cac dién tich va thudc cac thura ruongkhdcnhau; gitta cac thira dat rudng co
cac duong bod rudng dé ngin chia va di lai 1a phu hop voi thuc té. Do hinh hoc cua
toan bo dién tich 1a mot khdilién k&, nén can tach riéng di¢n tich dat 732m2vatam
giao cho Chj P tam quan 1y toan bo dién tich di du nay; Chi P phaichap hanhcac
quyét dinh cta co quan quan Iy nha nuée c6 tham quyén véphan dién tich 732m?2
theo quy dinh cuia phép luat.

Phan tai san, cong trinh, cdy cdi gia dinh 6ng Q, ba C, anh B xay dung,
trong cay trén dat nong nghiép da bixir Iy hanh chinh. Tai Quyét dinh xir phat vi
phamhanh chinh trong linh vuc dat daisé 104/QD-XPHC ngay 16/03/2015 va
Quyét dinh xtr phat vi pham hanh chinh trong linh vuc dit daisd 124/QD-XPHC
ngay 31/03/2015 c6 ndi dung: "Bién phap khéc phuc hdu qua: Tw thdo dé todan b
cong trinh vi pham da xdy dung trén ddt néng nghiép tai khu Cho Mo, trén ddt
nong nghiép thuécthon M T, xaV T va van chuyén toan bo vat lieu thao do di noi
khdc. Bugc khoiphuc lgi tinh trang cua dat nhue truce khi vi pham"

Do vay, can xac dinh day 1a cac cong trinh xay dung, trong cay trai phép.
Hoi dong xét xur thay can budcong D V Q, ba L T C, anh D V B thuchién thdo d&
cac cong trinh xay dung trén dat, giao dién tich dat cho Chi P sir dung (c6 so do
kem theo).

Déi vé6i dién tich cua 03 ho dan dd ban rudng thudc ban dd 299, do vE nam
1986; theo cung cip cia UBND x3 V T khong nam trong khu dat dangtranh chap
gitta Chi P va gia dinh 6ng Q, ba Chic, anh B gdm hd, cic thira, véidién tich nhu
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sau: 1/Ho 6ng L V H (C), dién tich 85m?2, thira dat 1769; 2/ H6 6ng L V T, dién
tich 85m2, thirasb 1769;3/Ho ong L V T, dién tich 84m?2, thiras6 1769. Hoidong
Xét XU théy can x4acnhan viéc Chi P 4 nhan chuyén nhuongcua cdc ho dan trén
dé dam baod quyén tai san ctia ChiP.

[3] Xét yéu cauddclap ciachi LTL,anhLV C:

Céc duongsu déu thira nhan, tai dién tich dat tranh chép c6 01 thira dt cua
chi L, anh C dién tich Ia 164m?2. Do khong xac dinh dugc vi tri cli nén Toa so tham
giao cho chi L, anh C 164m2dat cua gia dinh theo vi tri pht hop véi hién trang 1a
¢6 can cir. CanbudcongD V Q,baL T C,anhD V B thao dd cac cong trinh xay
dung trén dat, giao dién tich 13 164 m2cho chi L, anh C (c6 so d6 kém theo).

[4]. Xét khang cao chi N T P: Tirnhitngnhan dinh trén, Hoi dong xét xur
chip nhanyéu cau khang cdo ciia ChiP; sira ban 4n so thim theo d6 giao toan bo
dién tich dat tranh chap con lai (sau khida trirdién tich 164m2 tralai cho chi L,
anh C)chochiN T P.

[5]. Xét dé nghi ciia daidién Vién kiém sat nhian dan Thanh phé HN:

Pé nghi cua daidién Vién kiém sat nhan dan Thanh phd HN phu hop véi
nhan dinh cua Ho1 déng xét XU nén can chép nhan.

[6]. Vé an phi:

[6.1]. Vé dn phiso tham:

Do yéu cau khéikién cia Chi P duoc chap nhan nén ChiP khéngphai chiu

anphidan su sotham;

Do yéu cau khai kién caa Chi P dugc chap nhan nén 6ng Q, ba C, anh B

mdi ngudi phai chju 300.000 ddng an phi dan suso thim theo quy dinh tai Diéu
27 Phap 1énh an phi, 16 phi Toa an. Tuy nhién, do dng Q, ba C 1a ngudi cao tudi
nén dugc mién an phi dan suso tham theo quy dinh tai diém d khoan 1 Diéu 12
Nghi quyét 326/2016/UBNT-QH 14 ngay 30/12/2016 caa Uy ban thuong vu Qubc
hoi va Diéu 9 Luat nguoi cao tudiniam 2009.

Chi L, anh C duoc chap nhan yéu cau doclap nén khongphai chiu an phi
dan sy so tham.

[6.2]. Vé dn phi phiic thdm: Do ban 4n so tham bi stra nén duong su c6
khangcao la Chi P khong phai chiu 4n phi dan sy phic tham.

Vicac lé trén,

QUYET PINH
Ap dung:
- Diéu 388, Diéu 389, Didu 405, Diéu 438 BO luat dan sy ndm 2005;
- Diéu 163, Piéu 164, Diéu 166, Biéu 169; Diéu 502, Piéu 503 B luit
dansuynam2015;
- Diéu 106 Luat dit dainim 2003;
- Diéu 166, Diéu 167, Diéu 168, Diéu 169 Luat DAt Dainim 2013;
- Diéu 2 Luat ngudi cao tudinam 2009;

24



- Can cir Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016
ctia Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
Iy vastt dungan phivalé phiToa an.

Xu’ Chap nhan mot phankhang cdo ciia chi N T P; sira Ban 4n dan su so
tham s 09/2020/DSST ngay 24 va 29/09/2020 ctia Toa annhandan huyén B V,
cu thé:

[1]. Chap nhan yéu cau khoikién cuachi N T P.

[1.1]. X4c nhan dién tich 2.412m2 datnong nghiép taitai xadong C L, thon
M T, xaV T, huyén B V, Thanh phd HN 1a dién tich dat caa chi N T P dd nhan
chuyén nhuong theo cac hop dong chuyén nhugng dat nong nghiép cua cac hd dan
gom: Ho gia dinh 6ng T V H (C); Ho gia dinh 6ng L V H; Ho gia dinh 6ngP V Q;
Ho gia dinhbaB T T; HO gia dinhbaP T T; HO gia dinh 6ng T V N (ba T); Ho
gia dinhong TV Q (ba T); HO gia dinhong L N T (ba K); HO giadinhba T T X;
Ho gia dinhong L V T (baS); HO gia dinhongL X T (baH); Ho gia dinh 6ng B
V T (ba N); HO gia dinhbaB T T; Ho gia dinhbaB T T; Ho gia dinh 6ngL V T
(ba T); HO gia dinh 6ng LH T (ba L, tic T); HO gia dinh 6ng L N D (ba K); Ho
gia dinhba P T H; HO gia dinhongP V T (ba T); HO gia dinh dngP V Y (ba b);
Ho gia dinh 6ng L N K; HO gia dinh 6ng D V T; H§ giadinh 6ng D V S; Ho gia
dinhbab T S; HO gia dinh ongL H T; H) gia dinh6ngB V N (N); H¢ gia dinh
ongNV L.

[1.2]. Giao cho chi N T P duoc quyén quanly, st dung dién tich 2.412m?
datnongnghiép taixardong C L, thon M T,xaV T,huyén B V, Thanh phd HN;
(c6 30 dd kém theo).

Chi N T P ¢ nghia vu dén co quan Nha nudccd tham quyén dang ky bién
dong quyén str dung dat va dé nghi dugc cip Gidy chimgnhan quyén sir dung dat
san xuat nong nghép d6ivaidién tich 2.412m2 dat san xuat ndéng nghiép tai xur
dongC L, thon M T, x4V T, huyén B V, Thanh phd HN theo quy dinh ctia phap
luat.

[1.3]. Tam giao chochi N T P 732m2dat nongnghiép con lai trong di¢n tich
dat tranh chap xrdong C L, thon M T, x4 V T, huyén B V, Thanh phé HN; (¢6 so
b trich do kém theo).

Chi N T P phai chap hanh cac quyét dinh ctua co quan Nha nuéc c6 thim
quyén doi voi 732m2datnong nghiép ndi trén.

[1.4]. Xac nhan chiN T P d¢4 nhin chuyén nhuwong dién tich dat rudng thudc
ban d6 299, do v& nam 1986 cua 03 ho dan gdm: Ho ong L V H (C); dién tich
85m?2, thira dat 1769;2/Ho ong L V T, dién tich 85m?, thira s6 1769;3/ Ho 6ng L
V T, dién tich 84m?2, thira s6 1769. Khix4c dinh dugc vi tri dat chuyén nhuong,
chiN TPco quyén thuc hien quyén taisan theo quy dinh ctia Phép luat.

[2]. Chap nhan yéu caudoclap ciaanh LV C, chiL T L. GiaochoanhL V
C,chiL T L duoc quyén quanly, st dung 164m2dat nong nghiép taixrddngC L,
thon M T, x4V T, huyén B V, Thanh phd HN; (c6 so db trich do kém theo).

AnhLV C,chiL T L c6 nghia vu dén co quan Nha nudccé tham quyén dé
nghi dugc cip Gidy chimg nhin quyén strdung dit san xuat nong nghép ddi véi
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164m2datnéng nghiép tai xrddong C L, thon M T, x4V T, huyén B V, Thanh phd
HN theo quy dinh cua phap luat.

[3]. Buoc ong D V Q, ba L T C, anh B V B thuc hién thao d& toan bd cac
cong trinh xay dung trai phép trén dattai xa ddng C L, thon M T,xa V T, huyén B
V, Thanh phd HN dé ban giao datchochi N TP, anhLV C, chi L T L.

[4]. An phi:

Chi N T P khong phai chiu 4n phi dan su; Chi P dugc hoan lai sé tién
7.500.000 VNB (bdy triéu, nam tram nghin dong) ddngva 300.000 VND (ba tram
nghin dong)tién tam tmg an phi da nop theo bién lai s6 0008177 ngay 04/12/2017
va bién lai s6 000392 ngay 28/10/2020 tai Chi cuc thi hanh 4n huyén BV, Thanh
phdo HN.

OngP V Q, baLé ba C duoc mién an phi.

AnhD V B phaichiu 300.000 VND (ba tram nghin dong) an phi dan sy so
tham.

Anh LV C va chi LT L khong phai chiu an phi;anh LV CvachiLTL
dugc hoan 300.000 VND (ba tram nghin dong)tién tam tng an phi da nop theo
bién lai s6 0009647 ngay 04/10/2019 Chicucthihanh anhuyén BV, Thanh phd
HN.

Trongtruong hgp ban an, quyét dinh dugce thi hanh theo quy dinh tai Biéu 2
Luat Thihanh 4n dan sy thi ngudi dugce thihanh dn dan sy, nguodi phaithihanh an
dan su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hoacbi cudng ché thihanh an theo cac quy dinh taicac Diéu 6, Diéu 7 va
Piéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n duoc thue hién theo quy
dinh tai Diéu 30 Luat Thihanh 4n dan su.

Ban an phac thim ¢ hiéu lyc thi hanh kétir ngdy Toa tuyén an./.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

26



Noinhdn: TM. HQOI PONG XET XU PHUC THAM
- VKSND TP HN; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén BV;

- Chi cuc THA dén su huyénBV;

- Cac duong su;

- Luu hé so, VP.

Nguyén Thu Hong
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