TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - KHANH HOA Doc 1ap - Tw do - Hanh phic
TINH KHANH HOA
Ban an s6: 01/2025/HNGD-ST
Ngay: 22/7/2025
Vé tranh chdp: "Chia tai san chung
sau ly hon"

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 3 - KHANH HOA
TINH KHANH HOA

- Thanh phan Hpi dong xét xir so' tham gom cé:
Tham phén - Chii toa phién toa: Ong V3 Pire Thuén
CAc hgi tham nhén dan:
Ba Ngo Thi Ling;
Ong Mai Tan Hiép.
- Thur ky phién toa: Ba Nguyén Thi Hoai — Thu ky Toa an nhan dan khu vuc 3
— Khanh Hoa, tinh Khanh Hoa.

- Dai di¢n Vign kiém sdat nhin dan khu viee 3 — Khanh Hoa, tinh Khanh Hoa
tham gia phién tda: Ba Thai Thi Huong — Kiém sat vién.

Ngay 22 thang 7 nam 2025, tai try s& Toa an nhan dan khu vuc 3 — Khénh
Hoa, tinh Khanh Hoa mé phién toa xét xur cong khai theo thu tuc thong thuong vu an
hén nhan gia dinh so tham thy 1y s6: 139/2024/TLST-HNGD ngay 29 thang 5 nim
2024 vé "Chia tai san chung sau ly hén" theo Quyét dinh dua vu an xét xir so:
38/2025/QDXXST-HNGD ngay 04 thang 6 nam 2025; Quyét dinh hoan phién toa sd
32/2025/QDST-HNGD ngay 24 thang 6 ndm 2025. Gitra cac duong su:

* Nguyén don: Ba Nguyén Thi Xuan T, sinh nim 1993

Dia chi: Thon Pho Thién, xa Dién Phudc, huyén Dién Khanh, tinh Khanh Hoa.

Nay la: Thdn Pho Thién, xa Dién Tho, tinh Khanh Hoa (c6 mat).

* Bi1 don: C)ng Phan Ngoc D, sinh nam 1992

Dia chi: Thon Truong Lac, xa Dién Lac, huyén Dién Khanh, tinh Khanh Hoa.

Nay la: Thon Truong Lac, xa Dién Lac, tinh Khanh Hoa. (c6 mat).

* Nguoi ¢6 quyén loi, nghia vu lién quan:

Ba Nguyén Thi T1, sinh nim 1954

Ong Phan Ngoc P, sinh nam 1953

Cung dia chi: thon Truong Lac, xa Dién Lac, huyén Dién Khanh, tinh Khanh
Hoa.

Nay la: thon Truong Lac, xa Dién Lac, tinh Khanh Hoa. (ba T, 6ng P cé mat).

NOI DUNG VU AN:

* Trong qud trinh gidi quyét vu dn va tai phién toa nguyén don Nguyén Thi

Xuan T trinh bay:

Nam 2016 ba va 6ng Phan Ngoc D két hon va chung séng v6i nhau tai nha ba
me Oong Duong la ba Nguyén Thi T1 va 6ng Phan Ngoc P. Nam 2019 ba va 6ng D
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bo tién xdy dung can nha trén mot phén thira dat s6 20xx, t& ban dd sd 3, thén
Truong Lac, xa Dién Lac, huyén Dién Khanh dung tén cha me 6ng D la 6ng Phan
Ngoc P va ba Nguyén Thi T1. Dién tich xay dung 149,2 m% Gom:

- Nha 01 tAng + gac limg, khung san gia st hop, tudng xay gach 100,200, son
nude, nén men, cra nhom kinh, mai lop ton, tran la phong thach cao, v¢ sinh hoan
chinh. Dién tich x4y dung 118,6 m?;

- Mai che lop ton, nén lang xi mang, dién tich 30,6 m?;

- Cong try x4y gach, mai sat hop tiéu chuan, dién tich 4,84 m2.

Thoi diém x4y nha tién do ba va ong D bo ra xay dung. S6 tién xay dung cin
nha 13 500.000.000 dong (nim tram triéu dong).

Nam 2022 vo chong ba thudn tinh ly hon theo Quyét dinh cong nhan thuin
tinh ly hon s6 15x/2022/QDST- -HNGD ngay 27/9/2022 cua Toa an nhan dan huyén
Dién Khanh. Nhung tu thoa thuén vé tai san do 6ng D hira s& tra tién xay nha cho ba
14 200.000.000 ddng (Hai tram triéu ddng) nén ba ty thoa thuan vi tin tudng ong D.

Tai phién Toa, ba yéu cau 6ng Phan Ngoc D hoan tra cho ba tién gop xay
dung nha 1a theo quy dinh cua phép luat.

+ Vé két qua do v&, dinh gia tai san do Toa 4n 1ap ngay 29/11/2024, ba T thong
nhat, khong yéu cau do v&, dinh gia lai.

+ Vé cac chi phi xem xét tham dinh tai chd, do v& Ba T di tam ung
12.000.000 dong. Ba yéu cau 6ng D c6 nghia vu thanh toan lai cho ba % chi phi.

* Tai ban tu khai ngay 08/7/2024, bi don éng Phan Ngoc D trinh bay:

Thira dat 20xx, to ban do s6 3, xa Dién Lac cép cho ba me ong 1a Phan Ngoc P
va Nguyen Thi T1 ngay 23/1 1/2018 Nam 2019, c6 dap nha cii ra xady nha méi. Vg
chéng ong co gop 80.000.000 dong x@y nha chung v6i ba me. CO T tu ¥ gop
40.000.000 dong dé xdy nha & chung roi ty y bo di va da ly hon véi ong. Nén ong
khong dong ¥ yéu cau chia tai san chung ctia ba Nguyén Thi Xuan T.

* Tai phién Toa ong Phan Ngoc D trinh bay: Gia tri can nha xay dung khoang
250.000.000 dong. Ong va ba Nguyén Thi Xuan T gép 100.000.000 dong. Con lai
150.000.000 dong 1a tién ctia cha me ong 1a ba Nguyén Thi T1 va Ong Phan Ngoc P.

* Tai bién ban ldy 101 khai ngay 08/7/2024, nguoi co quyen loi, nghia vu lién
quan Nguyén Thi T1 trinh bay: Ngudn gdc thira dat 20xx, to ban do sb 3, tai x3 Dién
Lac ndi trén do vo chong ba mua tir 1au, hién nay dtimg ba (Nguyén Thi T1) va chong
Phan Ngoc P. Nam 2016, con trai ba 1a Phan Ngoc D cu6i vg Nguyén Thi Xuan T vé
sinh séng trén thira dat néi trén. Nam 2019, vo chong ba dap nha cii, xay can nha méi
c6 gac lung trén thira dat ndi trén. Tong sd tién xdy dung cadn nha khoang
250.000.000 dong (hai trdm nam muoi tri¢u dong) Vo chong ba bo sb tién khoang
170.000.000 ddng (mot tram bay muoi triéu dong) phan con lai cua vo chong D, T
dong gop. Do vo chdng c6 T tu ¥ gdp thém, bad mudn vo chéng T cung sinh séng trén
dat nhung c6 T tu ¥ dwa don ly hon con ba, tu ¥ bo di nén ba khong ddng ¥ yéu cau
chia tai san cua co T.

* Tai phién Toa ba Nguyén Thi T1 trinh bay: S6 tién xdy nha khoang
250.000.000 dong. T va 6ng D gop 100.000.000 dong. Ba va chong 1a 6ng Phan Ngoc
P gop khoang 150.000.000 dong.

* Tai bién ban ldy loi khai ngay 08/7/2024, nguoi co quyén loi, nghia vu lién
quan Phan Ngoc P trinh bay: Ngudn gdc thira dat 20xx, to ban do sé 3, tai xa Dién
Lac noi trén do vo chdng 6ng mua tir 1au, hién nay dimg tén vo chdng 6ng 1a ba
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Nguyén Thi T1 va ong (Phan Ngoc P). Nam 2016, con trai 6ng la Phan Ngoc D cudi
vo Nguyén Thi Xuan T vé sinh séng trén thtra dat ndi trén. Nam 2019, vo chong ong
dap nha ct, xay can nha maéi co gac lung trén thura dat néi trén. Tong sd tién xay
dung can nha khoang 250.000.000 dong (hat tram nam muoi triéu dong) Vo chong
ong bo sé tién khoang 170.000.000 ddong (mot tram bay muoi tricu dong), phan con
lai ciia vo chong D, T dong gop. Do vo chéng c¢6 T tu v gop thém, 6ng mudn vo
chdong T cung sinh séng trén dat nhung ¢6 T tu ¥ dua don ly hon con ong, tu ¥ bo di
nén ong khong dong ¥ yéu cau chia tai san cta co T.

* Tai phién Toa 6ng Phan Ngoc P trinh bay: Ong thdng nhat véi 10i trinh bay
ctua vg ong la ba Nguyén Thi T1. S6 tién xdy nha khoang 250.000.000 dong. T va dng
D gop 100.000.000 dong. Vo chdng 6 6ng gop khoang 150.000.000 dong.

* Y kién cua dai dién Vién kiém sat: Dé nghi Hoi dong xét xu cong nhan phan
dong gop xay nha trong thoi ky hon nhan ctiia ba Nguyén Thi Xuan T va 6ng Phan
Ngoc D. Chia gié tri cho nguodi khong duge nhén tai san theo quy dinh ctua phap luat.
Ngoai ra, dai dién Vién kiém sat con phat biéu viéc tuan theo phap luat ciia Hoi dong
xét xtr, thu ky va cac duong su. (c6 bai phat biéu kém theo)

NHAN PINH CUA TOA AN:

Can cir vao cdc chung cir, tai liéu da dwoc xem xét tai phién toa; can cir vao
két qua tranh tung tai phién toa, xét thdy:

[1] Theo Quyét dinh cong nhan thuan tinh ly hon s6 1xx/2022/QDST-HNGD
ngdy 27/9/2022 cta Toa 4n nhan dan huyén Dién Khanh thi ba T va 6ng D da ly
hon. Nay ba T yéu cau vé chia tai san chung cua vo chong 1a yéu cau thudc tham
quyén giai quyét ctia Toa an quy dinh tai khoan 1 Diéu 28 ctia B ludt to tung dan sy
nam 2015.

[2] Xét vé noi dung yéu cau khoi kién thi thiy rang: Quyén st dung dat tai
thira dat so 20xx, to ban do s0 3 tai thon Truong Lac, xa Dién Lac, theo gidy chimg
nhan quyén su dung dat quyén so hitu nha ¢ va tai san khac gan lién voi dat sb
CO3208xx, s6 vao sd cdp GCN: CS001xx do UBND huyén Dién Khanh cip ngay
23/11/2018 dung tén 6ng Phan Ngoc P va ba Nguyén Thi T1. Cac bén khong co
tranh chap nén xac dinh day khong phai 1a tai san chung ctia ba T va 6ng D trong thoi
ky hon nhan.

Ba T va ong D déu xac dinh c6 xay dung nha trén thira dat, nén xac dinh tai
san tranh chap gom:

- Nha 01 tang + gac limg, khung san gia sat hop, tuong xay gach 100,200, son
nudc, nén men, cra nhom kinh, méi lop ton, tran la phong thach cao, vé sinh hoan
chinh. Dién tich xay dyng 118,6 m?;

- Mai che lop t6n, nén lang xi mang, dién tich 30,6 m?;

- Cong try x4y gach, mai sat hop tiéu chuan, dién tich 4 ,84 m2,

[3] Gia tri tai san tranh chap trén dat theo bién ban dinh gia ngay 29/11/2024 tai
thira 20xX nhu sau:

+ Nha cap 4, gac limg, mong xay da ché, tuong xay gach 100 - 200, son nudc,
nén gach men, cua nhom kinh; Mai tole, la phong thach cao 60 x 60cm, v¢ sinh
hoan chinh. Dién tich xay dung 118,6 m? chat luong con lai 85%. Pon gia



4.526.072 ddéng/m?. Thanh tién: 118,6 m? x 4.526.072 dong/m? x 85% =
456.273.318 ddng.

+ Mai tole, khung keéo thép, tuong xay gach cao 1,5m, trat vira xi mang, trén
dau tuong lap luéi B40 cao 1,5 m, nén lang xi mang. Dién tich xdy dung 30,6 m?
don gia 1.264.869 ddng/m?, chét lugng con lai 80%. Thanh tién: 30,6 m? X
1.264.869 dong/m? x 80% = 30.963.993 dong.

+ Cong tru: Cong thép hinh, tru xay gach 50 x 50 cm, cao 02 m, dién tich xay
dung 4,84 m?, don gia 3.359.468 ddng/m?, chéit luong con lai 80%. Thanh tién:
4,84m? x 3.359.468 dong/m? x 80% = 13.007.860 dong.

* Tong gia tri tai san tranh chap trén thira dat 2057, to ban do sé 3 x4 Dién Lac
la: 456.273.318 ddng + 30.963.993 ddng + 13.007.860 ddng = 500.245.171 dong
(Nam tram triéu hai tram bon mwoi lam nghin mét tram bay muwoi mot dong).

[4] Xét vé chung clr ching minh:

[4.1] Ong Phan Ngoc P va ba Nguyén Thi T1 cho rang gi tri xay dung cin nha
1a 250.000.000 dong, vo chdng 6ng ba chi tién 1a 150.000.000 dong; ba T va éng D
chi bo chi phi khoang 100.000.000 dong. Tuy nhién, ong P va ba T1 khong c6 chimg
ctr ching minh s6 tién 6ng ba bo ra xay nha cung ba T ba 6ng D.

[4.2] Ong Phan Ngoc D cho rang gia tri xay dung cin nha 1a 250.000.000 dong,
6ng va ba T chi tién 1a 100.000.000 dong; con cha me 6ng 1a ba T1 va éng P chi bo
chi phi 150.000.000 dong. Tuy nhién, 6ng D khong cé ching ctr chtirng minh s tién
ong cha me 6ng bo ra xay nha cung ong vaba T.

[4.3] Tai thoi diém dinh gia ngay 29/11/2024, gia tri cin nha tranh chap 1a
500.245.171 dong, so véi 10i trinh bay cua ong P va ba T1 c6 dy chénh léch 16n.
Trong khi d6, ban tu khai ngay 19/6/2024, ba Nguyén Thi Xuan T trinh bay thoi dém
xay nha nam 2019, sé tién ba T va dng D bo ra xdy dung 1a 500.000.000 dong 1a phu
hop voi gla tri thuc te cua can nha. Tuy nhlen ba T ciing khong c6 chiing ctr ching
mlnh ba va 6ng D sb tién bo ra toan bo tién dé xdy dung can nha. Do d6, can trir sb
tién 6ng P va ba T xac dinh bo ra, phan gia tri con lai 14 tai san chung ctia ba T va 6ng
D.

Xac dinh gi4 tri tai san tranh chap la:

500.245.171 dong — 150.000.000 dong = 350.245.171 dong (ba trdm ndm muroi
triéu hai tram bon mwoi ldm nghin mét tram bay mwoi mot dong).

Ong Phan Ngoc D c6 nghia vy thanh toan ¥ gia tri tai san chung cho ba Nguyén
Thi Xuan T 1a: 350.245.171 dong : 2 = 175.122.585 dong (Mot trdm bay muoi lam
triéu mét tram hai mwoi hai nghin ndm tram tdm muwoi lam dong).

[5] Do tai san tranh chap khong thé phan chia bang hién vat. Tai san c6 su dong
gop cua cac ong ba: Nguyén Thi Xuan T, dng Phan Ngoc D, déng Phan Ngoc P, ba
Nguyén Thi T1. Hién nay dng D, ba T1, dng P dang sinh sdng tai thira dt c6 cin nha
tranh chip. Do d0, can giao tai san tranh chap cho dng Phan Ngoc D, 6ng Phan Ngoc
P, ba Nguyén Thi T1 quan ly, su dung la:

- Nha 01 tang + gac limg, khung san gia st hop, tuong xay gach 100, 200,
son nudc, nén men, cira nhom kinh, ma1 lop ton, tran la phong thach cao, vé sinh
hoan chinh. Dién tich xay dung 118,6 m?;

- Mai che lop ton, nén lang xi méng, dién tich 30,6 m?;

- Cong try x4y gach, mai sat hop tiéu chuan, dién tich 4,84 m2,
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Toa lac trén thira dat sé 20xX, t& ban d6 sé 3 tai thon Truong Lac, xa Dién Lac,
theo gidy chimg nhan quyén su dung dat quyén s& hitu nha & va tai san khac gin
lién voi dat s6 CO3208xX, s6 vao sd cdp GCN: CS001xx do UBND huyén Dién
Khanh cp ngay 23/11/2018 dimg tén 6ng Phan Ngoc P va ba Nguyén Thi T1.

[5] V& chi phi tham dinh, dinh gia: Tong chi phi 1a 12.000.000 dong (Muwoi hai
triéu dong). Ba Nguyén Thi Xuan T di tam tmg. Do d6, 6ng Phan Ngoc D c¢6 nghia
vu thanh toan % chi phi cho ba T 13 6.000.000 dong (Sdu triéu dong).

[6] V& an phi dan sy so tham: Cac duong su phai c6 nghia vu ndp an phi theo
quy dinh ctia phap luat. Cu thé:

+ Ba Nguyén Thi Xuan T phai chiu phan an phi dbi v&i gia tri tai san dugc nhan
thanh tién 1a; 175.122.585 déng (Mot tram bay muoi lam triéu mot tram hai muwoi hai
nghin nam tram tam muwoi lim dong) x 5% = 8.756.129 dong (Tam triéu bay trdm
nam muoi sau nghin mot tram hai mwoi chin dong).

+ Ong Phan Ngoc D phai chiu phan an phi dbi v6i gia tri tai san dugc nhan
thanh tién 1a 175.122.585 dong (Mot tram bay muwoi ldm triéu mot tram hai mwoi hai
nghin nam tram tam muwoi lim dong) x 5% = 8.756.129 dong (Tam triéu bay tram
ndam muwoi sau nghin mét tram hai mwoi chin dong).

Vi cac 1€ trén;

QUYET PINH

Can cu

- biéu 33; biéu 38; Diéu 39; Diéu 40 va Diéu 62 ctia Luat hon nhan va gia
dinh.

- Can ctr khoan 01 Diéu 28; Diéu 35; Diéu 147; Diéu 157; Diéu 165 va Diéu
273 cta Bo luat té tung dan su.

- Piéu 27 Nghi Quyét quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st
dung 4n phi va 1& phi Toa an coa Uy ban Thuong vu Qubc hoi sb
326/2016/UBTVQH14 ngay 30/12/2016.

Tuyén xu:

Chép nhan yéu cau khoi kién ciia nguyén don vé chia tai san chung cia vo
chong trong thai ky hon nhan:

1. Giao cho cac 6ng ba Phan Ngoc D, 6ng Phan Ngoc P, ba Nguyén Thi T1
duoc quyén quan ly, sr dung tai san la:

- Nha 01 tang + gac lung, khung san gia sat hop, twong xay gach 100,200, son
nudc, nén men, cra nhom kinh, ma1 lop ton, tran la phong thach cao, vé sinh hoan
chinh. Dién tich xay dung 118,6 m?;

- Mai che lop t6n, nén lang xi mang, dién tich 30,6 m?;

- Cong try x4y gach, mai sat hop tiéu chuan, dién tich 4 84 m?.

Toa lac trén thira dat s6 20xx, to ban dd s 3 tai thén Truong Lac, xa Dién Lac,
theo gidy ching nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin
lién v6i dat s6 CO32084xx, sd vao s6 cap GCN: CS001xx do UBND huyén Dién
Khanh cip ngay 23/11/2018 dung tén 6ng Phan Ngoc P va ba Nguyén Thi T1.

2. Ong Phan Ngoc D c6 nghia vu thanh toan lai cho ba Nguyén Thi Xuan T ¥
gia tri tai san tranh chap 1a 175.122.585 dong (Mot tram bay muwoi lam triéu mot
tram hai muwroi hai nghin ndm tram tam muoi lam dong).



3. V& chi phi thAm dinh, dinh gia: B4 Ong Phan Ngoc D phai thanh toan cho ba
Nguyén Thi Xuan T chi phi thim dinh, dinh gi4 1a 6.000.000 ddng (S&u triéu dong).

4.Vé an phi hon nhan gia dinh so tham vé chia tai san chung:

- Ba Nguyén Thi Xuan T phai chiu 8.756.129 dong (Tam triéu bay tram nam
muwoi sdu nghin mot tram hai mweoi chin dong). Nhung dugce trir vao so tlen tam Ung
an phi ba T da nop 1a 5.000.000 ddng (Nam triéu dong) theo bién lai thu tién tam Gng
an phi s6 0001314 ngay 29 thang 5 ndm 2024 tai Chi cyc thi hanh 4n dan sy huyén
Dién Khanh (nay 1a phong thi hanh 4n dan su khu vuc 3 — Khanh Hoa). Ba Nguyén
Thi Xuan T con phai ndp 3.756.129 dong (Ba triéu bay tram ndam muoi sdu nghin
mét tram hai muoi chin dong).

- Ong Phan Ngoc D phai chiu 8.756.129 dong (Tam triéu bdy tram ndam muwoi
SAU nghin mét tram hai muoi chin dong).

5. Quyén khang céo: Cac duong sy co6 mit co quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

6. Quy dinh: Ké tir khi ban én cé hiéu lwc phdp ludt hodc ké tir ngay c6 don yéu
cau thi hanh én cho dén khi thi hanh dn xong tdt cd cdc khodn tién, hang thing bén
phdi thi hanh én con phdi chiu khodn tién Idi ciia sé tién con phdi thi hanh dn theo
mute 1di sudt quy dinh tai khoan 2 Piéu 468 BJ ludt dan sw nam 2015

Truong hop ban dn, quyét dinh dwoc thi hanh, theo quy dinh tai Diéu 2 Ludt Thi
hanh én Dédn sw thi nguoi dwoc thi hanh dn, nguoi phdi thi hanh dn déan s c6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cuong ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh dn Dadn su;
thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn.

Noi nhén:
ANk Khanh How TM. HOI PONG XET XU SO THAM
Cbuemgen TR THAM PHAN — CHU TQA PHIEN TOA
- Co quan Thi hanh an dan su tinh (b ky)
Khanh Hoa;
-Luu

V6 DPire Thuin



