TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BAO LAC DPoc lap - Tu do - Hanh phuc
TINH CAO BANG

Bén an s6: 48/2023/HS-ST
Ngay: 27-9-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAC - TINH CAO BANG

Thanh phin Hji ddng xét xir so thAim gdm c6:

- Thdam phdn - Chii toa phién toa: Ong Nong Van Ton

CAc hoi tham nhén dan:

1/ Ong Nong Van Nghiép;

2/ Ong Tham Thanh Hai;

- Thu ky Toa an ghi bién ban phién toa: ong Pam Nhat Hoang - Thu ky Toa
an nhan dan huyén Bao Lac, tinh Cao Béng.

- Pai dién VKSND huyén Bdo Lac tham gia phién toa: Ba Luu Minh N-
Kiém sat vién.

Trong ngay 27 thang 9 nam 2023, tai Tru s¢ Toa a4n nhan dan huyén Bao
Lac, tinh Cao Bﬁng tién hanh xét xu cong khai vu an hinh sy thu ly s6:
42/2023/TLST-HS ngay 14/9/2023 vé tdi “Cé y gdy thwong tich™; theo quyét dinh
dua vu an ra xét xur sd: 42/2023/QDXXST-HS ngay 18/9/2023 ciia Toa an nhan
dan huyén Bao Lac, tinh Cao B.%mg ddi vai bi céo:

Chu Van Q; tén goi khac: khong co; sinh nam: 1982; HKTT: Pac Puéng, K,

B, Cao Bing; qudc tich: Viét Nam; dan toc: Tay; ton gido: Khong; nghé nghiép:
Trong trot; trinh d6 hoc van: 3/12; ho tén cha: Chu Van V; ho tén me: Hoang Thi
X; anh chi em rudt: bi cdo c6 03 anh chi em; C6 vo va 03 con; Tién an, tién su:
Khong CO.

Bi cao dang bi 4p dung bié€n phap ngan chin cam di khoi noi cu tra (C6 mat)

* Nguoi bao chita cho bi cao: Ba Nguyén Thi Da T - Trg gitp vién cla
Trung tam trg giap phap 1y nha nudc tinh C. (C6 mat)

* Bi ha{: C)ng Tri€éu Van P, sinh nam 1966; Noi cu tra: X6m P, xa K, huyén
B, tinh Cao Bang (C6 mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia bi hai: Ba Nguyén Thi T1 - Tro
giup vién cua Trung tam trg giup phap Iy nha nudce tinh C. (C6 mat)

* Nguoi lam chung:
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- Ong Chu Vian L, sinh nam 1985; Noi cu trii: X6m P, xa K, huyén B, tinh
Cao Bang (C6 mat).

- Ong Chu Van V, sinh nam 1962; Noi cu tra: Xém P, xa K, huyén B, tinh
Cao Bang (C6 mat).

~ *Nguoi phién dich tiéng Nung: Ba Duong Thi H; Tru tai: T6 dan phd E, thi
tran B, huyén B, tinh Cao Bang (C6 mat).

NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, néi dung vu

an dugc tom tat nhu sau:
Khoang 22 gid, ngay 25/5/2023 sau khi di giup lam bép & nha ciia Luong
Vin P1 1 ngudi ciing x6m vé, Chu Vian L diéu khién xe may bién kiém soat 11F1-
4350 ché theo bd dé 1a Chu Vian V dé di vé nha. Khi di d¢én doan duong gan nha
ctia Tridu Van P 13 nguoi ciing x6m, L thay P dang dtmg canh duong dung dén pin
soi vao mat L, thdy vay L noi “Ong P, sao ong soi den chan dwong t6i lam gi”, P
tra 101 “T6i khéng chan dwong 6ng” rdi P di bd gitra long duong theo hudng vé nha
ctiia P. Do duong hep, nén L khong thé diéu khién xe di trudc duoc ma diéu khlen
xe di theo sau P, do hai gia dinh c6 nhiéu méu thuin tir truéc nén L nghi P ¢6
chan duong dé danh L, L dimg xe va hét 1én “T6i nay éng P chin dwong dé danh
i”, di dwgc mot doan Luan thay P dung ¢ rudng (bén taluy duong cua duong) mot
tay cam dén pin, mot tay cam da va chiri L. Thay vay, L goi dién cho anh trai l1a
Chu Van Q va noi “Anh oi ong P lai chan dwong hai bé con em tiép réi, doan cua
gan nha éng P, nghe dién thoai xong Q lay mot chiéc dén pin va mot khic cdy dai
khoang 1,2m va goi vo 1a Séo Thi P2 di cing, dén noi Q dung cdy dap vao goc nha
cua P va doa danh thi dugc moi ngudi ¢ d6 can ngan. Con L muon dén pin ciia Q
di tim P & trén rudng, khi di mot tay L cam dén pin mot tay cam d4, vira di vira noi
“t6i nay 6ng ném toi, t6i ném lai” khi dén bo rudng ctia Pang Vin R ngudi cling
xom, L thay P dang nam mot tay cam da mot tay cam dén pin L néi “Ong chin
duong toi, Xuong nha noi chuyén di, trudc chin bd t6i, em gai toi anh trai toi, bay
gid dén toi, xuéng nha di” Pinghe L noi vay thi ndi “Toi khong Xuong, cac anh lam
gi thi lam”. Do P khong xudng nha noéi chuyén nén L goi cho Q, thay L goi Q nhit
mot cuc da mau tréng xam c6 goc canh hinh da giac dai 10cm, cao 6,5cm, goc nhon
dai 02cm, ning 0,5kg mang theo muc dich dé phong thi1 va di vé phia Pi va L dang
dung. Dén noi thay P dang dung trong rudng, cach chd L ding khoang 1,25m, P
tay phai cam da, tay trai cam dén pin soi vao Q va L r6i néi “Hai anh em gidi vao
ddy”, thay P thach thirc nén L dung chén phai dap vao ba vai trai cua P lam P ngé
ngura ra rudng, Q thay thé cam hon da trong tay ném vé phia Pi, sau khi ném xong
Q dung dén pin soi vao Pi thi thdy chay mau nén ca hai anh em dung lai roi cling
nhau di xubng nha cta P nodi voi T2 va D 1a cing nhau 1én rudng tim P di. Tuy
nhién, khi 1én dén noi thi khong thdy P dau nén moi ngudi quay vé, dén khoang 03


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Chu%20V%C4%83n%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Chu%20V%C4%83n%20V%C6%B0%E1%BB%9Bng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Chu%20V%C4%83n%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Chu%20V%C4%83n%20V%C6%B0%E1%BB%9Bng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tri%E1%BB%87u%20V%C4%83n%20P%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Pu%E1%BB%93ng,%20x%C3%A3%20Kim%20C%C3%BAc,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Quan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20C%C3%BAc,%20B%E1%BA%A3o%20L%E1%BA%A1c,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A9o%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ri%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%AC

gi0 sang ngay 26/5/2023 P di vé nha va duoc D so ciru vét thuong, sau d6 dua di
diéu trj tai Trung tdm Y té huyén B. Cung ngay, con gai cua P |a Triéu Thi Y dén
Cong an xa K trinh bao su viéc, ngay 28/5/2023 tién hanh lap bién ban vu viéc, tam
gitr va niém phong vat chimg.

Tai ban két luan giam dinh ton thuong co thé trén nguoi song sd: 102, ngay
19/6/2023 ctia trung tam phap y tinh C két luan: Ty 1¢ ton thuong co thé do thuong
tich gay nén tai thoi diém giam dinh d6i voi Triéu Vian P 1a: 06% (Sau phan trim),
cu thé: Vét seo ving moi, cam bén phai, kich thuge nho: 03%; Vét seo niém mac
moi dudi, kich thude nho: 01%; Gay than rang sé 1 ham trén bén phai: 02%; co ché
hinh thanh tén thuong: cac tdn thuong vung méi,cam, nguc la do tac dong cua vat
tay gay nén.

Qua trinh diéu tra, Chu Vin Q thanh khan khai bao vé hanh vi pham toi cta
ban than, phu hop vo1 101 khai cua nguoi bi hai, nguoi lam ching va cac tai li¢u,
chtng cit khac ¢ trong hd so vu an.

* Y kién cua nguoi bi hai Triéu Van P: ndi dung vu an t61 da khai bao dﬁy
du, to61 khong thay d6i 161 khai, sau khi sy viéc xay ra, gitra t01 va bi cdo da c6 thoa
thuan boi thuong voi nhau, t6i yéu cau bi cdo boi thudng sb tién 1a 20.000.000d
nhung bi cdo chép nhan boi thuong qua thap nén toi khong nhat tri. Tai phién toa
hém nay, t6i yéu cau bi cao boi thuong cho toi theo quy dinh cua phap luat.

* Tai phién toa Kiém sdt vién giit nguyén quan diém truy to va dé nghi:

- Vé tgi danh tuyén bé

+ Bi cao Chu Van Q pham t0i: "Cé ¥ gdy thuong tich"

+ Ap dung diém a khoan 1 Piéu 134; Piém b, i, s khoan 1, khoan 2 Diéu 51;
Diéu 65 ctia Bo luat Hinh su.

- P& nghi xir phat bj cao Chu Vian Q tir 06 dén 09 thang ti, nhung cho hudng
an treo, thoi gian thur thach tir 12 thang dén 18 thang.

- Vé trach nhiém dan sw, xir Iy vt chitng va dn phi: Xt 1y theo quy dinh ctia phap
luat.

* Y kién ciia nguoi bao chita cho bi cdo: ngudi bao chita nhét tri véi phan
luan toi cta dai dién Vién kiém sat, bi céo la nguoi dan toc thiéu sb, chuwa nhan
thirc dugc hét hau qua do hanh vi pham tdi ctia minh gay ra, muyc dich bi cao gay
thuong tich cho bi hai ciing chi xuat phat nhat thoi tir buc tirc do sy thach thic tir
nguoi bi hai. Sau khi théy bi hai bi chay mau bi céo cling dung ngay hanh vi cta
minh va di tim ngudi vé gitip xem strc khoe cua bi cao, qua trinh diéu tra va tai
phién tda bi cdo thanh khan khai bao an nin hdi cai, tu nguyen khic phuc hau qua,
pham t6i 1an dau va thugc truong hop it nghiém trong. Dé nghi Hoi dong xét xtr ap
dung diém b, 1, s khoan 1 diéu 51 Bo luat hinh su cho bi cdo hudng muirc an thip
nhat ma dai dién vién kiém sat da dé nghi va cho bi cdo huong an treo. Vé trach
nhiém dan sy dé nghi Hoi dong xét xtr giai quyét theo quy dinh cta phap luat, vé an
phi dé nghi mién 4n phi cho bi céo.

* Y kién ctia nguoi bao vé quyen va loi ich hgp phap cho nguoi bi hai: nhat
tri v6i phan ludn toi cua dai dién vién kiém sat vé toi danh va diéu luat ap dung d6i
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v0i bi cao. Tuy nhién, dé nghi Hoi dong xét xu khong chap nhan dé nghi cua dai
dién vién kiém sat va nguoi bao chira cho bi cao vé viéc ap dung tinh tiét quy dinh
tai diém b khoan 1 diéu 51 B6 luat hinh su 1a tu nguyén khic phuc hau qua. Vi bi
cao tam nop dé khéc phuc hau qua chua dén % trach nhiém dan sy ma bi cdo phai
bdi thuong cho ngudi bi hai theo quy dinh cua phéap lut, do d6 vé hinh phat dé
nghi ap dung tdi da ddi véi bi cdo 1a mirc 09 (chin) thang tu theo nghi cua Vién
kiém sat.

Péi véi trach nhiém dan su dé nghi giai quyét theo quy dinh phéap luat voi
cac khoan chi phi nhu: Chi phi bdi dudng giam dinh: 680.000d; Phi giam dinh tu
phap: 535.000d; T3 xing xe may tir B di ra Cao Bang 1a 400.000d, tir xa K vé thi
tran B 14 200.000d; Tién phong nghi TP C (01 phong) = 300.000d; Tién in trong
thoi gian diéu tri 1a 09 ngay x 200.000d = 1.800.000d; Tién cong mat thu nhap cua
nguoi bi hai: 01 nguoi x 09 ngay (07 ngay tai Bao Lac va 02 ngay tai TP C) X
100.000d/ngay = 900.000d; Tién cong mat thu nhap ciia mot ngudi chim séc: 01
nguoi x 09 ngay (07 ngay tai Bao Lac va 02 ngay tai TP C) x 200.000d/ngay =
1.800.000d; Tién boi thudng thiét hai sirc khoé sau diéu tri 03 thang luong co sé x
1.800.000d = 5.400.000d. Tong cong cac khoan chi phi bi cdo phai bdi thuong la:
12.015.000a (Mucoi hai triéu khéng tram muwoi nam nghin dong chan).

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cir vao cac tai liéu trong ho so vu 4n d3 duoc
tham tra, xét hoi, tranh lun tai phién toa, Ho1 déng xét xur nhan théy nhu sau:
[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén B, Diéu tra
vién, Vién kiém sat nhan dan huyén Bao Lac, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dang vé tham quyén, trinh ty thi tuc theo quy dinh ciia Bo
luat T6 tung h1nh su. Qua trinh diéu tra va tai phién toa, bi cao khong co y klen
hodc khleu nai vé hanh vi, quyét dinh cta co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t4 tung,
ngudi tién hanh té tung da thyuc hién déu hop phap.

[2]. Hanh vi pham ti cua bi cdo:

Vao khoang 22 gio ngay 25/5/2023, tai dam rudng cua Dang van R1 thudc
x6m P, K, B, Cao Bang, do buc tic vé viéc Pi thach thirc, nén Chu Vin Q di co
hanh vi ding mét cuc d4 mau trang xam c6 goc canh hinh da giac dai 10cm, cao
6,5cm, goc nhon dai 02cm, ning 0,5kg ném vé phia Triéu Vin P gy nén thuong
tich, véi ty 1¢ ton thuong co thé 1a 06 % (Sdu phan trdm).

Tai phién toa bi cao da khai nhan toan bd hanh vi pham t0i cua minh, phu
hop véi 101 khai tai co quan diéu tra, phi hop véi cac tai lidu ching cu duoc thu
thap c6 trong ho so, dd dugc tham tra tai phién toa, phtt hop véi tang vat vu an ciing
nhu Két luan giam dinh. Hanh vi cua bi cdo dd ciu thanh toi "Cé y gdy thuwong
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tich" duoc quy dinh tai diém a khoan 1 Diéu 134 B luat hinh su (V&i tinh tiét dinh
khung 14 dung hung khi nguy hiém).

Ban céo trang so: 42/CT-VKSBL, ngay 12/9/2023 cua Vién kiém sat nhan
dan huyén Béo Lac truy t6 bi cdo vé toi “Co y gy thuong tich” 1a ¢6 cin ctr, dung
nguoi dang toi.

[3]. Nhan than ngudi pham toi, cc tinh tiét ting ning, giam nhe trach nhiém
hinh su:

Bi céo 1a nguoi co dﬁy du nang lyc trach nhi¢m hinh sy, nhan thic duogc
hanh vi xam hai strc khoe¢ cta nguoi khac la vi pham phap luat, bi cao va nguoi bi
hai déu 13 nhiing nguoi cung xom voi nhau. Tuy nhién, do phat sinh mau thuan tur
trude khong duge giai quyét dut diém nén giira bi cao va ngudi bi hai da c6 1oi qua
tleng lai, dén dén viéc bi cdo c6 hanh vi vi pham phap luat. Can ctt vao tinh chat
murc 0 hanh vi pham t01, nhan than nguoi pham t0i1, cac tinh tiét giam nhe trach
nhiém hinh su. Ho1 déng xet xur xét théy bi cdo pham t01 lan dau, qua trinh diéu tra
va tai phién toa bi cdo thanh khan khai bao vé hanh vi pham tdi, c6 nhan than tt,
6 noi cu tri 16 rang, bi cao di ty nguyén ndp so tién 5.000.000d theo bién lai thu
s6 0001392 tai Chi cuc Thi hanh dan su huyén B dé khic phuc mot phan hau qua
do minh gay ra.

- Bi cao dwoc huong tinh tiet giam nhe: Nguwoi pham toi tw nguyén boi
thwong thiét hai (diém b khoan 1, Piéu 51 ciia BJ ludt Hinh suw). Pham téi lan dau
va thudc treong hop it nghiém trong (diém i khoan 1, Diéu 51 cia Bé ludt Hinh
sw); Nguwoi pham toi thanh khan khai bdo (diém s, khoan 1, Diéu 51 cia Bo ludt
hinh su)

- Tinh tiét ting ndng: khéng co.

Tir nhitng phan tich trén, xét thdy khong can thiét cach ly bi cdo ra khoi xa
hoi, cac bi cao c6 kha nang tu cai tao va vi¢c cho bi cao hudng an treo khong gay
nguy hiém cho xa hoi, khong anh hudng x4u dén an ninh, trat tu, an toan xa hoi tai
dia phuong.

Pbi voi dé nghi cia nguoi bao vé quyén va loi ich hop phap cho nguoi bi
hai, dé nghi khong 4p dung diém b khoan 1 diéu 51 B¢ luat hinh sy cho bi cao, 1a
khong co can cir, vi viée bi cdo ndp khic phuc hau qua 13 tu nguyén, thoi diém bi
c40 ndp chua xac dinh thiét hai thyc té dbi voi nguoi bi hai 1 bao nhiéu, do d6 can
ap dung tinh tiét trén dé dam bao quyén va loi ich hop phap cho bi céo. Dbi véi dé
nghi cua kiém sat vién va ngudi bao chita cho bi cao phu hop voi nhan dinh cua
Ho61 déng x¢&t xtr nén duogc chép nhan.

[4]. V& trach nhiém déan sy: Tai phién toa ngudi bao vé quyén va loi ich hop
phap cho ngudi bi hai dé nghi giai quyét theo quy dinh phép ludt voi cac khoan chi
phi nhu: Chi phi thuéc men, chi phi di lai, chi phi giam dinh, bdi dudng sirc khoe,
t6n thay tinh than voi tong sd tién 1a 12.015.000d. Hoi ddng xét xir nhan dinh, yéu
cdu ctia nguoi bi hai 13 chinh dang va chap nhan cac khoan chi phi nhu sau:

- Chi phi boi dudng gidm dinh: 680.000d

- Phi gidm dinh tu phap: 535.000d


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thi%20h%C3%A0nh%20d%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c

- Tién xang xe may tr B di ra Cao Bang, va tir xd K vé thi tran B = 400.000d

- Tién phong nghi TP C (01 phong) = 300.000d

- Tién cong mat thu nhap ctia ngudi bi hai: 01 nguoi x 09 ngay (07 ngay tai
Bao Lac va 02 ngay tai TP C) x 150.000d/ngay = 1.350.000d.

- Tién cong mat thu nhap ciia ngudi phuc vu (con ctia ngudi b hai): 01 ngudi
x 09 ngay (07 ngay tai Bdo Lac va 02 ngay tai TP C) x 200.000d/ngay =
1.800.0004.

- Tién ton that tinh than: 3.000.000d
- Tién bdi dudng strc khoé sau diéu tri: 3.000.000d
Téng cong cac khoan chi phi bi cao phai boi thuong 1a: 11.065.000a (Muroi
mot triéu khong tram sau muwoi ndm nghin dong chan).

Trong vy an nay ddi voi Chu Vian L, goi dién cho Chu Van Q dén nha cua P,
viéc Q gay thuong tich cho P la do Q birc xuc vi bi thach thirc, L khong dugc xui
giuc va nam ngoai y thirc chii quan cta L. Con hanh vi ctia L dung chan dap vao ba
vai ctia P khong phai 12 nguyén nhan dan dén thuong tich ctua P, do d6 Co quan
canh sat diéu tra khong xir Iy hanh vi ctia L véi vai trd dong pham, va ra quyét dinh
XU phat vi pham hanh chinh d6i véi L 14 ¢6 can ci.

[5]. Hudng xtr 1y vat ching: d6i voi 01 (mdt) cuc da mau trang xam co6 canh
hinh da giac c6 kich thudc dai 10cm, cao 6,5cm, géc nhon dai 02cm, nang 0,5kg.
La vat chtirng vu an, khong c6 gia tri sir dung, tich thu ti€u huy.

[6]. V& an phi: bi cao 1a nguoi dong bao dan toc thiéu sb, sdng & ving cd
diéu kién kinh t€ xa hoi dic biét kho khan, thudc dién duge mién én phi va da co
don xin mién 4n phi.

Vicac lé trén:
QUYET PINH:

Tuyén bé:

1. V& tdi danh: bj cio Chu Vin Q pham ti: "Cé y gdy thuong tich"

2. V& hinh phat: Ap dung diém a khoan 1 DPiéu 134; Piém b, i, s khoan 1
Diéu 51; Piéu 65 ctua Bo luat Hinh su.

Xt phat bi cao Chu Vian Q 07 (Bay) thang tu nhung cho hudng an treo, thoi
gian thir thach 13 14 (Muoi bon) thang tinh tir ngdy tuyén an so tham.

Giao bi cdo cho Uy ban nhan dan xi K, huyén B, tinh Cao Bang giam sat,
gido duyc. Truong hop nguoi duge hudng én treo thay doi noi cu tri thi thyc hién
theo quy dinh cua phap luat vé thi hanh an hinh su. Trong thoi gian thur thach,
nguoi duoc hudng an treo c¢d ¥ vi pham nghia vy 02 1an tré 1én thi Toa an c6 thé
quyét dinh budc ngudi duoc huong an treo phai chap hanh hinh phat ti ctia ban an
da cho huong an treo.

3. Vé trach nhiém dan sw: Ap dung Diéu 584; Diéu 585; Diéu 586; biéu
590 cua B0 luat dan sy nam 2015.
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Budc bi cao Chu Vin Q phai bdi thuong cho ngudi bi hai Triéu Vin P s tién:
11.065.000a (Muwoi mot triéu khong tram sdu muwoi nam nghin dong chan). Xac
nhan bi cdo da nop s6 tién 5.000.000d (Nam tri¢u déng chan) tai Chi cuc thi hanh
an dan sy huyén Bao Lac theo bién lai thu $60001392, ngay 03/8/2023. Bi1 cao con
phai bdi thudng thém cho nguoi bi hai sb tién 1a 6.065.000d (Sdu triéu khéng tram
sdu muoi ndm nghin dong chan)

Sau khi ban 4n c6 hiéu luc phap lut va c6 don yéu ciu ctia ngudi duoc thi
hanh 4n néu bi cao chua bdi thuong khoan tién trén thi hang thang phai chiu tién 13
ctia s tién chua boi thuong theo mirc 13i suat quy dinh tai khoan 2 Piéu 468 Bo
luat Dan su twong (mg véi sb tién va thoi gian chdm bdi thudng.

4. Vé xir Iy vat chimg: Ap dung Piéu 47 ctia Bo luat hinh sy va Diéu 106
ctia BO luat té tung hinh sy.

Tich thu tiéu hiy: 01 (mdt) cuc d4 mau trang xam c6 canh hinh da giac co
kich thuéc dai 10cm, cao 6,5cm, géc nhon dai 02cm, nang 0,5kg. Pugc niém
phong trong mét hdép con nguyén ven, c6 dong dau giap lai caa Co quan CSBT
Cong an huyén B, Cao Bang.

(Xac nhan tinh trang vdt chung hién da dwoc giao, nhdan bdao quan tai kho
vat chung tai Chi cuc Thi hanh an ddn sw huyén Bao Lac tinh Cao Bcing $6 53 ngay
12/9/2023)

5.Vé an phi: Ap dung cac diéu 135, 136 ciia BO luat T tung hinh su; Piéu
12 Nghi quyet s0: 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan ly va su dung an phi, 1¢ phi Toa
an. Bi cao dugc mién toan bd an phi hinh sy va dan sy so tham.

An xtr cong khai so thim bi cao va nguoi bi hai c6 mit c6 quyén khang co
ban 4n trong thoi han 15 ngay ké tir ngdy tuyén an so tham.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh; Tham phén — Chii toa phién toa

- VKSND huyén, tinh;

- Cong an huyén;

- Bi cdo; Nguoi bi hai;

- UBND xa Kim Cuc;

- Chi cuc THADS huyén; S¢ Tu phap;

- Luu hd so vu an; Luu ho so THAPT. Nong Van Ton
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