TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phiic

Ban 4n s: 04/2023/HNGD-PT
Ngay 06— 02— 2023
V/v tranh chép ly hon, tranh chip vé
nudi con

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Thdam phdan — Chii toa phién toa: ~ Ong Nguyén Hitu Luong
Cdc Tham phdn: Ong Pham Vin Ngot
Ong Lé Minh Dat
- Thw ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa an nhan

dan tinh Bén Tre.

- Pai dién Vién kiém sdt nhén dén tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Xa Riéng — Kiém sét vién.

Ngay 06 thang 02 nam 2023, tai try s& Toa 4n nhan dan tinh Bén Tre xét
xt phuc tham cong khai vu an thy 1y s6 39/2022/TLPT-HNGD ngay 29 thang
11 nam 2022 vé viéc “Ly hon, tranh chip vé nudi con” do Ban an hon nhan va
gia dinh so tham s 158/2022/HNGD-ST ngay 28 thang 10 nim 2022 cta Toa
an nhan dan huyén Giéng Trom, tinh Bén Tre bj khang cdo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb 83/2022/QDPT-HNGD
ngay 17 thang 01 ndm 2023, gitra cdc duong su:

- Nguyén don: C,hi Lé Thi Bao T, sinh nam 1994. Pia chi: s6 C, t6 C, ép T,
xa C, huyén G, tinh Bén Tre.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Nguyén Vin
M — Luét su Van phong Luét su Nguyén Van M thudc Doan luat su tinh B.

- Bi don: Anh Ha Tién X, sinh nim 1988. Dia chi: s6 A, t6 D, 4p A, x4 L,
huyén G, tinh Bén Tre.

(tat ca co mit)
NOI DUNG VU AN:
Trong qud trinh gidi quyét vu dn nguyén don chi Lé Thi Bao T trinh bay:
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Chi va anh Ha Tién X két hon vao nam 2017, c6 dang ky két hon tai Uy
ban nhan dan xa C, huyén G, tinh Bén Tre vao ngay 26/6/2017; hon nhan do tu
nguyén. Sau khi két hon, anh chi song tai ap T, xi C, huyén G, tinh Bén Tre.
Thoi gian dau vo chong chung séng hanh phuc, sau do thi bét dau phat sinh mau
thudn. Nguyén nhan mau thuan 1a do bat ddéng quan diém trong cudc sdng, vo
chdng thudng xuyén cy cii, khong co tiéng noi chung. Nay chi xac dinh khong
con tinh cam v&i anh Ha Tién X nira, chi yéu cau Toa an giai quyét nhu sau:

- Vé hon nhan: Chi T yéu cau duoc ly hon véi anh Ha Tién X, khdng yéu
cau cap dudng gitra vo va chong khi ly hon.

- V& con chung: Chi T va anh Ha Tién X ¢6 1 con chung: H, sinh ngay
26/10/2017 hién dang s@ng vai cha. Chi T y€u cau duogc truc ti€ép nudi chau M1,
khong yéu cau anh X cap dudng nudi con.

- Vé tai san chung: Chi T khai khong c6 nén khong yéu cau Toa an giai
quye€t.

- Vé ng chung: Chi T khai khong c6 nén khong yéu cau Toa an giai quyét.

Trong qud trinh gidi quyét vu dn, bi don anh Ha Tién X trinh bay:

Anh thong nhat v0i 101 trinh bay cua chi T vé qua trinh két hon cing nhu
nguyén nhan mau thuan. Nay chi Lé Thi Bado T xin ly hon, anh c6 y kién nhu
Sau:

- Vé hon nhan: Anh X dong y ly hon véi chi Lé Thi Bao T, khong yéu cau
cap dudng gilta vg va chong khi ly hon.

- V& con chung; Anh X va chi L& Thi Bdo T ¢6 1 con chung: H, sinh ngay
26/10/2017 hi¢n dang song v6i anh X. Anh X yéu cau dugce tryc tiép nudi chau
M1, khong yéu cau chi T cap dudng nuoi con.

- Vé tai san chung: Anh X khai khong c6 nén khong yéu cau Toa an giai
quyeét.

- V& no chung: Anh X khai khong c6 nén khong yéu cau Toa an giai quyét.

Sau khi hoa giai khong thanh, Toa dn nhdn dan huyén Giong Trémdua vu
an ra xét xu. Tai Ban an hon nhan va gia dinh so tham so 158/2022/HNGD-ST
ngay 28 thang 10 nam 2022, Toa an nhan dan huyén Giong Trom, quyét dinh:

C:Zm cr khoan 1 Diéu 28; diém a khoéu} 1 Piéu 35; diém a khoan 1 Piéu 39;
cac Diéu 147, 227, 228, 271, 273 Bo luat To tung dan su;

Ap dung céc biéu 51, 56, 57, 58, 81, 82, 83, 84 Luat Hon nhan va gia dinh;

Ap dung Nghj quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an,

Tuyén xur:

1. Chap nhén yéu cau khoi kién cua nguyén don chi Lé Thi Bao T dbi voi
bi don anh Ha Tién X, cu thé tuyén:
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-Vé quan hé hon nhan: Chi L€ Thi Bao T duoc ly hon véi anh Ha Tién X.

- V& con chung: Budc anh Ha Tién X giao chau Ha Huyén M2, sinh ngay
26/10/2017 cho chi Lé Thi Bao T truc tiép trong nom, chdm so6c, nuoi dudng,
gido duc cho dén khi chau M2 du 18 tudi. Ghi nhan viéc chi T khong yéu cau
anh X cap dudng nudi con.

Sau khi ly hén, anh X dugc quyén thim nom con chung ma khong ai duoc
can tro.

Cha, me khong truc tiép nudi con lam dyng viéc tham nom dé can tré hoic
gy anh hudng xau dén viéc tham nom, cham so6c, nuéi dudng, giao duc con thi
ngudi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén tham nom con
cua nguoi do.

Vi lot ich vé moi mit ctia con chung, khi can thlet cac bén duong su dugc
quyén yéu cau Tda an xem xét thay doi nguoi truc tiép nudi con cling nhu quyét
dinh viéc cap dudng nudi con.

- Vé tai san chung: Chi Lé Thi Bao T va anh Ha Tién X khai khéng cd,
khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

- Vé ng chung: Chi L€ Thi Bao T va anh Ha Tién X khai khéng c6, khdng
yéu cau Toa an giai quyét nén Hoi dong xét xir khdng xem Xxet.

Ngoai ra, ban an so tham con tuyén vé chi phi t0 tung, 4n phi so tham va
quyén khang cdo cua cac duong su.

_ Sau khi xét xu so thé?m, ngay 10/11/2022, bi don éng Ha Tién X khang cao
dé nghi stra ban an so tham, cho 6ng dugc nudi con chung la chau Ha Huyén
M2, sinh ngay 26/10/2017 .

Tai phién toa phuc thim, bi don anh Ha Tién X van gilt nguyén yéu cau
khang céo.

Chi Lé Thi Bao T khong ddong ¥ v6i yéu cau khang cdo cua bi don, ngudi
bao vé quyén va loi ich hop phap cua nguyén don cho rang anh X thudng xuyén
chd chau M2 di choi vé t6i, khong dam bao viéc cham soc chau day dii va chu
dao bﬁng chi T. Gia dinh anh X ciling x4c nhan viéc anh dua chau M2 di choi vé
tré 1am anh huéng dén sinh hoat ctia bé. Do d6 dé nghi Hoi dong xét xir xem xét
khong chap nhan khang cdo ciia anh X, giir nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Bén Tre phat biéu:
Vé to tung: Nhirmg nguoi tién hanh t6 tung da tuén theo ding cac quy dinh

cua BO luat t6 tung dan su; nhitng nguoi tham gia t6 tung da thuc hién quyén va
nghia vu t6 tung ctia minh theo quy dinh ctia phap luat.

Vé noi dung: pé nghi &p dung khoan 1 Piéu 308 Bo luat T tung dan su,
khong chap nhan khang cdo cuia bj don. Dé nghi giit nguyén ban an hon nhan va
gia dinh so tham sb: 158/2022/HNGD-ST ngay 28 thang 10 nam 2022 cta Toa
an nhan dan huyén Gidng Trom, tinh Bén Tre.
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Sau khi nghién ctru céc tai liéu chimg ctr ¢6 trong hd so vu an dugc thim
tra tai phién toa; can ctr vao két qua tranh tung. Xét khang cdo cta bi don anh
Ha Tién X va dé nghi cta dai di¢n Vién kiém sat nhan dan tinh Bén Tre. Hoi
déng xét xur nhan dinh:

NHAN PINH CUA TOA AN:

Vé t6 tung: Ong Ha Tién X khang cdo va thuc hién cac thu tuc khang céo
hop 1€, trong thoi han ludt dinh nén dugc xem xét gidi quyét theo trinh tu phuc
tham.

Vé ndi dung:

[1] Chi Lé Thi Bao T va anh Ha Tién X tu nguyén két hon vao nim 2017,
co dang ky ket hon tai Uy ban nhén dan xa C, huyén G. Tuy nhién trong qua
trinh chung song, chi T va anh X déu cho rang chi va anh X bat dong quan dlem
trong cudc song, khong co tiéng noi chung. Mic du cac bén di cd gang han gan
nhung khong co két qua; nay anh chi xac dinh khoéng con tinh cam v6i nhau nén
chi T yéu céu dugc ly hon; bi don anh X ciing dong ¥; anh chi cing thong nhat
vé van dé ng chung, tai san chung khong c¢6 nén khong yéu cau. Cap so tham
chap nhan yéu cau khéi kién cua chi T duoc ly hon véi anh X. Sau khi xét xir so
tham, anh X khong dong ¥ vé van dé con chung nén c6 khang cdo.

[2] X¢ét khang cao cua anh Ha Tién X thay rang: Chi L& Thi Bao T va anh
Ha Tién X c6 01 con chung: Ha Huyen M2, sinh ngay 26/10/2017 hi¢n dang
séng voi cha. Ca chi T va anh X déu c6 yéu cau duoc truc tiép nudi chau Huyén
M2, khong yéu cau cap dudng nudi con.

Anh X khong dong y dé chi T truc tiép nudi con vi anh cho rang chi T la
nguoi yéu cau giao con cho anh nudi trude, nay chi T thay d6i y kién thi anh
khong dong y. Trong qua trinh giai quyét vu 4n, Toa 4n tién hanh x4c minh va
dugc biét chau M2 hién khong phai song v6i anh X tir khi sinh ra cho dén nay.
Trudc day chau M2 séng chung véi ca cha va me & bén ngoai, tir khi chi T ndp
don ly hon véi anh X dén nay thi anh X méi dua chau M2 vé nha cau rudt cia
anh X sinh séng cho dén nay.

Thay rang, day ciing chi 1a noi ¢ tam thoi, khong dam bao duoc cudc song,
sinh hoat 6n dinh, 1au dai cho chau M2. Trong khi chi T ¢6 noi ¢ va cong viéc,
thu nhap 6n dinh. Chau M2 hién di hoc tai Truong mam non C, gﬁn nha chi T.
Ngoai ra, cin cir vao bién ban x4ac minh dbi véi nhitng nguoi trong gia dinh anh
X cho biét: Di v6i viée chim séc chau M2 thi anh X c6 thuc hién, tuy nhién
anh X ngoai thoi gian di lam thi anh X thuong ra ngoai choi, nhitng khi nhu vay
thi anh ché theo chau M2 dén khuya méi vé&; chdu M2 con nhé tudi va lai con 1a
chéu gai nén s& khong tdt cho strc khoe ciing nhu sy an toan ctia chau. Nhu vy,
viéc dé chau duoc chung sdng véi chi T ciing s& ¢6 nhiéu thuan tién hon khi
duoc me cham séc, gﬁn gtii. Do do, viéc giao chau M2 cho chi T cham séc, nuoi
dudng s€ dam bao hon.
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Tir nhitng phan tich trén thay rang can giao chau Ha Huyén M2 cho chi Lé
Thi Bég T truc tiép trong nom, cham soc, nudi dudng, giéo‘ duc dé dérp bao su
phat trién tot vé moi mét cho chau. Chi T ciing khong yeu cau anh X cap dudng
nén ghi nhin. Anh Ha Tién X khang cao nhung ciing khong cung cap dugc tai
liéu ching cir nao moi c6 gia tri chimg minh cho yéu cau khang cdo cua anh nén
khong duoc chap nhan.

[3] Bé nghi cua dai dién Vién Kiém sat nhan dan tinh Bén Tre 1a phu hop
v6i nhan dinh cia Hoi dong xét xur nén dugce chap nhan.

[4] Tt nhiing nhén dinh néu trén, Ho1 dong xét xir khong chap nhan khang
cao cua anh Ha Tién X. Gilr nguyén Ban an hon nhan va gia dinh so tham so:
158/2022/HNGD-ST ngay 28 thang 10 nam 2022 cua Toa an nhan dan huyén
Giong Trom, tinh Bén Tre.

[5] V& an phi phtic thim: Do khang cao khong dugc chap nhin nén anh Ha
Tién X phai chiu &n phi phic tham.
Vi cac lé trén,
QUYET PINH:

Can cu khoan 1 Biéu 308 B6 luat T6 tung dan sy nam 2015.

Khéng chip nhan khang cdo ctia bj don Ha Tién X;

Giit nguyén quyét dinh Ban an hén nhan va gia dinh so tham sé:
158/2022/HNGD-ST ngay 28 thang 10 ndm 2022 ctua Toa &n nhan dan huyén
Giong Trom, tinh Bén Tre.

Cén cir khoan 1 Piéu 28; diém a khoan 1 Dicu 35; diém a khoan 1 Piéu 39;
cac Diéu 147, 227, 228, 271, 273 Bo luat To tung dan su;

Ap dung cac Biéu 51, 56, 57, 58, 81, 82, 83, 84 Luat Hon nhén va gia dinh;

Ap dung Nghj quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé
miurc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an,

Tuyén xu:

1. Chép nhén yéu cau khoi kién cua nguyén don chi Lé Thi Bao T ddi véi
bi don anh Ha Tién X, cuy thé tuyén:

- V& quan hé hon nhan: Chi Lé Thi Bao T duoc ly hon véi anh Ha Tién X.

- Vé con chung: Budc anh Ha Tién X giao chau Ha Huyén M2, sinh ngay
26/10/2017 cho chi Lé Thi Bao T tryc tiép trong nom, cham soc, nuéi dudng,
gido duc cho dén khi chdu M2 du 18 tu6i. Ghi nhan viéc chi T khong yéu cau
anh X cap dudng nudi con.

Sau khi ly hén, anh X dugc quyén thim nom con chung ma khong ai duoc
can tro.

Cha, me khQng tryc tiép nudi con lam dung viéc tham nom dé can trd hodc
gdy anh hudng xau dén viéc tham nom, cham soc, nudéi dudng, gido duc con thi
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nguoi tryc tiép nudi con c6 quyen y€u cau Toa an han ché quyén tham nom con
cua nguoi do.
Vi loi ich vé moi mit cia con chung, khi can thlet cac bén duong sy dugc

quyen yéu cau Toa an xem xét thay d6i nguoi truc tlep nudi con cling nhu quyet
dinh viéc cip dudng nudi con.

- Vé tai san chung: Chi Lé Thi Bao T va anh Ha Tién X khai khéng cd,
khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

- V& ng chung: Chi Lé Thi Bao T va anh Ha Tién X khai khdng c6, khong
yéu cau Toa an giai quyet nén Ho1 dong xét xir khong xem xét.

2. V& an phi:

2.1 An phi hon nhan va gia dinh so tham 1a 300. 000 (ba tram nghin) dong
chi Lé Thi Bao T phai chiu, nhung dugc khau trir vao sd tién tam Ung an phi so
tham da nop 300.000 (ba trim nghin) déng theo bién lai thu s6 0008165 ngay
21/6/2022 cuia Chi cuc Thi hanh 4n dan sy huyén Giong Trom, tinh Bén Tre. Chi
T da ndp xong tién an phi.

2.2. An phi hon nhan gia dinh phac thim: Ong Ha Tlen X phai chiu la
300.000d (Ba traim nghin dong) nhung dugc khau trir vao sb tién tam tng an phi
da nop 1a 300.000d (Ba tram nghin dong) theo bién lai thu tam tGng an phi s6
0011065 ngay 10 thang 11 nam 2022 cta Chi cuc Thi hanh 4n dan sy huyén
Giong Trom, tinh Bén Tre. Anh X d3 ndp xong.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh dan dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh
dan dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tir
nguyén thi hanh dn, hodc bi cuedng ché thi hanh an theo qui dinh tai cdc Piéu 6,
7. 7a va Piéu 9 Ludt thi hanh dn dan sw; thoi hiéu thi hanh én dwoc thuc hién
theo quy dinh tai Pieu 30 Ludt thi hanh én dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N}”A’;f’g" M TM. HQI PONG XET XU PHUC THAM
- cap cao ta1r 1P. ; = 4 - S )

. VKSND tiat Bl Tre, THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Giong Trom;

- Chi cuc THADS huyén Gidng Trom;

- Céc duong su; N s AN 4 J

- Phong KTNV&THAHS tinh Bén Tre; (dé ky tén va dong dau)
- Luu ho so vu an.

Nguyén Hiru Lwong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A3o%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2038,%20t%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BB%9Bi%20An,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20108,%20t%E1%BB%95%204,%20%E1%BA%A5p%201,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A3o%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2038,%20t%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BB%9Bi%20An,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20108,%20t%E1%BB%95%204,%20%E1%BA%A5p%201,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A3o%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2038,%20t%E1%BB%95%203,%20%E1%BA%A5p%20Th%E1%BB%9Bi%20An,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20108,%20t%E1%BB%95%204,%20%E1%BA%A5p%201,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n

