TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI BINH Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 06/2018/HNGD-PT
Ngay 15 - 3 - 2018
Viv tranh chap vé thay d6i nguoi
truyc tiép nuodi con sau khi ly hoén
gitra chi H1 va anh B

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI BINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdan — Chii toa phién toa: Ong D6 Manh Ting

Cdc Thdam phdan: Ba Nguyén Thi Phuong Thao;

Ong Bui Tién Hung.

- Thu ky phién toa: Ba Nguyén Thi Thanh Binh — Thu ky Toa 4n

- Pai di¢n Vién kiém sdat nhan dan tinh Thdi Binh tham gia phién toa:
Ba Pham Thi Tinh - Kiém sat vién.

Ngay 15 thang 3 nam 2018 tai phong xét xtr - Toa an nhan dan tinh Thai
Binh xét xtr phtic thim cong khai vy an thu Iy s6 29/2017/TLPT-HNGD ngay 07
thang 12 nam 2017 tranh chép vé thay doi ngudi truc tiép nudi con sau khi ly
hon.

Do ban 4n so tham sd 61/2017/HNGD-ST ngay 24/10/2017 cta Tda an
nhan dan huyén H2, tinh Thai Binh bi khang cdo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham s6 04/2018/QD - PT ngay
08/01/2018, Quyét dinh hodn phién toa s 11/2018/QD-PT ngay 26/02/2018
gilra cac duong su:

1. Nguyén don: Chi Nguyén Thi Minh H1, sinh nim 1990

DKHK: Thon G, xa T, huyén H2, tinh Thai Binh;

Dia chi: Thon H3, xa H4, huyén H2, tinh Thai Binh.

Nguoi bao vé quyén, loi ich hop phéap cia nguyén don: Luat su Ngd Thanh
H5 - Van phong Luat su Thanh Hung, doan Luat su tinh Thai Binh.
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2. Bj don: Anh D3 Khic B, sinh nim 1983
Dia chi: Thon G, xa T, huyén H2, tinh Thai Binh.
3. Nguoi khang cdo: Chi Nguyén Thi Minh H1 13 nguyén don.
(Nguyén don, nguoi bao vé quyén va loi ich hop phap cho nguyén don c6

mat tai phién toa; bi don Véng mat tai phién toa).
NOI DUNG VU AN:

Theo don khéi kién va trong qua trinh giai quyét vu 4n, nguyén don -
chi Nguyén Thi Minh H1 trinh bay:

Chi va anh Pd Khic B c6 02 con chung 12 P6 Yén N, sinh ngiy
22/01/2014 va P& Khic Q, sinh ngay 15/12/2009. Tai Quyét dinh céng nhan
thuan tinh ly hon s6 120/2017/QDST-HNGD ngay 09/8/2017 cuia Toa 4n nhan
dan huyén H2, tinh Thai Binh da cong nhan su thuén tinh ly hon gitra chi H1 va
anh B, cong nhan thoa thuan: anh B truc tiép nudi dudng chau Q, chi H1 nudi
dudng chau N, cac bén khong phai gop cip dudng nudi con cho nhau. Sau khi
Toa an nhan dan huyén H2 ra quyét dinh cong nhan thuan tinh ly hon, chi H1 da
khai kién yéu cau duoc nudi dudng ca chau Q va khong yéu cau anh B gop cip
dudng nudi chau Q. Chi H1 cho rang “chau Q ct nhin thay anh B 1a khiép s¢ va
chay tron”. Vé thu nhap hién nay chi Hué dang lam viéc tai cong ty TNHH P tai
Cum cong nghiép thi tran HN, huyén H2, tinh Thai Binh véi muc thu nhap hang
thang 1a 2.520.000 dong. Vé chd &, chi duoc bd me dé (1a 6ng Nguyén Vin H6
va ba Nguyén Thi S) cho 50m? dat c6 cong trinh phu khép kin va tién nghi da dé
me con chi H1 sinh hoat (gidy xac nhan do Uy ban nhan dan x3 H4 xac nhan
ngay 11/8/2017). Chi H1 trinh bay anh B khong c6 kha ning kinh té dé nudi con
vi cong viéc khong 6n dinh. Chj H1 khéng dinh néu chi dugc nuéi ca hai con chi
cling khong yéu cau anh B gop cap dudng nudi con chung va anh B ¢6 quyén di
lai tham nom con chung chi khong can tré.

Bi don — anh P6 Khic B trinh bay:

Anh xac dinh anh va chi H1 c6 hai con chung nhu chi H1 da trinh bay.
Chi H1 yéu cau duoc nudi dudng ca hai con chung, quan diém cta anh B 13
khong ddng y. Mong mudn cia anh B 13 duoc truc tiép nudi dudng chau Q va
chi H1 truc tiép nudi dudng chau N. Anh B khéng yéu cau chi H1 gop cap
dudng nudi chau Q. Ly do anh B mudn chia sé bot kho khin véi chi H1 vi chi
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cling phai nuo6i chau N. Hién nay anh dang lam cong nhan tai Cong ty Gach ngoi
C voi thu nhap hang thang hon 4.000.000 dong.

Ban 4n so tham s6 61/2017/HNGD-ST ngay 24/10/2017 ctia Toa an nhan
dan huyén H2 da ap dung Diéu 28, Piéu 35, Diéu 39, Piéu 147, Piéu 271 cia
Bo luat T tung dan su; Didu 39 Bo luat dan syu; Diéu 81, 82, 83, 84 Luat Hon
nhan va gia dinh; Diéu 17 Luat phi va 18 phi; Diéu 27, diém d Tiéu myc 1.3 Muyc
1 Phan II (Danh muc 4n phi) Nghi quyét s6 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an, xu:

Khéng chap nhan yéu cau khai kién tranh chip vé thay doi ngudi truc tiép
nudi con sau khi ly hon ciia chi Nguyén Thi Minh H1. Giao con chung P& Khic
Q, sinh ngay 15/12/2009 cho anh B truc tiép nudi dudng. Chi H khéng phai gop
cap dudng nudi con chung P4 Khic Q. Chi H1 c6 quyén, nghia vu thim nom
con chung ma khong ai dugc can tro.

Ngoai ra, ban an con tuyén vé an phi, théng bao quyén khang céo cta cac
duong su theo quy dinh ctia phap luat.

Ngay 24/10/2017, chi Nguyén Thi Minh H1 khang c4o toan bo ban an so
tham, dé nghi Toa an cip phuc thim giao chau DS Khéc Q, sinh ngay 15/12/2009
cho chi H1 truc tiép nudi dudng. Chi khong yéu cau anh B cap dudng nudi con
chung.

Tai phién toa, chi H1 gitt nguyén yéu cau khang céo va trinh bay: Ké tur
khi c6 quyét dinh cong nhan thuan tinh ly hon va su thoéa thuan ciia cac duong
su dén nay, chau P4 Khic Q thuc té van sinh séng véi chi tai thon H3, xa H4,
huyén H2, tinh Thai Binh. Anh B khong thuong xuyén dén thim cic con. Mat
khac, chau Q hién nay da 9 tudi, c6 quyén duoc trinh bay nguyén vong dugc
séng cung voi ai, anh B dén don chau Q vé nuéi thi chau Q nhit quyét khong vé,
khoc 16¢ van xin duoc & v6i me. Chi H1 khang dinh chi va gia dinh khong gay
can tré anh B dén tham nom, cham soc con chung.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Thai Binh d3 két luan
qué trinh thuc hi¢n tb tung cua Hoi déng xét xu, cac duong sy ddm bao dung
phap luat va dé nghi: Ap dung khoan 1 Piéu 308 B6 luat td tung dan su, khong
chap nhén khang cdo cta chi Nguyén Thi Minh H1, giit nguyén ban an so tham.



4

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Pon khang céo cua chi Nguyén Thi Minh H1 d ndp trong
thoi han luat dinh va da nop tién tam Gmg an phi phtic thdm, can chip nhan.

[2] Xét yéu cau khang cao ctia chi Nguyén Thi Minh H1: Quyét dinh cong
nhan thuan tinh ly hon sé 120/2017/QDST-HNGD ngay 09/8/2017 ctia Toa an
nhan dan huyén H2, tinh Théi Binh da cong nhén sy thuan tinh ly hon gitra chi
H1 va anh B, cong nhéan thoa thuan: anh B truc tiép nudi dudng chau P Khic
Q, chi H1 nuoi dudng chau P4 Yén N. Tuy nhién theo quy dinh cta phéap luat
thi sau khi ly hon, cha, me c6 quyén yéu cau thay d6i ngudi truc tiép nudi con;
trén thuc té tir khi anh B va chi H1 ly hon dén nay, chdu Q van sinh sdng 6n
dinh cung v6i me tai thon H3, xa H4, huyén H2, tinh Thai Binh, khong séng
cung anh B theo thoa thuin gitta anh chi dugc cong nhan tai quyét dinh. Mat
khac, trong qua trinh giai quyét vu an, chau P Khic Q c6 nguyén vong tha thiét
xin duoc séng ciing voi me vi néu ¢ véi bo sé lo s¢ bi bd danh dap. Toa an cap
so tham giao con chung P& Khic Q cho anh B truc tiép nudi day 1a chua phu
hop thuc té va khong xem xét dén nguyén vong ctia con chung. Vi viy can sira
ban an so tham, giao con chung P Khic Q cho chi Nguyén Thi Minh H1 truc
tiép nudi dudng. Do chi H1 chua yéu cau anh B phai gop cap dudng nudi con
chung nén viéc cip dudng nudi con chua dit ra giai quyét. Anh B co quyén,
nghia vu tham nom con theo quy dinh cua phap luét.

[3] V& an phi: Do yéu cau khang cdo cua chi Nguyén Thi Minh H1 duoc
chép nhan, nén chi H1 khong phai chiu &n phi dan sy phtc tham.

Vi cac 1€ trén;
QUYET PINH:

Can c vio khoan 2 Diéu 308, Diéu 309, khoan 2 Diéu 148 clia B9 luat T6
tung dan sy; khoan 1, 2 Diéu 81, cac diéu 82, 83, 84 cua Luat Hon nhan va gia
dinh; khoan 2 Diéu 26, khoan 2 Diéu 29 Nghi quyét 326/2016/UBTVQH14 quy
dinh v& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an.

1. Chap nhan yéu cau khang cao cta chi Nguyén Thi Minh H1.
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2. Stra toan b ban 4n so tham s 61/2017/HNGD-ST ngay 24/10/2017 cua
Toa an nhan dan huyén H2, tinh Thai Binh.

Giao con chung P Khic Q, sinh ngay 15/12/2009 cho chi Nguyén Thi
Minh H1 truc tiép nudi dudng, viéc cAp dudng nudi con chua dit ra giai quyét.
Anh B c6 quyén, nghia vu thdm nom con theo quy dinh ctia phap luat.

3. V& an phi:

Chi Nguyén Thi Minh H1 khong phai chiu 4n phi dan su so tham va an phi
dan sy sy phuc tham. Tra lai chi H1 600.000 dong (gdém 300.000 dong tién tam
tmg an phi dan su so tham va 300.000 dong tién tam Gmg an phi dan su phuc
tham) da nop theo bién lai s6 0004874 ngay 16/8/2017 va bién lai s 0004955
ngay 24/10/2017 cua Chi cuc Thi hanh 4n dan sy huyén H2, tinh Thai Binh.

Anh D4 Khic B phai chiu 300.000 déng an phi dan su so tham.

Truong hop ban dn dwoc thi hanh theo quy dinh tai khoan 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an ddan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh
an dan suw, thoi hiéu thi hanh an thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Binh; Tham phan — Chu toa phién toa

- TAND huyén H2;

- Chi cuc THADS huyén H2;

- Cac du’qng sur;
- Luu: HO6 so vu an, HCTP.

P6 Manh Ting






