TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tu do - hanh phic

Ban 4n s6: 83/2021/HC-PT

Ngay: 11-3-2021

V/vkhiéu kién quyét dinh hanh chinh
trong linh vyc thué, yéu cau hoan
thué gia tri gia tang va bdi thuong do
cham hoan thué”.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phuc tham gém cd:
Théim phan - Chu toa phién toa: Ong Duong Tuan Vinh
Cdc Tham phan: Ong Nguyén Pac Minh

Ong Ba Nguyén Thi Thuy Vi

- Thw ky phién toa:Ba Hoang Thi Kim Nhi.

- Dgi di¢n Vign kiém sit nhan dan cip cao tai Thanh pho Héo Chi
Minh:Ba Pham Thi Thanh Tuy¢t - Kiém sat vién tham gia phién toa.

Trong cac ngay 11 thang 3 nam 2021 tai try s& Toa 4n nhan dan cap cao tai
Thémh phdé HO Chi Minh xét xtr phuc thim cong khai (1?) vu an hanh chinh thy Iy
s0: 723/2020/TLPT-HC ngay 08 thang 12 ndm 2020 ve viéc: “Khiéu kién quyet

dinh hanh chinh trong linh viee thué, yéu cau hodan thué gid tri gia ting va boéi
thwong do chdm hoan thué” .
Do ban 4n hanh chinh so thdm sé 12/2020/HC-ST ngay: 09-9-2020 cta Toa
an nhan dan tinh An Giang bi khang céo. o
Theo Quyét dinh dua vu an ra xét xir phuc tham s6: 59/2021/QDBPT-HC
ngay 15 thang 01 nam 2021 gitta cac duong su:
- Nguoi kho kign:Cong ty trach nhiém hitu han mot thanh vien HHL
Nguoi dai dién theo phap luat: 6ng Nguyén Ho Tan H — Giam déc
Pia chi: s6 02 BT2, dudng Triéu Thi Trinh, phuong Binh Khanh, thanh phd
Long Xuyén, tinh An Giang.
Nguoi dai dién theo Gy quyén:
+ Ong Nguyén Thai B, sinh nam 1966 - Pho giam Péc Cong ty trach nhiém
hitu han moét thanh vién HHL (Giay uy quyén ngay 28/7/2020); (C6 mat).
bia chi: sé), 05, duong Truong Pinh, khom Binh Khanh 1, phuong Binh
Khanh, thanh pho Long Xuyén, tinh An Giang.
+ Ong Nguyen Vin H, sinh nam 1978; chirc vu: Tu vén phép Iy Cong ty
(Gidy ty quyén ngay 28/7/2020); (C6 mat).



Pia chi: s0 83, duong Ly Cong Uan, khom Binh Khanh 7, phuong Binh
Khénh, thanh pho Long Xuyén, tinh An Giang.

Nguwoi bi kién:

1. Téng cuc trwéng Tong cuc Thué

Dia chi: sb 132, duong Lo Puc, quan Hai Ba Trung, thanh pho Ha Noi.
Ngudi dai dién hop phap cia Tong cuc truong Tong cuc Thué: éng Phi Van

T —‘Phé Téng cuc truong Tong cuc Thué, dai dién theo uy quyén (Vin ban uy
quyén ngay 21/7/2020).

‘Nguoi bao vé quyén va loi ich hop phéap cho Tong cuc truong Téng cuc
Thué: 6ng Tran Quang H - Phé Vu trudong Vu Phap ché - Tong cuc Thué.

(C6 vin ban xin vang mit).
2. Cuc trwéng Cuc Thué tinh An Giang

Dia chi: s6 3, duong Bui Van Danh, phudng My Xuyén, thanh phd Long
Xuyén, tinh An Giang.

3. Cuc Thué tinh An Giang

Pia chi: s6 3, duong Bui Vin Danh, phudng My Xuyén, thanh phd Long
Xuyén, tinh An Giang.

Nguoi dai dién hop phap cta Cuc truong Cuc Thué tinh An Giang va Cuc
Thué tinh An Giang: 6ng Pham Vin D — Phé Cuc truong Cuc Thué tinh An
Giang, dai dién theo uy quyén (Quyét dinh @y quyén ngay 07/7/2020 va
10/7/2020). (C6 mat).

Nguwoi khang cao:ngudi khéi kign.

NOI DUNG VU AN

* Ngwoi khoi kién Cong ty trach nhiém hiru han mét thanh vién HHL
trinh bay:

Can ctr vao cac to khai hai quan, Cong ty trach nhi¢ém hitu han mdét thanh
vién HHL (sau ddy viét tat Cong ty) mua bdt mi clia cac cong ty trong nudc vé
xuat khau hang hoa sang Campuchia (d3 c6 xac nhin ctia Ctra khau Hai quan
huyén Tinh Bién, tinh An Giang hang d3 thuc xuat). Ttr d6, Cong ty lam gidy dé
nghi hoan tra khoan thu ngan sach Nha nudc s6 04/2017/GDNHT, s6 tién dé nghi
hoan tra 1a 1.258.422.563 dong. Sau khi kiém tra, Cuc Thué tinh An Giang chi
ddng ¥ cho Cong ty hoan thué 1.133.503.575 dong dbi voi hang hoa san xut trong
nudce, con lai 124.918.988 dong, Cuc Thué tinh An Giang khong dong y cho Cong
ty dugc hoan thué. Véi 1y do s6 hang héa ndy c6 ngudn gdc nhap khau (Théng bao
s0 440/TB-CT).

Ngay 02/03/2018, Cong ty tlep tuc lam gidy dé nghi hoan tra khoan thu ngan
sach Nha nudc sd 02/GDN/2018 sd tién dé nghi hoan 1.570.449.840 dong, nhung
Cuc Thué tinh An Giang chi dong ¥ hoan thué 1.224.621.498 dong va khong dong
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¥ hoan thué so tien con lai 1a 345.828.342 dong, voi 1y do khong dugc hoan la
hang hoa nay c¢6 nguon goc nhap khau (Thong bao so 441/TB-CT).

Ngay 16/05/2018, Cong ty cd lam glay dé nghi hoan tra khoan thu ngan sach
Nha nuéc sé 03/GDN/2018 sb tién dé nghi hoan 1.349.828.108 dong Sau khi
kiém tra, Cyc Thué tinh An Giang chi dong ¥ hoan 1.262.056.584 ddng, sd tién
khong dugc hoan 13 87.771.524 ddng, véi 1y do khong duge hoan 1a hang hoa cé
ngudn gdc nhap khau (Thong bao 442/TB-CT).

Tong s tién ctia 3 Thong bao sb: 440/TB-CT, 441/TB-CT, 442/TB-CT, cling
ngay 31/01/2019 cua Cyc Thué tinh An Giang v€ viéc khong dugce hoan thué la
558.518.854 dong.

Sau khi nhan duoc 3 Thong bao néi trén, Cong ty lam don khiéu nai giri dén
Cuc Thué tinh An Giang ngdy 25/02/2019. Cuc Thué tinh An Giang ban hanh
Quyét dinh s6 942/QP-CT, ngay 14/03/2019 giai quyét khiéu nai véi ndi dung:
khong cong nhan nodi dung khiéu nai ngay 25/02/2019 ctia Cong ty, giit nguyén
cac Thong bao s6: 440/TB-CT, 441/TB-CT, 442/TB-CT, cung ngay 31/01/2019 vé
viéc khong duge hoan thué.

Ngay 19/03/2019, Cong ty lam don khiéu nai 1an 2 giri dén Tong cuc Thué.
Toéng cuc truong Tong cuc Thué ban hanh Quyét dinh s6 683/QD-TCT, ngay
04/06/2019 giai quyét khiéu nai v6i ndi dung: khong céng nhan ndi dung don
khiéu nai ngay 19/03/2019 ctua Cong ty. Giit nguyén cac thong bao sb: 440/TB-
CT, 441/TB-CT, 442/TB-CT, cing ngay 31/01/2019 ctia Cuc Thué tinh An Giang

Cong ty nhan thay cac Quyét dinh va Thong bao néu trén khong ding cac
quy dinh cua phép luat.

Cong ty c6 xuat khau bt mi sang nuéc ngoai. Ngudn gbe cta sb bot mi ma
Cong ty xuat khau la do Céng ty mua lai cia doanh nghiép khac ¢ trong nudc,
khong phai do Cong ty nhap khau. Theo quy dinh thi thué gia tri gia ting (sau day
viét tait GTGT) dau vao cua hang hoéa xuat khau dugc hoan thué GTGT. Tuy
nhién, Cuc Thué tinh An Giang khong cho hoan di véi thué GTGT dau vao cua
bot mi xuat khau co nguon goc nhap khau.

Tai khodn 2, Dicu 1 cua Luét s6 106/2016/QH13 dugc Qudc hoi thong qua
ngay 06/4/2016 siura d6i bo sung mot s6 diéu ciia Luat thué gia tri gia tang, Luat
Thué tiéu thu dic biét va Luat Quan ly thué (sau day viét tat Luat s6
106/2016/QH13) c6 quy dinh truong hop duoc hoan thué GTGT nhu sau:

“Co sé kinh doanh trong thdng, quy cé hang héa, dich v xudt khau néu cé
s6 thué gid tri gia tang dau vao chuwa dwoc khau trir tir ba tram triéu dong tro 1én
thi dwroc hoan thué gid tri gia ting theo thang, quy, trir trwong hop hang héa nhdp
khdu dé xudt khdu, hang héa xudt khau khong thuc hién viéc xudt khau tai dia ban
hoat dong hai quan theo quy dinh cua Ludt Hai quan”.

Dong thoi, tai Thong tw s6 130/2016/TT-BTC, ngay 12/8/2016 ciia B Tai
chinh huéng dan thi hanh Nghi dinh s6 100/2016/ND-CP, ngay 01/7/2016 ctia
Chinh phu quy dinh chi tiét thi hanh Luat stra doi, bo sung mot s6 diéu cua Luat
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Thué gia tri gia tang, Luat Thue tiéu thy dac biét va Luat Quan ly thue va stra doi
mot s6 diéu tai cac Thong tu vé thué (sau day viét tat Thong tu sb 130/2016/TT-
BTC) dua ra vi du hudng dan c6 nodi dung phu hop véi tinh than noi dung quy
dinh cua Luat s6 106/2016/QH13 dbi véi truong hop “hang hoa nhap khau dé xuat
khau” nhu sau:

“Vi du: Céng ty thuwong mai A nhdp khau 500 chiéc diéu hoa tir Nhdt Ban va
da ngp thué GTGT ¢ khau nhdp khdu. Sau dé Céng ty thwong mai A xudt khau
500 chiéc diéu hoa nay sang Campuchia thi Céng ty thwong mai A khdng phdi
tinh thué GTGT dau ra, sé thué GTGT cua 500 chiéce diéu hoa nay da ngp ¢ khau
nhap khau va thué GTGT dau vao cua dich vu vdn chuyén, lwu kho khéong dwoc
hoan thué ma thuc hién khau trir”.

Tuy nhién, Nghi dinh 50 100/2016/ND-CP cua Chinh pht Quy dinh chi tiét
va huong dan thi hanh mot s6 diéu ctia Luat stra d6i bd sung mot sé diu cua Luat
Thué gia tri gia tang, Luat Thué tiéu thu dic biét va Luat Quan ly thué (sau day
viét tat Nghi dinh s6 100/2016/ND-CP) c6 sai sot vé cau chit dan dén cach hiéu
khac vai tinh than noi dung cua Luat, chd khac caa Nghi dinh la: Nghi dinh quy
dinh co sé kinh doanh khéng duoc hoan thué ddi vai truong hop “hang hoa nhap
khau sau d6 xuat khau”. Chir “dé” duoc stra bang chir “sau d6”.

Bo Tai chinh sau d6 di thay sai s6t & Nghi dinh 100/2016/ND-CP nén da
tham muu cho Chinh phu ban hanh Nghi dinh sé 146/2017/ND-CP, ngay
15/12/2017 sira ddi, bd sung mot sé diéu cta Nghi dinh s6 100/2016/ND-CP va
Nghi dinh s6 12/2015/ND-CP, ngay 12/02/2016 ctia Chinh phi (sau day viét tit
Nghi dinh sé 146/2017/ND-CP). biéu nay dé thay la can ct phap Iy dé ban hanh
Nghi dinh sé 146/2017/ND-CP khong phai do Luat thué GTGT thay d6i hay c6
Nghi quyét cua Chinh phu ma can ctr dé ban hanh theo D& nghi caa Bo Tai chinh.

Tai khoan 2, Piéu 1 ctia Nghi dinh s6 146/2017/ND-CP quy dinh:
“2. Sira doi, b6 sung khoan 3 Piéu 10 nhu sau:

“3. Co s¢ kinh doanh trong thdng (doi véi trwong hop ké khai thang), quy
(doi véi truong hop ké khai theo quy) cé hang hda, dich vu xuat khau bao gom Ca
truong hop: Hang héa nhap khdu sau d@é xudt khau ra nwéc ngoai, co s6 thué gid
tri gia tang dau vao chuwa dwoc kKhau trir tir ba tram triéu dong tré 18n thi duwoc
hoan thué gid tri gia ting theo thang, quy;...”.

Co 56 kinh doanh khéng dwoc hoan thué gid tri gia tang doi Véi trong hop:
Hang héa nhdp khdu sau dé xudt khau ma hang héa xudt khau dé khong theec hién
viéc xudt khdu tai dia ban hoat déng hai quan theo quy dinh cia phdp ludt vé hdi
quan; hang héa xudt khau khéng thyc hién viéc xudt khdu tai dia ban hoat déng
hdi quan theo quy dinh cua phdp lugt vé hdi quan.

Can ctr vao quy dinh néu trén, Cong ty chi khong duoc hoan thué GTGT khi
roi vao truong hop “Hang héa nhap khdu sau d@é xuat khau ma hang héa xudt
khau dé khdng theec hién viéc xudt khau tai dia ban hoat déng hdi quan theo quy
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dinh cua phdp lugt vé hai quan; hang héa xuat khau khong thuc hién viéc xuat
khau tai dia ban hoat dong hdi quan theo quy dinh cua phap lugt vé hdi quan”.

Thir nhat, nhu d trinh bay trudc d6, ¢ khau xuat khau bot mi sang
Campuchia, Cong ty di thuc hién ddy du thu tuc ké khai hai quan tai cira khau
Tinh Bién (tinh An Giang) la no1 hoan toan thudc dia ban hoat dong hai quan theo
dung quy dinh ctia phéap luat vé hai quan. Do d6, & khau xuat khau hang hoa, Cong
ty khong vi pham thu tuc ké khai hai quan tai noi khong phai 1a dia ban hoat dong
hai quan theo quy dinh ciia phéap luat dé khong dugc hoan thué GTGT dau vao.

Thit hai, & khau nhap khau hang hoa thi theo quy dinh néu trén, bot mi xuat
khau ban sang Campuchia phai 1 bot mi nhap khau thi méi co thé khong duoc
hoan thué GTGT dau vao. Tuy nhién, nhu di trinh bay, bot mi ma Cong ty xuét
khau sang Campuchia 1a do Cong ty mua lai cia Céng ty TNHH Tin Phuong theo
Hop d6ng mua ban sé 02/HPMB/2017, ngay 02/01/2017.

Theo thoa thuin cia Hop dong nay, bot mi duoc hai bén thoéa thuan giao
nhan hang hoa thuc hién hoan toan & trong lanh thé Viét Nam nhu hang hoéa duogc
kiém tra, giao nhan tai kho cua bén ban, dia diém thuc hién hop déng 1a tai thanh
phd H6 Chi Minh (chir khong phai thuc hién tai khu phi thué quan hodc cira khau
Vi¢t Nam), Cong ty khong phai thuc hién thu tuc ké khai hai quan tai dia ban hoat
dong hai quan theo quy dinh cta phap luat hai quan; khong thuc hién thu tuc ké
khai, ndp thué xuat nhap khau hang hoa,.... Do do, phai khang dinh rang, bot mi
trong hop dong nay khong phai 1a hang hoa nhap khau nhu cach hiéu va ap luat
phap luat cia Cyc Thué tinh An Giang va Tong cuc Thué.

DPong thoi, mic du phap luit khong giai thich cu thé, 16 rang “hang hoa nhap
khau” 1a nhu thé nao. Tuy nhién, cin ctr vao hé thong cac quy dinh cua phap luat
c6 lién quan nhu: Luat Hai quan ndm 2014 (dugc sura d6i bd sung bai Luat sb
71/2014/QH13 ngay 26 thang 11 nim 2014 va Luat sd 35/2018/QH14 ngay 20
thang 11 nam 2018); Luat Thué Xuat khau, Thué nhap khau sé 45/2005/QH11
ngay 14 thang 6 nam 2005 (duoc stra d6i bo sung boi Luat s0 71/2014/QH13 ngay
26 thang 11 nam 2014); Luat Quan ly ngoai thuong s6: 05/2017/QH14 nam 2017;
Luat thué gia tri gia tang s6 13/2008/QH12 ngay 03 thang 6 nam 2008 (dugc stra
d6i bo sung boi Luat s6 31/2013/QH13 ngay 19 thang 6 nam 2013, Luat sO
71/2014/QH13 ngay 26 thang 11 ndm 2014 va Luat s6 106/2016/QH13 ngay 06
thang 4 nam 2016) va Luat Thuong mai 2005, Ching t61 nhan thdy rang, quan
diém chung cua nha lam luat vé cach hiéu va ap dung phap luét theo nguyén ly
phap luat va thuc té trién khai thi “hang hoa nhap khau” phai duoc hiéu va van
dung la:

+ Bén mua hang héa (& trong nudc) phai co Hop dong mua ban/hop dong
ngoai thuong véi phia doi tdc nudce ngoai 1a bén ban.
+ Hang hoa nhap khau phai dugc giao nhan tai cura khau nhip cua Viét Nam
hodc tai khu phi thué quan theo quy dinh.
+ Bén mua hang hoa (¢ trong nudc) phai thuc hién thu tuc nhap khau truc
tiép tor nudc ngoai vao lanh tho Viét Nam qua cura khau Viét Nam hoac tai khu phi
)



thué quan theo quy dinh; ké khai, nop thué xuat nhap khau hang héa theo quy dinh
cua Luat Thué xuat khau, Thué nhap khau.

+ Bén mua hang hoa (¢ trong nudc) phai thuc hién thu tyc ké khai hai quan
tai ctra khau nhép theo dung quy dinh ctia Luat Hai quan.

, Thir ba, tham chi dac biét, can cur quy dinh tai khoan 2, Diéu 1 cua Nghi dinh
50 146/2017/ND-CP quy dinh:

“3. Co s¢ kinh doanh trong thdng (doi véi triong hop ké khali thang), quy
(doi véi truong hop ké khai theo quy) ¢ hang haéa, dich vu xudat khau bao gom ca
truong hop: Hang hda nhap khdu sau dé xudt khau ra nwéc ngoai, ¢4 s6 thué gid
tri gia tang dau Vao chuwa dwoc khdu trir tir ba tram triéu dong tré 1én thi dwoc
hoan thué gid tr; gia tang theo thang, quy;...”, Cong ty van hoan toan c6 thé dugc
hoan thué GTGT dau vao néu Cong ty truc tiép nhép khau tir nudc ngoai vao lanh
thd Viét Nam qua cua khau nhap hoac nhap khau hang hoéa tir khu phi thué quan
dé xuét khau ra ngoai chtr khong ban trong nudc.

Tuy nhién, khi giai quyét ho so hoan thué cho Céng ty, Cuc Thué tinh An
Giang di cian ctr vao Nghi dinh 100/2016/ND-CP dé ban hanh Théng bao sd
440/TB-CT, 441/TB-CT, 442/TB-CT cung ngay 31/01/2019, Cyc Thué tinh An
Giang ban hanh Quyét dinh s 924/Qb-CT ngay 14/03/2019 va Quyét dinh sb
683/QD-TCT ngay 04/6/2019 ctia Tong cuc thué khong cho Cong ty hoan thué
GTGT dau vao véi Iy do: hang hoa nhap khau sau d6 xuat khau thi khong duoc
hoan thué.

Khi lam viéc véi Tong cuc Thué, Cong ty da giai thich la: Céng ty TNHH
Tin Phuong ban bot mi cho Céng ty ho chi ban bot mi trén lanh tho Viét Nam.
Cong ty mua bot mi trong nude dé xuat khau, chir hoan toan Cong ty khéng co
hoat dong nhap khau bot mi dé xuat khau nén ’khdng thugc truong hop khong duoc
hoan thué GTGT theo quy dinh cua Luét s6 106/2016/QH13. Néu khi ap dung
khoan 2, Piéu 1 cua Luat s6 106/2016/QH13, &p dung khoan 2, Diéu 156 cua Luat
Ban hanh vin ban quy pham phap luat s6 80/2015/QH13 ngay 22/6/2015 thi cong
ty duoc hoan thué GTGT.

“Piéu 156. Ap dung van ban quy pham phap luat

2. Trong truong hop cac van ban quy pham phap lugt ¢ quy dinh khac nhau
ve cung mat van dé thi ap dung van ban co hiéu luc phap ly cao hon.
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Can cir quy dinh tai Thong tu s 130/2016/TT-BTC, Nghi dinh s
146/2017/ND-CP, ngay 15/12/2017 thi: doanh nghiép nhap khau hang hoa dé xuat
khau duoc hiéu la: hang hoa doanh nghiép nhap vao dé xuat khau khdng cé ban
noi dia va doanh nghiép phai c6 dong thoi hop dong nhap khau va hop dong nhap
khau dé ching minh hang hoa nhap khau dé xuat khau).



Thir tu, trong quéa khtr, Cuc Thué tinh An Giang di timg giai quyét vu viéc
khac, c6 tinh chit phap 1y hoan toan giéng véi trudng hop ndy ciia Cong ty, nhung
lai cho phép Cong ty dugc hoan thué GTGT dau vao theo dung quy dinh cta phap
luat. Cu thé: Cong ty dugc hoan thué quy 111/2016, quy IV/2016, quy 1/2017, quy
11/2017.

Tom lai: Chinh viéc hai vu viéc khac nhau c6 cung ban chét phap 1y hoan
toan gidng nhau nhu d trinh bay néu trén ma Co quan thué giai quyét bang nhimng
két qua khac nhau, trong khi phap luat khong c6 thay d6i 1am cho nguoi dan,
doanh nghiép v6 cung bat an véi cach thirc giai quyét van dé cua Co quan thué co
tham quyén.

Hau qua: Chinh viéc hiéu va van dung khong dung, khong chinh xac quy
dinh cta phap luat lién quan ciia Cuc Thué tinh An Giang va Téng cuc Thué ddi
v6i pham tri ndi dung cua thuat nglr “hang héa nhap khau” nén da ban hanh cac
Thong bao s6 440/TB-CT, 441/TB-CT, 442/TB-CT, cung ngay 31/01/2019; Quyét
dinh s6 924/QD-CT, ngay 14/3/2019 ctia Cuc Thué va Quyét dinh s6 683/QDb-
TCT, ngay 04/6/2019 cua Tong cuc Thué da anh hudng nghiém trong dén quyen
loi, lgi ich hgp phap cua Cong ty lam cho Cong ty khong dugc hoan thué VOi tong
s6 tien la 558.518.854 ddng trong thoi gian dai va tac dong rat xau dén ngudn von
phuc vu cho hoat dong kinh doanh ctia doanh nghiép.

Yéu cau Toa giai quyét ap duyng khoan 2, Piéu 1 cua Luat sb
106/2016/QH13; khoan 2, Piéu 156 ciia Luat Ban hanh vin ban quy pham phap
luat sb 80/2015/QH13, ngay 22/6/2015; Luét Hai quan, Luat Thué xuat khau thué
nhap khau; khoan 2, Diéu 1 cua Nghi dlnh s6 146/2017/ND-CP dé yéu cau hay:

Quyet dinh sé 683/Qb-TCT, ngay 04/6/2019 cua Tong cuc trudng Tong
cuc Thué vé vigc giai quyét khiéu nai caa Cong ty (1an thtr hai) (sau day viét tat
Quyét dinh s6 683/QD-TCT);

- Quyét dinh s6 924/QD-CT, ngay 14/3/2019 vé viéc gidi quyét khiéu nai lan
dau cua Cuyc truong Cyc Thué tinh An Giang (sau day viét tait Quyét dinh so
924/QD-CT);

- Cac Thong bao sb: 440/TB-CT, 441/TB-CT, 442/TB-CT, clng ngay

31/01/2019 vé viéc khong dugc hoan thué GTGT (sau day viét tat Thong bao sd
440/TB-CT, Thong bao s6 441/TB-CT,Thong bao so 442/TB-CT) .

- Yéu cau Toa an budc Cuc thué tinh An Giang:

+ Hoan thué GTGT cho Cong ty tong sd tién 558.518.854 dong;

+ Bbi thuong khoan 13i cham thanh toan cta sb tién néu trén ké tir ngay thu
41 tr¢ di theo tung ky dé nghi cua Cong ty dén khi xét xir so tham véi mue 131 suat
7% nam theo quy dinh tai khoan 2, Bi€u 40 cua Luat Quan ly thué. So tién 1ai yéu
cau la 95.812.801 dong (chin muoi lam tri¢u, tdm tram muoi hai ngan,tdm tram 1¢
mot dong).

*Nguwoi bi Kién trinh bay:



Téng cuc truong Tong cuc Thué trinh bay tgi vin bin sé 2912/TCT-PC,
ngay 21/7/2020 vé viéc ¥ kién ciia ngwoi bi kign theo Théng bdo sé 27/TB-TA
ngay 01/7/2020:

- Khoan 3, biéu 1 cua Luat sé 106/2016/QH13 (hiéu luc tr ngay
01/7/2016) quy dinh:

- “Co s¢ kinh doanh trong thang, quy cé hang héa, dich vu xudt khau néu
6 so thué gid tri gia tang dau Vao chuwa dwoc Khdu trie tir ba tram triéu dong tré
|én thi dwoc hoan thué gid tri gia ting theo thang, quy, trir trieong hop hang héa
nhdp khdu dé xudt khdu, hang héa xudt khau khong thec hién viéc xudt khdu tai
dia ban hoat dong hai quan theo quy dinh cua Lugt Hai quan”.

- Khoan 6, Biéu 1 caa Nghi dinh s6 100/2016/ND-CP (hiéu luc tir ngay
01/7/2016) quy dinh:

“Co ¢ kinh doanh khéng dwoc hoan thué doi véi trueong hop hang hda
nhdp khdu sau dé xudt khau, hang hoa xudt khau khéng thuc hién viéc xudt khau
tai dia ban hoat dong hdi quan theo quy dinh cua Ludt hdi quan va cac van ban
hwéng dén.”’

- Khoan 2, Piéu 1 cua Nghi dinh 146/2017/ND-CP (hiéu luc tir ngay
01/02/2018) quy dinh:

“Co s¢ kinh doanh trong thang (d6i Véi trwong hop ké khai theo thang), quy
(d6i V&i treong hop ké khai theo quy) co hang hoa, dich vu xuat khdu bao gom cd
truong hop: Hang héa nhap khdu sau dé xudt khau vao khu phi thué quan; hang
hoa nhdp khdu sau dé xudt khdu ra nwéc ngodi, co so thué gia tri gia tang dau
vao chira dwoc khau tree tir 300 triéu dong tré 1én thi duwoC hoan thué gia tri gia
ting theo thang, quy; truong hop trong thang, quy sé thué gia tri gia ting dau vao
chua dwoc khau trir chira di 300 triéu dong thi dwoc khdu trir vao thang, quy tiép
theo; trong hop vira ¢d hang hoa, dich vu xudt khdu, vira c6 hang héa, dich vu
tiéu thu néi dia néu sau khi bu trir véi sé thué phdi ngp, so thué gia tri gia ting
dau vao chwa dwoc khau trir ciia hang hda, dich vy xudt khau con lai tiz 300 triéu
dong tré lén thi co sé kinh doanh dwoc hoan thué. Co sé kinh doanh phdi hach
toan riéng so thué gia tri gia ting dau vao six dung cho sdn xudt kinh doanh hang
hoa, dich vu xudt khdu, trieong hop khdng hach todn riéng dwroc thi sé thué gia tri
gia tang dau vao xdc dinh theo ty 1¢ giira doanh thu cua hang héa, dich vu xuat
khdu trén tong doanh thu hang héa, dich vi cuia cac ky khai thué gia tri gia tang
tinh tir ky khai thué tiép theo ky hoan thué lién truée d@én ky dé nghi hoan thué
hién tai.

Co s6 kinh doanh khéng dwoc hoan thué gid tri gia tang doi voi truong hop:
Hang héa nhdp khau sau d6 xudt khau ma hang héa xudt khdu dé khong thuc hién
viéc xudt khau tai dia ban hoat dong hai quan theo quy dinh cua phap luat vé hdi
quan; hang hoa xudt khau khong thuc hién viéc xuat khdu tai dia ban hoat dong
hai quan theo quy dinh cia phdp ludt vé hdi quan.

Co quan thué thyc hién hoan thué trude, kiém tra sau ddi véi nguoi nép thué
san xudt hang hoa xudt khau khong bi xuw ly doi voi hanh vi buén lau van chuyén
trai phép hang hoa qua bién gioi, tron thue, gian lan thué gian ldn thuong mai
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trong thoi gian hai ndm lién tuc; nguwoi ngp thué khéng thudce doi twong riii ro cao
theo quy dinh ciia Ludt quan ly thué va cac van ban huong dan thi hanh.”

- Khoan 3, Diéu 1 ctia Thong tu 130/2016/TT-BTC quy dinh:

“Co so kinh doanh khong duoc hoan thué doi voi trwong hop hang hoa nhdp
khdu sau @6 xudt khdu, hang hoa xudt khau khong thuc hién viéc xudt khdu tai dia
ban hogt dong hdi quan theo quy dinh cua Ludt Hai quan, Nghi dinh
s6 01/2015/ND-CP ngay 02/01/2015 cia Chinh phi quy dinh chi tiét thi hanh
pham vi dia ban hoat dong hdi quan, tréch nhiém phéi hop trong phong, chong
budn ldu, vén chuyén tréi phép hang hdéa qua bién gidi va cdc vin bdan huéng
dan.”

~ Can ctr cac quy dinh phap luat néu trén, trong giai doan tir ngay 01/7/2016
dén trudc ngay 01/02/2018:

- Truong hop Céng ty mua hang héa cta cac cong ty nhap khau tir nudc
ngoai, sau d6 xuat khau thi Cong ty khong dugc hoan thué GTGT dau vao doi voi
hang hoéa xuat khau néu trén.

- Viéc xac dinh truong hop hoan thué cin ctr vao ddi twong 1a hang hoa,
khong cin ctr vao co so kinh doanh nhap khau hang héa, nham dam bao cong
bang gitta cac co s¢ kinh doanh. Néu co sé kinh doanh nhap khau tryuc tiép sau do
xuét khau khong dugc hoan thué GTGT, con so s& kinh doanh mua ban hang hoa
qua trung gian 13 co s¢ kinh doanh nhap khau sau d6 xuat khau lai duoc hoan thué
GTGT sé& din dén bat binh ding va loi dung dé duoc hoan thué GTGT.

Vi vay, ni dung giai quyét khiéu nai tai Quyet dinh s6 683/Qb-TCT ngay
04/6/2019 ctia Tong cuc trudng Toéng cuc Thué vé viéc giai quyét khiéu nai cua
Cong ty la dung quy dinh phap luat.

Cuc truong Cuc Thué tinh An Giang va Cuc Thué tinh An Giang do 6ng
Pham Van D dai dién trinh bay:

- Can cr ho so de nghj hoan thué quy 111/2017, quy IV/2017 va quy /2018 cta
Cong ty, Cuc Thué da giai quyét hoan thué cho Cong ty theo quy dinh ctia phép luat,
cu thé:

+ Cong ty deé nghi hoan thué GTGT d6i véi hang hoa xuat khau (hang hoa ding
dé xuat khau c6 ngudn gbc trong nude va nhap khau).

+ Doi véi s6 thué GTGT cua hang hoa xuat khau c6 ngudn goc trong nudc cong
ty da dugc hoan thué.

+ Pbi voi sb thué GTGT cua hang hoa xuat khau co nguon gbc nhap khau phat
sinh trong quy I1/2017, quy IV/2017 va quy /2018, Cuc Thué can ct vao thoi diém
Nghi dinh s6 146/2017/ND-CP cua Chinh phu c6 hiéu lyc thi hanh (ngay
01/02/2018) dé khong hoan thué GTGT ddi v6i hang hoa xuat khau co ngudn goc
nhap khau phat sinh trong quy I11/2017, quy IV/2017 va thang 01/2018 (Thong bao
sO 440/TB-CT, 441/TB-CT, 442/TB-CT ), chi hoan thué GTGT ddi v6i hang hoa


https://thuvienphapluat.vn/van-ban/thuong-mai/nghi-dinh-01-2015-nd-cp-dia-ban-hoat-dong-hai-quan-trach-nhiem-phoi-hop-phong-chong-buon-lau-262378.aspx

xuat khau c6 nguon goc nhap khau phat sinh trong thang 02/2018 va thang 03/2018
(thudce quy 1/2018), 1y do:

++ Khong hoan thué GTGT ddi voi hang hoa xuat khiu c6 ngudn gbc nhép
khau phat sinh trong quy 1112017, quy IV/2017 va thang 01/2018: cin ctr vao khoan
3,Piéu 10 cua Nghi dinh s6 100/2016/ND-CP (thoi diém khoan 3 Piéu 10 Nghi dinh
s6 100/2016/ND-CP chwa duge bd sung, stra doi boi Nghi dinh sb 146/2017/ND-
CP); diém 4b, khoan 3, Piéu 1 Thong tu s6 130/2016/TT-BTC; Cong vin sb
4032/TCT-CS, ngay 17/10/2018 ctia Tong cuc Thué vé viéc thué GTGT ddi v6i hang
hoa nhap khau sau d6 xuat khau tra 1oi Cong van s6 1557/CT-THNVDT, ngay
26/7/2018 ciia Cyc Thué tinh An Giang vé viéc vudng mac hoan thué GTGT dbi voi
hang hoa nhap khau sau d6 xuat khau ctia Cong ty, Tong cuc Thué c¢6 y kién cin cir
vao Cong vin sb6 5537/BTC-CST, ngay 14/5/2018 ctia B Tai chinh tra 16i Lién minh
dién dan doanh nghiép Viét Nam.

++ Hoan thué GTGT ddi v6i hang hoa xuét khau c6 ngudn gdc nhap khau phat
sinh trong thang 02/2018 va thang 03/2018 (thudc quy I/2018): can clr vao khoan 2,
Diéu 1 cua Nghi dinh s6 146/2017/ND-CP ctua Chinh phu.

- Cong ty khong théng nhat voi Thong bao sd: 440/TB-CT, 441/TB-CT,
442/TB-CT cung ngay 31/01/2019 cua Cyc Thué tinh An Giang, da gui don khiéu
nai 1an dau dén Cuc Thué di duoc giai quyét boi Quyet dinh s6 924/Qb-CT; Don
khiéu nai 14n hai dén Tong cuc Thué dugc giai quyét boi Quyét dinh sb 683/Qb-
TCT, ngay 04/6/2019 ctia Tong cuc truong Tong cuc Thué véi ndi dung bac khiéu
nai cua Cong ty.

Khi giai quyét khiéu nai ctia Cong ty, co quan Thué ap dung Nghi dinh sO
100/2016/ND-CP, Thong tu 130/2016/TT-BTC va van ban tra 1oi cua Tong cuc
Thué.

Co quan Thué van gitr nguyén noi dung Cong van s6 1040/CT- KTNB, ngay
10/7/2020 ctia Cuc Thué An Giang vé viée ¥ klen theo Thong bao sb 27/TB-
TLVA ngay 01/7/2020; khong dong ¥ v&i cac yéu cau khoi kién caa Cong ty.

Tai ban an s6 12/2020/HC-ST ngay: 09-9-2020, Toéa 4an nhén dén tinh An
Giang da tuyén xiur:

Bac toélrn b yéu cau khéi kién ctia Cong ty trach nhiém hfru, han mot thanh
vién HHL doi véi: Cuc Thue tinh An Giang; Cuc truong Cuc Thué tinh An Giang
va Tong cuc trudéng Tong cuc Thué.

Ngoai ra, ban an con tuyén an phi, quyén khang cdo theo luat dinh.

Ngay21/09/2020,ngudi khoi kién khang cdo toan bd ban an so tham.

Tai phién toa phiic tham: q 7 ‘

Nguoi khai kién trinh bay: ban an so tham da hicu sai v€ khai niém phap 1y
“co so kinh doanh” khong duoc hoan thué gia tri gia tang theo ndi dung cua
khoan 2, Biéu 1 Luat 106/2016/QH 13va khoan 6, Diéu 1 Nghi dinh
100/2016/ND-CP xac dinh: “Cg so kinh doqnh lghéng duoc hoc‘my thué doi voi
truong hop hang hoa nhdp khau sau do xuat khau, hang hoa xuat khau khong
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thuc hién viéc xudt khau tai dia ban hoat dong hai quan theo quy dinh cua Ludt
hdi quan va cdc van bdan hwéng dan”.Thong tu sb 130/2016/TT-BTC, ngay
12/8/2016 ctia B Tai chinh hudng dan: “.Nghi dinh sé 01/2015/NP-CP ngay
02/1/2015 ciia Chinh phii quy dinh chi tiét thi hanh pham vi hoat déng Hai quan,
trach nhiém phéi hop trong phong chong budn lgu, vdn chuyén trdi phép hang
hoa qua bién gi6i va cdc vin bin hwdéng dan”.

Theo céc vin ban noi trén, ddi chiéu véi cac quy dinh trong B¢ luat dan sy
2015 thi nguyén don chi khong dugc hoan thué khi truc tiép nhap khau hang hoa
sau d6 xuat khau ngudn hang cua cong ty khong dugc hoan thué khong phai do
cong ty truc tiép nhap khau do d6 khong ap dung vao truong hop nay ma can ap
dung quy dinh tai khoan 3, Piéu 1Thong tu 130 dé hoan thué cho nguyén don.

Cap so tham cling hleu sai khai ni¢ém phap ly vé “Hang héa nhdp khau.
Phia cong ty khong hé thuc hién viéc nhap khau hang hoa, cong ty Tin Phuong
ban bot mi cho chung t6i méi 1a don vi truc tiép nhap tir nude ngoai vé, do do6 sb
bot mi nguyén don mua cia Cong ty Tin Phuong phai dugc goi 1a hang hoa cé
nguon goc nhap khau chir khong duoc coi 1a “Hang héa nhdp khau” dé ap dung
Luat 106, Nghi dinh 100, Thong tu 130 ban hanh cac vin ban khong chap nhan
hoan thué cho chung t6i, dé nghi Hoi dong xét xir sira an so tham, chap nhan yéu
cau ctia ngudi khai kién.

Phia ngudi bi kién trinh bay: ching t6i van gitt nguyén quan diém vé viéc
khong chap nhan hoan thué gia tri gia ting cho Cong ty trach nhiém hitu han mét thanh
vien HHL. Péi tuong ap dung cua Nghi dinh 100/2016/ND-CP, Nghi dinh
146/2017/ND-CP 1a hang hoa chtr khong phai 1a co so kinh doanh. Pé nghi gitr
nguyén an so tham.

Quan diém cua Pai dién Vién kiém sat: viéc Cuc Thué tinh An Giang can cu
Khoan 6 Piéu 1, Khoan 3,Diéu 10 ciia Nghi dinh s6 100/2016/ND-CP (thoi diém
khoan 3 Piéu 10 Nghi dinh s6 100/2016/ND-CP chua duoc bo sung, stra doi boi
Nghi dinh s6 146/2017/ND-CP); diém b, khoan 4, Piéu 1 Thong tu s6 130/2016/TT-
BTC dé ra thong bao khong chap nhan hoan thué cho phia cong ty 1a ¢6 cin cur, dé
nghi bac khang céo ctia Cong ty TNHHMTV HHL, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN

Sau khi nghién citu cdc tai liéu cé trong ho so vy dn dwoc tham tra tai phién
toa va can cu vao ket qua tranh lugn tai phién toa, HDXX nhdn dinh nhu sau:

[1]. Pon khang c4o cua Cong ty TNHHMTYV HHL lam trong han luat dinh va
hop 1¢ nén dugc chap nhén xem xét.

[2]. V& noi dung khang céo:

Hoi dé‘ng xét Xt xét thay cap so tham can clr cac chumng cir ¢ trong hé so vu
an va yéu cau cua nguoi khoi kién, xac dinh doi tuong khaéi kién va nguoi bi kién,
thoi hi€u khéi kién, nhu trong ban an so tham 1a phu hop luat dinh.

[2.1] Xem xét tinh hop phap cta cac quyét dinh hanh chinh bj kién:

[2.1.1] Vé tham quyén va trinh ty ban hanh cac quyét dinh hanh chinh:
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Doi voi cac Thang béo so: 440/TB-CT, 441/TB-CT, 442/TB-CT, xét thy
viéc Cuc Thué tinh An Giang ban hanh cac Thong bao dung tham quyen theo quy

dinh tai khoan 4, Diéu 60 ctia Luat Quan 1y thué nim 2006 duoc stra doi, bo sung
nam 2013.

Dbi véi Quyét dinh sb 924/QD-CT, nhan thiy Quyet dinh s6 924/Qb-CT do
Cuc truong Cuc Thué tinh An Giang ban hanh ding tham quyen trinh tu thu tuc
duogc quy dinh tai Diéu 20, Diéu 30 va Piéu 31 cta Luat Khiéu nai.

D61 voi Quyét dinh s6 683/QD-TCT, ngay 04/6/2019 cua Tong cuc truéng
Tong cuc Thué dugc ban hanh dang tham quyen trinh tu thu tuc dugc quy dinh tai
Diéu 23, Piéu 39 va Diéu 40 cia Luat Khiéu nai.

[2.1.2] V& noi dung cua cac Quyet dinh hanh chinh bi ki¢n: cac Quyét dinh
hanh chinh bi kién deu c¢6 chung ndi dung: khong chap nhan yéu cau hoan thué gia
trj gia ting theo yéu ciu cua Cong ty.

Trong qua trinh giai quyét vy an va tai cac phién toa so tham, phiic thim, c4c
duong su thong nhat cac tinh tiét ddn dén viéc khoi kién: Cong ty mua bot mi co
nguon goc dugc san xuat trong nudc va bot mi do doanh nghiép khac nhap khau,
sau d6 xuat khau sang Campuchia qua ctra khau Tinh Bién (thudc dia ban hoat
dong cua Hai quan theo quy dinh cua phap luat vé Hai quan). Sau khi thuc hién
xuat khau, Cong ty cé gidy dé nghi Cuc Thué tinh An Giang hoan thué GTGT dau
vao. P6i voi hang hoa san Xuat trong nudc, Cong ty da dugc hoan thué GTGT.
Riéng hang hoa c6 ngudn gdc nhap khau thi khéng duoc hoan thué GTGT cia quy
111/2017, quy IV/2017 va thang 1/2018 tong s6 tién 1a 558.518.854 dong.

Cac bén khong thong nhat vé viéc hiéu va ap dung phép luat dé dan dén viéc
hoan thué hay khong hoan thué, cu thé:

Cong ty yéu cau ap dung khoan 3, Piéu 1 cta Luat s6 106/2016/QH13 va Vi
du dugc néu tai dlem b, khoan 4 Diéu 1 cla Thong tu 130/2016/TT-BTC dé duoc
hoan thué GTGT tdng sb tién 1a 558.518.854 dong, dong thoi yéu cau bdi thudng
thiét hai do chdm hoan thué véi sb tién 95.812.801 dong.

[3] Tai phién toa phuc tham, cong ty yéu cau xac dinh lai khai niém co so
kinh doanh phai chiu su diéu chinh cua viéc khong hoan thué theo ndi dung cua
khoan 2, Dicu 1, Luat 106/2016 /QH 13, khoan 6, Dicu 1, Nghi dinh
100/2016/ND-CP. Cong ty khong truc tiép nhap khau hang hoa, so hang hoa xuat
khau ctia cong ty bi tir chéi hoan thué la “Hang hoa co nguon goc nhdp khdu ’chi
khong phai “Hang héa nhdp khau”, tir 46 dé nghi Hoi dong xét xir chdp nhan
khang céo cua nguyén don.

Cuc Thué tinh An Giang va Tong cuc Thué 4p dung khoan 6, Piéu 1 cua
Nghi dinh 100/2016/ND-CP va diém 4b, khoan 3, Piéu 1 cia Thong tu sd
130/2016/TT-BTC khong hoan thué GTGT ddi véi hang hoa xut khau c6 ngudn
gbc nhap khau phat sinh trong quy I11/2017, quy IV/2017 va thang 01/2017 (thoi
diém Nghi dinh 100/2016/ND-CP ¢6 hiéu luc).

Hoi dong xét xir xét thay:
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Khoan 2 Piéu 1 Luat sb 106/2016/QH13 quy dinh: “Co so kinh doanh trong
thang, quy co hang hoa, dich vu xudt khdu néu cé sé thué gid tri gia tang dau vao
chua dwoc khdu triv tiv ba tram triéu dong tré lén thi dwoc hoan thué gid tri gia
tang theo thang, quy, trir truong hop hang hoa nhép khau d@é xudt khau, hang héa
xudt khau khong thuwc hién viéc xudt khdu tai dia ban hoat déng hdi quan theo quy
dinh cua Ludt hai quan.Thuc hién hoan thué trueée, kiém tra sau doz VOi nguoi nop
thué san xudt hang héa xudt khau khéng vi pham phdp ludt vé thué, hdi quan
trong thoi gian hai ndm lién tuc; nguwoi ngp thué khéng thudc doi twong rii ro cao
theo quy dinh ciia Ludt qudn 1y thué.”

Khoan 6, DPiéu 1 Nghi dinh s6 100/2016/ND-CP quy dinh: “Co s¢ kinh doanh
khéong dwoc hodn thué déi véi truong hop hang héa nhdp khau sau dé xudt khau,
hang hoa xudt khau khong thuc hién viéc xudt khau tai dia ban hoat dong hai
quan theo quy dinh ciia Ludt hdi quan va cdc van ban hwdng dan.”

Piém b, Khoan 4 Piéu 1 cua Théng tu 130/2016/TT-BTC quy dinh: “b)Co s6
kinh doanh khéng dirgc hoan thué doi véi truong hop hang hoa nhdp khdau sau do
Xudt khdu, hang hoa xudt khdu khong thuc hién viéc xudt khau tai dia ban hoat
doéng hdi quan theo quy dinh ciia Ludt Hai quan, Nghi dinh sé6 01/2015/ND-CP
ngay 02/01/2015 cua Chinh phi quy dinh chi tiét thi hanh pham vi dia ban hoat
déng hdi quan, trach nhiém phéi hop trong phong, chong budn ldu, vin chuyén
trai phép hang hoa qua bién gidi va cdc vin ban huéng dan.”

[4] Ddi voi ndi dung khang céo cia nguyén don cho rang can xac dinh lai
khai niém co so kinh doanh phai chiu su diéu chinh ctia viéc khong hoan thué,
theo noi dung cua khoan 2, Piéu 1, Luat 106/2016/QH 13; khoan 6, Diéu 1, Nghi
dinh 100/2016/ND-CP, Cong ty khong truc tlep nhap khau hang hoa, so hang hoa
xuat khiu cta cong ty bi tir chdi hoan thué 1a “Hang hoa c6 nguon goc nhdp
khau ’chtr khong phai “Hdng héa nhdp khdu” Dbi chiéu trong truong hop nay,
hang hoa cua Cong ty khong dugc hoan thué 1a hang hoa nhap khau sau d6 xuét
khau, Hoi dong xét xir xét thiy ban chat cua sé hang nay 1a loai hang hoa nhap
khéu, nén thudc truong hop khong duoc hoan thué Gia tri gia ting theo quy dinh
néu trén.

Pbi v6i Nghi dinh 146/2017/ND-CP ¢ hiéu luc ké tir ngay 01/02/2018,
khong quy dinh héi t6, nén Cuc Thué An Giang ap dung vin ban quy pham phap
luat c6 hiéu luctai thoi diém phét sinh viéc hoan thué 1a Nghi dinh 100/2016/ND-
CP va Thong tu 130/2016/TT-BTC dé khong chip nhan hoan thué GTGT cho
Cong ty la c6 can ct.

[5] Do nhitng nhan dinh trén, Hoi dong xét xir xét thay khang cdo cta nguyén
don khong c6 co sd dé chip nhan, giir nguyén an so tham.

[6] D6i ! dé nghi cua Kiém sat vién phu hop v6i nhan dinh néu trén, nén
dugc HDXX chap nhan.

[7]V& 4n phi hanh chinh phic thAm: Do khéng c4o khong dugc chap nhén,
nguyén don phai chiu 300.000 dong an phi hanh chinh phuc tham.
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Vi cac lé trén, '

QUYET DINH:

Can cit khodn 1 Piéu 241 Ludt Té tung hanh chinh.

1. Khongchap nhan khang cao ciia nguoi khai kién Cong ty trach nhiém hitu han
mdt thanh vien HHL.

Giit nguyén ban 4n sé 12/2020/HC-ST ngay: 09-9-2020 ctia Toa an nhan dan
tinh An Giang.

2. An phi hg‘mh chinh phuc tham: Céng ty trach nhi€ém hitu han mét thanh vien HHL
phai chiu 300.000 dong. Ba ndp du tai bién lai thu s6 0005322 ngay 24/9/2020 ctia Cuc thi hanh én
dan syrtinh An Giang,

Cac quyét dinh khac cua an so tham khong c6 khang céo khang nghi c6 hiéu
luc ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TpHCM;

- TAND tinh An Giang;

- Cuc THADS tinh An Giang;

- Cac duong su;
- Luu: HS,VT,(HTKN).

Dwong Tuén Vinh
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