TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THUAN CHAU Péc 1ap - Tw do - Hanh phic
TINH SON LA

Ban 4n s6: 13/2025/HNGD-ST
Ngay: 17 - 01 - 2025
VIv: Ly hon.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THUAN CHAU, TINH SON LA

- Thanh phan Hpi dong xét xir so tham gom cé:

Tham phan - Chii toa phién toa: ~ Ba Luong Thi Huong;
Cdc Héi tham nhén dan: Ong Ha Ngoc Phuong;
Ba Ludng Thi Thao.

- Thur ky phién toa: Ba Lo Thi Hién - Thu ky Toa 4n nhan dan huyén
Thuan Chau, tinh Son La.

- Dai di_e:n Vien kiém sat nhan dc?n huyén Thugn Chau, tinh Son La tham
gia phién toa: Ong Bac Cam Hung - Kiém sat vién.

Ngay 17 thang 01 nam 2025, tai try s¢ Toa an nhén dan huyén Thuén
Chau, tinh Son La xet xtr so tham cong khai vu an dan sy thy ly so:
27/2024/TL,ST- HNGD ngay 24 thang 10 nam 2024, theo Quyet dinh duq vu an
ra x€t xu s0: 13/2024/QDST- HNGD, ngay 19 thang 12 ndm 2024; Quyet dinh
hoan phién toa so: 12/2025/QDST-HNGD, ngay 06 thang 01 ndm 2025; Quyet
dinh hoan phién toa so: 20/2025/QDST-HNGD, ngay 10 thang 01 nam 2025
gilra cac duong su:

Nguyén don: Anh Lau A T; dia chi: Ban N, xa PL, huyén Thun Chau,
tinh Son La. (Vang mat).

Bi don: Chi Cha Thi N; dia chi: Ban N, xa PL, huyén Thuéan Chau, tinh
Son La. (Vang mat).

NOI DUNG VU AN:

Trong don khoi kién dé ngay 18/10/2024, Ban ty khai, Bién ban lay 1oi
khai, nguyén don anh Lau A T trinh bay:

Vé tinh cam: Anh Lau A T va chi Cha Thi N két hon v6i nhau tir ngay
21/5/2,012, c6 dang ky két hon tai UBND x& PL, huyén Thuén Chau, tinh Son
La. Két hon trén co so ty nguyén, khong ai ép bugc. Vo chong chung song hanh
phic dugc mét thoi gian thi phat sinh mau thuan, nguyén nhén do tinh tinh
khong hoa hop, bat dong trong quan diém song, thuong xuyén céi va 1an nhau,
chi Cha Thi N khong quan tdm dén gia dinh. Anh Lau A T va chi Cha Thi N d4
dugc hai bén gia dinh hoa giai nhung khong thanh, hién nay anh Lau A T va chi

1



Cha Thi N da song ly than, khong ai con quan tam dén‘ cudc séng cua ai. Anh
Lau A T xac dinh tinh cam vg chong khong con, anh Lau A T yéu cau dugc ly
hon voi chi Cha Thi N.
Vé con chung: Anh Lau A T va chi Cha Thi N ¢6 02 con chung: Chau Lau
Thuy Hoang S, sinh ngay 21/3/2015, chau Lau Phi H, sinh ngay 24/12/2018.
Nay ly hon anh Lau A T yéu cau dugce tryc tiep cham soc, nudi dudng, gido dyc
chdu Lau Phi H, chdu Lau Thuy Hoang S dén khi cac chau truong thanh.
Vé cdp dwong nudi con: Khong yéu cau chi Cha Thi N phai cip dudng
nudi con chung.
Vé tai san chung vo chong: Khong yéu cau Toa an giai quyét.
Vé no chung: Cam doan khéng co.
’Qué trinh giai quyét vu an, Toa an d3 tién hanh téng dat hop 18 cac vin
ban to tung cho bi don chi Cha Thi N, chi Cha Thi N khdng c6 mét tai Toa én

dé trinh bay y kién, tham gia t6 tung giai quyét vu an. Do vay khong c6 10i
khai cta chi Cha Thi N ddi véi yéu cau khai kién cua anh Lau A T.

Bién ban xac minh ngay 20/11/2024 cta Toa an nhan dan huyén Thuan
Chau, tinh Son La vé tinh trang hon nhan cua anh Lau A T va chi Cha Thi N:
Anh Lau A T va chi Ch4 Thi N dang ky két hén véi nhau tir ngay 21/5/2012,
tai UBND x& PL, huyén Thuan Chau, tinh Son La. Két hon trén co s& tu
nguyén, khong ai ép budc. Chung séng duoc mot thoi gian thi phat sinh mau
thuan. Hién nay anh Lau A T va chi Cha Thi N da séng ly than. Nguyén nhan
mau thuan chinh quyén khong rd.

Y kién cua c4c chau Lau Thuy Hoang S: Hién nay chau dang_ song cung
anh Lau A T, nay nguyén vong cta chdu mudn dugce ¢ ciing anh Lau A T (bd
dé cua chau).

Tai phién hop kiém tra viéc giao ndp, tlep can cong khai chung cu:
Nguyén don anh Lau A T nhét tri khéng cung cép tai liéu, ching cur gi thém,
khoéng yéu cau Toa an triéu tdp duong su khac va ngudi tham gia t6 tung khac.

Pon xin xét xtr vang mat ngay 10/01/2025 nguyén don anh Lau A T trinh
bay do ban cong viéc, nén khong thé c6 mat dé tham du phién toa, anh Lau A
T dé nghi xét xir Vang mat. Y kién ctia anh Lau A T Ve viéc giai quyét vu an:
Vin gitt nguyén yéu cau khoi kién. Vé tinh cam: Yéu cau dugc ly hon véi chi
Ché Thi N; vé con chung: ¢6 02 con chung: Chau Lau Thuy Hoang S, sinh ngay
21/3/2015, chau Lau Phi H, sinh ngay 24/12/2018. Nay ly hén anh Lau A T yéu
cau dugc tryc tiép cham soc, nudi dudng, gido duc cac chau Léu Phi H, chau
Lau Thuy Hoang S dén khi cac chau truong thanh. Khéng yéu cau chi Cha Thi
N phai cap dudng nudi con chung; vé tai san chung: Khong yéu cau Toa 4n giai
quyét; vé no chung: Cam doan khong cé.
Tai phién toa dai dién Vién kiém sat nhan dan huyén Thuan Chau, tinh Son
La phat biéu y kién:
- V& viéc tuan theo phap luat té tung cua Tham phan, Hoi dong xét xur va
Thu ky: Bing quy dinh cua phap luat.
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- Viéc chip hanh phap luat cua nguoi tham gia t6 tung: Nguyén don anh
Lau A T da thuc hién day du cac quyén va nghia vu theo quy dinh tai cac Piéu
70, Piéu 71 Bo luat td tung dan su. Bi don chi Cha Thi N da khong thuc hién
dﬁy du quyén va nghia vu ctia duong su theo quy dinh tai cac Piéu 70, 72 Bo
luat T6 tung dan su.

Nguyén don anh Lau A T ¢ don dé nghi xét xu Véng mat; bi don chi Cha
Thi N dé& duoc Toa an tri€u tap hop 1¢ nhung van cd tinh ving mit. Toa 4n mo
phién toa xét xtr vu an vang mit nguyén don, bi don theo quy dinh tai diém b
khoan 2 Piéu 227, khoan 1, khoan 3 Diéu 228 B luat TH tung dan sy 1a co can
cu.

- Vé viéc gidi quyét vu an:

Dé nghi 4p dung Diéu 51, 56, 81, 82, 83 Luat Hon nhan va gia dinh ndm
2014; Piéu 227, 228 BLTTDS nim 2015 Nghi quyét s6 326/UBTVQH 14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi:

Vé quan hé hon nhan: Xir cho anh Lau A T duge ly hon véi chi Cha Thi
N.

Yé con chung: Giao c4c chau Lau Thuy Hoang S, sinh ngay 21/3/2015,
chau Lau Phi H sinh ngay 24/12/2018 cho anh Lau A T tryc tiép cham soc, nudi
dudng, gido duc dén khi cac chau truong thanh.

V& cap dudng nudi con chung: Chi Cha Thi N khdng ai phai cp dudng
nuoi con chung.

Tai san chung: Khong c6 khong yéu cau Tda an giai quyét.

No chung: Khéng c6, khong yéu cau Toa an giai quyét.

Vé an phi: Dé nghi giai quyét theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai lié}l, chimg ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét x1r nhan dinh:

[1]. V& t6 tung:

Nguyén don anh Lau A T khéi kién ly hon vai bi don chi Cha Thi N ¢6 dia
chi tai huyén Thuén Chau, tinh Son La. Toa an nhan dan huyén Thuan Chau, tinh

Son La thy 1y giai quyet la dung tham quyén, theo quy dinh tai khoan 1 Piéu
28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luit T tung dan sy.

Nguyén don anh Lau A T c6 don dé nghi xét xur V;lng mat; bi don chi Cha
Thi N da dugc Toa an tri¢u tap hop 1€, chi Cha Thi N vang mat khong c6 1y do.
Can ct diém b khoan 2 bic¢u 227, khoan 1, khoan 3 Diéu 228 Bo luat To6 tung
dan sy tién hanh xét xtr vang mat nguyén don anh Lau A T, bi don chi Cha Thi
N.

[2]. V& quan hé hon nhén:

~Anh Lau A T va chi Cha Thi N két hon trén co so ty nguyén, c6 ding ky
két hon tai tai UBND x& PL, huyén Thuan Chau, tinh Son La vao ngay
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21/5/2012, dang theo quy dinh cua phap luat, day la cudc hon nhan hop phap,
dugc phap luat bao vé. Trong qua trinh chung song anh, chi phat sinh mau
thuan Nguyén nhan mau thuin do tinh tinh khong hoa hop, bat dong quan diém
song, thuong xuyén cii va 14n nhau, dd duoc hai bén gia dinh hoa giai nhiéu 1an
nhung khdng thanh. Hién nay anh Lau A T va chi Cha Thi N da séng ly than.
Bién ban x4ac minh tinh trang hoén nhan tai chinh quyén dia phuong xac nhan
anh Lau A T va chi Cha Thi N c6 phat sinh mau thuin, di dugc hai bén gia
dinh hoa giai nhung khong thanh, hién nay anh Lau A T va chi Cha Thi N da
song ly than. Chi Cha Thi N di duoc Toa an thdng bao hop 18 dé lay 15i khai
va hoa giai, chi Cha Thi N khong c6 mat, do vay Toa an khong co6 101 khai va
khong tién hanh hoa giai dugc, diéu nay chinh t6 chi Cha Thi N khong co thién
chi dé han gin tinh cam vo chong. Nay xet thiy cudc song vo chong gitra anh
Lau A T va chi Cha Thi N tinh trang trAm trong, cudc song chung khong thé kéo
dai, muc dich hon nhan khéng dat dugc. X cho anh Lau A T dugc ly hon véi
chi Cha Thi N. Can cr vao Diéu 51; Diéu 56 Luat Hon nhén va gia dinh.

[3]. V& con chung:

Anh Lau A T va chi Cha Thi N ¢6 02 con chung: Chau Lau Thuy Hoang
S, sinh ngay 21/3/2015, chau Lau Phi H, sinh ngay 24/12/2018. Nay ly hon anh
Lau A T yéu cau duoc tryc tiép chim soéc, nudi dudng, gido duc chau Lau Phi H,
chau Lau Thuy Hoang S dén khi cac chdu truong thanh. HDXX xét thay hién
hay cac chau Léu Thuy Hoang S, chau Lau Phi H dang song cung anh Lau A T
(bd de), cudc song cuia c4c chau da on dinh. Nguyén vong cua chau Lau Thuy
Hoang S mudn dugc & véi anh Lau A T (b6 d¢). Bé dam bao quyén loi ve moi
mit cua C4c con chua thanh nién ciing nhu nguyén vong cta con trén 7 tudi. Do
vy can chip nhan yéu cau cta anh Lau A T. Giao chau Lau Thuy Hoang S, sinh
ngay 21/3/2015, chau Lau Phi H, sinh ngay 24/12/2018 cho anh Lau A T truc
tiép cham soc, nudi dudng, gido duc dén khi cac chau trudng thanh. Anh Lau A
T khdng yéu cau chi Cha Thi N phai cip dudng nudi con chung, can dugc chap
nhan. Sau khi ly hén chi Cha Thi N ¢6 quyén, nghia vy thim nom con chung ma
khong ai duoc can tré. Can ctr Dicu 81, Diéu 82, Picu 83 Luat H6n nhan va gia
dinh.

[4]. V@ tai san chung: Khdng yéu cau Toa an giai quyét.

[5]. V& ng chung: Cam doan khéng c6.

[6]. V& an phi: Anh Lau A T la ngudi dan toc thiéu so, séng & ving kinh
té - xa hoi dic biét kho khan, anh Lau A T ¢6 don dé nghi mién ndp tién an phi
Dan sy so thim. Mién ndp toan bd an phi dan su so thdm cho anh Lau A T

Vi cac Ié trén,
QUYET PINH
Cin cr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39: khoan 4, diéu 147; diém b khoan 2 Diéu 227; khoan 1, khoan 3 Piéu 228;
Diéu 271; Biéu 273; Bo luat té tung dan sy; Diéu 51, Piéu 56, Diéu 81, Diéu 82,



Piéu 83 Luat hon nhan va gia dinh; diém d khoan 1 Diéu 12 Nghi q}lyét s6:
326/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc hoi:

1. V& quan hé hon nhan: Xt cho anh Lau A T dugc ly hon vé6i chi Cha Thi
N.

2. Vé con chung: Anh Lau A T va chi Cha Thi N ¢6 02 con chung: Chéu
Lau Thuy Hoang S, sinh ngay 21/3/2015, chau Lau Phi H, sinh ngay 24/12/2018

Giao chau Lau Thuy Hoang S, sinh ngay 21/3/2015, chau Lau Phi H, sinh
ngay 24/12/2018 cho anh Lau A T truc tiép chim soc, nudi dudng, gido duc dén
khi cac chau truéng thanh.

Sau khi ly hon ngudi khong truc tiép nudi con co quyén tham nom con
khong ai dugc can tré nguoi dé thuc hién quyen nay, khong dugc lam dung viéc
tham nom dé can trd hodc gdy anh hudng xau dén viéc trong nom, chim séc,
giao duc, nuoi dudng con.

3. Vé cap dudng: Chi Cha Thi N khong phai cdp dudng nudi con chung.

4. V& tai san chung: Khdng yéu cau Toa an giai quyét.

5. Vé ng chung: Khong co.

6. Vé an phi: Mién nop toan bo an phi dan sy so tham cho ar]h Lau A T.
Anh Lau A T dugc hoan lai so tién 300.000 dong (Ba tram nghin dong) da ndp
tqi Chi cuc thi hanh dan dan sy huyén Thuan Chau, tinh Son La theo bién lai thu
s0: 0001863, ngay 24/10/2024.

7. Vé quyén khang cdo: Nguyén don anh Lau A T; bi don chj Cha Thi N
dugc quyén khang céo trong han 15 ngay ké tir ngdy nhan duoc ban an hoic
niém yét./.

Noi nhdn : TM. HQOI PONG XET XU SO THAM

- TAND tinh Son La; ” THAM PHAN- CHU TOA PHIEN TOA
- VKSND h.Thun Chéu ( 2 ban ); ’

- UBND xa PL, h.Thuin Chau,

- Chi cuc THADS huyén Thuan Chau;
- Cac dqong su;

- Luu ho so vu an.

Lwong Thi Hwong



