TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIAVIET NAM
THANH PHO HO CHIi MINH Péc 1ap - Tw do - Hanh phc

Ban &n sb: 789/2026/HS-PT
Ngay 14-9-2026

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Hgi déng xét xi phac tham gém co:

Thédm phén — Chi tea phién toa: Ong Nguyén Thanh Hiéu

Céac Tham phan: Ong Tran Minh Béc
Ong Hoang Tri Thuc

- Thuw ky phién toa: Ba Trinh Thi Dai Trang — Thu ky Toa 4n nhan dén
Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Hoang Thi Nhung — Kiém sét vién.

Ngay 14 thang 9 nim 2026, tai try s6 Toa an nhan dan Thanh pho Ho
Chi Minh xét xtr phdc tham vy an hinh sy thu Iy s6 712/2026/TLPT-HS ngay
14 thang 8 nam 2026 d6i vai bi cdo Nguyén Buc H do c6 khang céo cua bi céo
dbi v&i Ban an hinh sy so tham s6 143/2026/HS-ST ngay 29 thang 6 nim 2026
ctia Toa an nhan dan khu vuc 14 - Thanh phé H6 Chi Minh.

- Bi céo cé khang céo:

Nguyén Pwc H, sinh ngay 20/12/1996 tai Thanh phé H6 Chi Minh. Can
cudc cong dan sé: 077096003090 do B C cip ngay 07/02/2023; noi thuong
trd: sé nha A duong M, t6 B, khu phé A, phuong R, Thanh phd H6 Chi Minh;
chd & hién nay: 477/43/19 T, khu phé A, phuong A, Thanh phé H6 Chi Minh;
nghé nghiép: lao dong tu do; trinh d6 vian hoa (hoc van): 7/12; dan toc: Kinh;
gioi tinh: nam; tdn gido: Thién chua gido; Qudc tich: Viét Nam; con 6ng
Nguyén Manh H1, sinh nim 1966 va ba Dinh Thi Mai L, sinh ndm 1965; c6 vo
la Ngb Thi Kim T, sinh nam 1998; ¢6 01 con sinh nam 2023.

Tién an, tién su: Khong.

Bi céo bj bt tir ngay 22/4/2026, tam giam tai Trai tam giam s6 1, Cong
an Thanh pho H (b cado cé mat).

Ngoai ra, trong vu an con c6 bi hai nhung khong khéng cdo va khong
lién quan dén khang céo nén Toa khong triéu tap.

NOI DUNG VU AN:

1. Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa,
ndi dung vu an dwoc tom tat nhw sau:
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Nguyén Duc H 14 nhan vién giao hang caa Cong ty Co phan G (dia chi: s6
H, dudng P, phuong M, quan N, Thanh phé Ha Noi) ky Hop ddng dich vu sb
MN.646930-1/2022/HPDV vai Cong ty ngay 10/05/2022. Noi dung cam két H
c6 trach nhiém: “Giao, nhdn hang hoa theo chi ddn cia nguwoi qudn Iy Cong ty
hodc theo chi dinh theo phuong tién lién lac dwoc chi dinh, hwéng ddn cuia cong
ty, bao gom nhung khéng giéi han: email, phan mém dién thoqi, théng béo trén
san thwong mai dién ti, dién thogi; T1 hé tién tir khach hang va nop lai day i
tien thu hé cho Cong ty (néu cd); Cdp nhdt va ban giao két qud thuc hién dich
Vu theo diing yéu cau cho cong ty”.

Sau khi ky két hop déng H dugc Cong ty phan cong lam viéc tai kho giao
nhan hang tiét kiém, Chi nhanh Céng ty c6 phan G tai tinh Ba Ria - Viing Tau
(cii), dia chi: S6 A, duong H, thi tran P, huyén X. Quy trinh 1am viéc, H duoc
Cong ty cép tai khoan mi cod “T582456” dé thao tac trén app hé théng cua
Cong ty, tai khoan nay co lién két véi sb dién thoai 0394863913 cuiia H. Theo do,
Nguyén Puc H s& nhan cac don hang tir nhan vién diéu phdi kho mang di giao
va thu lai tir khach hang sé tién da ghi trén ting don. Sau d6 phai cap nhat trang
thai giao, nhan trén phan mém ma cong ty cung cap. Truong hop giao duoc thi
H mang dén dia chi ghi trén don hang giao hang cho khach, thu tién theo gia ghi
trén don hang va bam xac nhan tinh trang giao hang thanh cong trén ang dung.
Truong hop khong giao hang duoc do khong lién hé dugc voi khach hang hoac
khach hang hen lai thoi gian nhan hang thi H bam tinh trang “hen lai” (delay)
vao tng dung, con néu khach tir chbi nhan hang thi bam trang thai huy, khéng
thu tién. Dén cudi ca lam viéc, H phai mang toan bo sé tién thu ho duoc ban
giao lai cho nhén vién diéu phdi kho. Cac don hang chua giao thanh cong ciing
phai dua vé kho dé ban giao lai cho nhéan vién diéu phéi kho.

Sau khi 1am viéc tai Cong ty khoang 02 tuan, biét qua trinh kiém soat cua
cong ty co k& ho nén H nay sinh y dinh chiém doat tai san. Trong qua trinh giao
hang cho khach, H gitr lai ma don hang da giao ctia ngay hom trudc va ghi nhan
trén phan mém hé thong cia cong ty 1a “khach hen giao lai hogc khdng nghe
may”, nhitng ngay sau d6 H tiép tuc sir dung ma van don trén dé nhiéu lan cap
nhat trang thai “hen giao lgi” nham kéo dai thoi gian xtr Iy don hang dé cong ty
khong phat hién nhung thuc chat 1a da giao hang va lay tién caa khach. H chi
thuc hién di véi don hang ¢ gia tri cao tir 1.000.000 dong tra 18n va chi 01 dén
02 don/ngdy. Véi thu doan nhu trén, H nhiéu lan chiém doat tai san cua céng ty
tir ngay 09/6/2022 dén 17/6/2022, cu thé:

Ngay 09/6/2022, H ¢én Cong ty nhan cac don hang dé thuc hién viéc mang
di giao cho khach, trong d6 c6 don hang (ma van don Q25.1446196376) cua don
vi ban hang “Balo phuot”, dia chi 12/8 V, duong D, Phuong A, Quan B, Thanh
phd H6 Chi Minh (cil), gié tri don hang 1 3.350.000 dong, giao dén khach hang
tén “Cau ut” tarc 6ng Nguyén Xuan T2, dia chi 4p E, xa H, huyén X, tinh Ba Ria
- Viing Tau (c@i). Luc 09 gio 29 phit cung ngay, H giao don hang trén cho ong
T2, thu sé tién 3.350.000 ddng roi chiém doat 6 tién trén.
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Ngay 10/6/2022, H nhan 02 don hang c6 mé van don Q25.1177340707 va
Q25.1497283733 cua shop “Balo phuot” c¢6 gia tri hang héa 3.400.000 dong va
2.700.000 dong giao dén khach hang tén “Thuc” tic dng Nguyén Xuan T2 c6
dia chi nhan hang nhu trén. Lac 10 gio 58 phat, H da giao 02 don hang trén cho
6ng T2, thu sé tién 6.100.000 ddng rdi chiém doat.

Tiép do, lac 11 gio 19 phut ngdy 10/6/2022, H nhan giao don hang mi van
don Q12.1465347239 cua shop “Miu 2hand”, dia chi 729/5 N, hém C N,
Phuong C, quan G, Thanh phé H6 Chi Minh (cii) giao cho khach hang Ngb Thi
H2 & P, x& H, huyén X (cii), thu sb tién 1.500.000 dong réi chiém doat.

Ngay 11/6/2022, H nhan giao don hang ma Q19.1871833951 cua shop “Trang
Thuy Phuong T3 chuyén hang Quang Chau thiét ké”, dia chi thdn T, x4 P, huyén
K, tinh Pak Lik (cil) giao cho khach hang “Muon Dang” tic ba Bang Thi M ¢
ép P x& H, huyén X, tinh Ba Ria - Viing Tau (cii), thu ho sb tién 980.000 ddng
rdi chiém doat.

Ngay 14/6/2022, H nhan don hang ma Q12.1507020713 ciia S “Tina”, dia chi sé
| T, biét thy L, phuong T, Quan A, Thanh phé H6 Chi Minh (cii) giao cho khach
hang “M§ Dung” tirc ba Nguyén Thi My D ¢ ap P, x& H, huyén X, tinh Ba Ria -
Viing Tau (cii), thu hd s6 tién 1.512.500 d6ng rdi chiém doat.

Ngay 16/6/2022, H nhan don hang ma Q27.1770833938 cua S “Nha bong”
dia chi 105/34 T 10 Cong ty TNHH P duong phd T, phuong T, Quan A, Thanh
phd HO Chi Minh (cii) giao cho khach hang “M§ Linh” tic ba Tran Thi My L1 &
ap G x& H, huyén X, tinh Ba Ria - Viing Tau (cii), thu ho sé tién 2.232.500 dong
rdi chiém doat.

Ngay 17/6/2022, H nhan don hang c6 ma van don Q25.1625852911 cua
shop T4, dia chi: 5 C I¢ 4 C, Phuong C, Quan C, TP . (cli) giao cho khach hang
“Phuong Lai” tirc dng Nguyén Xuan T2 ¢ x4 H, thu sé tién 1.000.000 dong va
chiém doat.

Tiép d6 trong ngay 17/6/2022, H con giao don hang c6 mi van don
Q26.1977549574 cua shop “Chon Case™; dia chi s6 8a/1/33 V, phuong B, thanh
phd V, Nghé An (cil) do Cong ty G phan cong giao cho khach hang “Su Su” tic
ba Nguyén Thi Thay H3 tai 4p F, x4 H, huyén X (cii) thu ho so tién 550.000
dong, sau d6 chiém doat.

Ngoai ra, ngay 04/5/2022, H giao don hang ma van don Q25.1129735960
(noi dung: “Cay gidng”, gia tri 105.000 ddng, phi van chuyén 52.000 dong) cua
shop Nguyén Hiu K, dia chi: x& E, huyén E, tinh Dk Lak (cii) cho chi Hoang
Thi X & 4p E xa H, huyén X, tinh Ba Ria - Viing Tau (cil) nhu’ng chi X tir chéi
nhan do cay gidng bi chét. H khong thuc hién viéc bao vé va hoan tra hang nén
phai bdi thuong cho Cong ty sé tién 52.000 dong dé Cong ty tra lai tién cho
ngudi ban (Quy dinh tai khoan 4.2, Biéu 4 cua Hop dong dich vu).

Sau khi thu tién tir khach d6i voi cac don hang trén H khong nop vé cho
cong ty theo quy dinh ma sir dung ma van don cila cac don hang nhiéu lan cap
nhat trang thai “delay” (hoan) véi ly do khach hen lai thoi gian nhan hang nham



4

kéo dai thoi gian xt Iy don hang, tranh bi cong ty phat hign. Tong cong H chiém
doat 09 don hang véi tong s tién 1a 17.225.000 dong. Dén ngay 17/6/2022,
Cong ty kiém tra trén hé théng 10 don hang (c6 gia tri cao) cua H giao di qua
thoi han giao hang cho khach, nhung van cap nhat trang thai “delay” (hoan), H
khong Ve chét ca, khéng giao lai tién thu ho. Cong ty di lién hé vai khach hang
va yéu cau H dén glal quyét nhung khong dugc nén da trinh bao Co quan Cong
an. Tai Co quan diéu tra, Nguyén Pac H khai nhan hanh vi ciia minh nhu trén.

2. Tai Ban &n hinh su so tham s6 143/2026/HS-ST ngay 29 thang 6 nim
2026 cta Toa an nhan dan khu vyc 14 - Thanh pho H6 Chi Minh da quyét dinh:

~ Can cur diém ¢ khoan 2 Biéu 353; diém b, s khoan 1 Diéu 51; Piéu 50;
bieu 38 Bo luat Hinh su.

Xir phat bi céo Nguyén, Puc H 07 (bay) nim 06 (sdu) thang tu vé toi
“Tham 6 tai san”, thoi han chap hanh hinh phat tu tinh tir ngay 22/4/2026.

Ngoai ra, an so tham con tuyén vé trach nhiém dan su, an phi va quyeén
khang cao theo luat dinh.

3. Ngay 09/7/2026, bi cdo Nguyén Dic H c6 don khang cdo xin giam nhe
hinh phat.

4. Tai phién tda phtc tham:

- Bi céo khai nhan hanh vi pham toi cia minh va giit nguyén yéu cau khang
cao.

- Pai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh tham gia phién
toa phéat biéu quan diém:

Vé to tung: Bi cao c6 khang co trong thoi han luat dinh nén dwgc xem xét
theo thu tuc phuc tham.

Vé ngi dung: Toa &n cép so tham xir phat bi cdo Nguyén Biic H 07 (bay)
ndm 06 (sau) thang tu v€ t0i “Tham ¢ tai san” theo diém ¢ khoan 2 bicu 353 B
luat Hinh sy la ding nguoi, ding toi. Tai giai doan phuc tham, bi cao khong
cung cap thém tai liéu, chang cr nao méi du céan ctr dé dugc giam nhe hinh phat.
Do do, d€ nghi Hoi dong xet xu ap dung dieém a khoan 1 Dieu 355, bicu 356 Bo
luat T6 tung hinh sy, khdng chap nhan khang cao cua bi cao; gitt nguyén ban an
so tham.

5. Bi cao khong tranh luan gi thém, ndi loi sau cung thé hién thai do
thanh khan khai bao, an nan hoi cai, xin Hoi dong xét xtir giam nhe mac hinh
phat cho bi céo.

NHAN PINH CUA TOA AN:
Trén co s& noi dung Vu 4n, cén cu vao céc tai liéu trong hd so da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
[1] Vé to tung: Don khang céo cua bi céo Nguyén Bic H 1am va giri trong
thoi har] luat dinh nén hop 1€, Hoi dong xét xur chap nhan xem xét theo trinh tu
phac tham.
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[2] Vé téi danh va diéu ludt ap dung:

Tai phién tda phic tham, bi cao da khai nhan hanh vi pham toi cua minh
phu hop vai 1oi khai cua bi cao trong qua trinh diéu tra, cac chung cor da dugc
tham tra c6 trong ho so vu an va tai phién toa so tham, thé hién:

Trong thoi gian tir ngay 09/6/2022 dén ngay 17/6/2022, Nguyén Bic H 1a
nhan vién giao hang thuoc Chi nhanh Cong ty C6 phan G tai tinh Ba Ria - Viing
Tau (ci), ky Hop dong dich vy s6 MN.646930-1/2022/HPDV véi Cong ty ngay
10/5/2022, dugc Cong ty giao nhiém vu quan ly cac don hang, truc tiép giao
hang cho khach, thu tién ho va co trach nhiém nop lai day du sé tién thu ho cho
Cong ty theo quy dinh.

Qua trinh thyc hién nhiém vu duoc giao, loi dung chic trach, nhiém vu
duoc giao quan ly sé tién thu ho caa khach hang, Nguyén Buc H nhiéu lan thuc
hién hanh vi chiém doat tién thu ho cua Cong ty bing cach sau khi giao hang va
thu tién cua khach thi khdng nop lai cho Céng ty ma str dung cac ma van don da
giao thanh cong dé nhiéu lan cap nhat trang thai “Delay” (hen giao lai) trén hé
théng nham che giau hanh vi pham toi, kéo dai thoi gian xir Iy don hang dé tranh
bi phét hién. Bang tha doan nay, H di chiém doat tién thu ho caa 09 don hang
cu thé: Ngay 09/6/2022 chiém doat s6 tién 3.350.000 dong, ngay 10/6/2022 lan
lugt cac don hang 13 6.100.000 dong (gém 02 don giao cung lac cho 01 khach
hang) va don 1.500.000 dong, ngay 11/6/2022 1a 980.000 dong, ngay 14/6/2022
1a 1.512.500 ddng, ngay 16/6/2022 1a 2.232.500 dong, ngay 17/6/2022 lan luot
cac don hang 1.000.000 déng va 550.000 dong. Téng so tién H chiém doat 1a
17.225.000 d¢6ng. Ngoai ra, H c6 trach nhiém boi thuong 01 don hang trj gi
52.000 dong ngay 04/5/2022 do khéach hang tir chéi nhan nhung H khdng thuc
hién viéc bao va hoan tra hang vé cho cong ty.

Hanh vi cua bi cdo H du yéu té cau thanh toi “Tham 6 tai sdn” theo diém
¢ khoan 2 bieu 353 B¢ luat Hinh syu. Toa an cap so tham xét xur bi céo vai toi
danh trén 1a c6 can ctr, dung phép luat.

[3] Vé khang céo xin gidm nhe hinh phat cia bi céo:

Hanh vi pham t8i cta bi cao 13 nguy hiém cho x& héi, tryc tiép xam
pham dén hoat dong va uy tin, quyén sé hitu tai san hop phép, anh huong dén su
hoat dong binh thuong vé tai chinh caa doanh nghiép. Toa an cap so tham khi
luong hinh d& xem xét toan dién hanh vi cua bi c4o va céc tinh tiét giam nhe nhu
thanh khan khai bao, an nan, hdi cai; bdi thuong thiét hai cho Cong ty, &p dung
tinh tiét giam nhe quy dinh tai diém b, s khoan 1 Diéu 51 B6 luat Hinh su cho bi
cdo 1a hoan toan c6 can ctr.

Toa an cip so thim di xt phat bi cdo Nguyén Buc H 07 (bay) nim 06
(sau) thang tU vé toi “Tham 6 tai san” theo diém c khoan 2 Diéu 353 Bo luat
Hinh su 1a ding ngudi, dang toi.

Tai giai doan phlc tham, bi co b6 sung don xin giam nhe hinh phat cua
Cong ty - day la tinh tiét giam nhe quy dinh tai khoan 2 Biéu 51 B luat Hinh
su; tuy nhién tinh tiét trén chua da can ctr dé giam nhe hinh phat. Do d6, Hoi
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dong xét xir thong nhat khong chap nhan khéng céo cua bi cao, giir nguyén mirc
hinh phat cta ban an so tham.

[4] Vé an phi hinh s phiic thdm: Do khang céo khong duoc chap nhan
nén bi cao phai chiu an phi hinh sy phic tham theo quy dinh.

Vi cac lé trén;
QUYET PINH:
Cin cir diém a khoan 1 Biéu 355; Piéu 356 Bo luat T tung hinh su.

1. Khéng chég nhan khang cao cua bi cao Nguyén Puc H; gitt nguyén
Ban an hinh sy so tham s6 143/2026/HS-ST ngay 29 thang 6 nam 2026 cua Toa
an nhan dan khu vuc 14 - Thanh pho Ho Chi Minh.

Can ctr: diém ¢ khoan 2 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 50; Biéu 38 Bo luat Hinh su; xt phat bi cdo Nguyén Puc H 07 (bay) nim
06 (sau) thang t0 vé toi “Tham 6 tai san”, thoi han chap hanh hinh phat tu tinh ti
ngay 22/4/2026.

2. Cac quyét dinh khéac caa Ban &n hinh sy so tham sb 143/2026/HS-ST
ngay 29 thang 6 nam 2026 ciia Toa an nhan dan khu vyuc 14 - Thanh phé H6 Chi
Minh khong c6 khang céo, khang nghi da co hiéu luc phéap luat ké tir khi hét thoi
han khang cao, khang nghi.

3. An phi hinh sy phic tham: Bi cdo Nguyén Puc H phai nop 200.000d
(hai tram nghin dong).

Ban &n hinh su phdc tham ¢ hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Ho Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- Cong an TP H6 Chi Minh;

- Toa an nhan dan khu vuc 14;

- Vién Kiém sat nhan dan khu vuc 14;

- Phong Thi hanh an dan su khu vuc 14;

- Bi céo; x R - £

- Luu VT, Toa HS, hd so vy an. (59) Nguyén Thanh Hiéu
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