TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Péc 14p - Tw do - Hanh phuc

Ban an s6: 46/2024/DS - ST
Ngay: 10 - 6 - 2024

Vv doi lai dét va yéu cau

huy GCNQSDD.

, _NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phin Hpi dong xét xir so' tham gom c6 :

Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Nghia

Céac Hgi tham nhdn dan: Ong Nguyén Puc Ly

Ba Phung Thi Loan

- Ghi bién bdn phién toa: Ba Truong Thi Thanh Thuy — Thu ky, Toa an
nhéan dan tinh Quang Binh.

- DPai dién Vién kiém sdt nhan din tinh Qudng Binh tham gia phién
tod: Ba Ché Thi Bich Thuy - Kiém sat vién.

Ngay 10 thdng 6 nam 2024, tai Phong xét xir &n dan su Toa an nhan dan
tinh Quang Binh, xét xu0 so tham cong khai vu an dan su thu ly )
18/2024/TLST - DS ngay 28 thang 02 nam 2024, vé doi lai dat va yéu cau huy
Gidy ching nhan quyén sir dung dat, theo quyét dinh dua vu an ra xét xir sd
137/2024/QbXXST- DS ngay 08 thang 5 nam 2024, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi L (tén goi khac: Nguyén Thi S), sinh nim
1959

Dia chi: Thon C L, xi L, thanh phd D, tinh Quang Binh; ¢6 mat.

Nguwoi dai dién theo ity quyén ciia ba L: Ong Hoang Khac C

bia chi: Thon T, xa P, huyén Q, tinh Quang Binh; ¢6 mat

-Bi don: Ong Nguyén Pire C1, sinh ndim 1947; ba Tran Thi H, sinh ndm
1952

Dia chi: Thén D L, xa L. thanh phé D, tinh Quang Binh; Véng mat

Nguoi dai dién theo ity quyén ciia 6ng C1, ba H: Ong Nguyén Minh D,
sinh nam 1972

Dia chi: Thon C L, xi L, thanh phd D, tinh Quang Binh; ¢6 mat

Nguoi bao vé quyén va loi ich hop phdp cho éng C1, ba H: Ong L& Minh
T — Luét su, Van phong L3, thudc Poan luat su tinh Quang Binh

Dia chi: S6 G T, phuong D, thanh phd P, tinh Quang Binh; c6 mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20L%C3%BD:%3C/b%3E%20Ho%C3%A0ng%20Kh%E1%BA%AFc%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Long,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Long,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ch%C3%A1nh,%20b%C3%A0%20Hoa:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20%C3%B4ng%20Ch%C3%A1nh,%20b%C3%A0%20Hoa%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2072%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20%C3%B4ng%20Ch%C3%A1nh,%20b%C3%A0%20Hoa%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2072%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20H%C6%B0%E1%BB%9Bng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2072%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

- Nguroi c6 quyén loi va nghia vu lién quan:

+ UBND thanh phd P, tinh Quang Binh;

Ngueoi dai dién theo ity quyén: Ong Lé Tuén L1 — Truéng phong Tai
nguyén — Mai truong thanh phd P (theo Vin ban ty quyén 2237/QD-UBND
ngay 21/5/2024); ving mit (c6 don dé nghi xét xir ving mit).

+ UBND x3 L, thanh phé D, tinh Quéng Binh

Nguoi dai dién theo phdp ludt: Ong Nguyén Tri T1 — Chi tich UBND x3
L, thanh phd P, tinh Quéng Binh; Véng mat

+ Cu Nguyén Thi P, sinh nim 1940

Dja chi: Thon B L. x4 L. thanh phd P. tinh Quang Binh; vang mat

+ Cu Nguyén Thi M, sinh nam 1949

Dia chi: Thon D L, x4 L, thanh phd D, tinh Quéang Binh; Véng mat

+ Ong Nguyén Ngoc H1, sinh nim 1951

Dja chi: Thon D. L. xa L. thanh phd P. tinh Quang Binh; ving miit.

+ Ong Nguyén Quang N,sinh nam 1961

Pja chi: S A, duong L. x4 L, thanh phé P, tinh Quang Binh (hién dang
cu tru tai1 Cong hoa Lién bang D); Véng mat.

+ Ba Nguyén Thi Thanh N1, sinh ndm 1964

Dia chi: Thon D L, x3 L, thanh phé D, tinh Quang Binh (hién dang cu tri
tai Cong hoa Lién bang D); Véng mat.

+ Ba Neuyén Thi Q, sinh nam 1954

Dia chi: Thon D L, x3 L, thanh phé D, tinh Quang Binh; vang mit (c6 don
dé nghi xét xir vang mit).

+ Ba Nguyén Thi T2, sinh nim 1957

Dia chi: Thon D L, xa L, thanh phd D, tinh Quang Binh; c6 mit

+ Cu Nguyén Thi N2, sinh nim 1941

bia chi: Thon B L, xa L, thanh phd D, tinh Quéang Binh: Véng mat.

NOQI DUNG VU AN:

Theo Don khoi kién, Ban tw khai, Bién ban hoa gidi va tai phién toa ba
Nguyén Thi L (#én goi khdc: Nguyén Thi S) va nguoi dai dién theo uy quyén
ciia ba L (viét tdt la nguyén don) trinh bay: Thira dat s6 169, t& ban d6 sb 37 x&
L. thanh phd D, tinh Quang Binh c6 ngudn gbc ciia bé me nguyén don 1a cu 6ng
Neuyén Ngoc C2, cu ba Hoang Thi N3. Nam 1980 cu C2, cu N3 da tang cho
nguyén don bang miéng toan bo thira dat; nam 1981 cy C2 chét, dén nam 1989
cu N3 chét; hai cu khong dé lai di chiic. Nam 1988, thuc hién do dac rudng dat
nguyén don da dang ky, ké khai va duoc quy chi toan bo thira dat tai s6 muc ké
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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dat dai nam 1991 va c6 tén trén to ban dd 299 x4 L duoc Uy ban nhan dan (viét
tat UBND) thi xi (nay la thanh phd) Pong Hoi duyét ngay 09/9/1991, tai quyén
s6 01 tén Nguyén Thi S ¢6 sd thtr tw 39. Nam 1990 nguyén don nhdn chuyén
nhuong thira dat ¢ khac cing x& L va tién hanh 1am nha, dén nam 1991 hoan

thanh nha ¢ nguyén don vé sinh séng tai nha méi nhung van thuong xuyén qua
lai nha va dat cta bd me tang cho dé cing gid bd me. Qua trinh str dung dat
nguyén don chua ké khai dé cip gidy chung nhan quyén st dung dat (viét tat
GCNQSDP). Nam 1995, v chong 6ng Nguyén Pic C1 (6ng C1 1 anh trai
nguyén don) ban nha va dat o tai thira dat s6 12, to ban d6 s6 08 xa L nén khdng
c¢6 chd 6. Ong C1 muon nguyén don bang miéng thira dat va nha ¢ cia bd me dé
sinh séng. Nam 2003, nguyén don di xuat khau lao dong tai Cong hoa Lién bang
D dén ndm 2020 méi tré vé (Tir ndm 2003 dén nam 2020 nguyén don khong vé

Viét Nam) thi thay ong C1, ba H di pha d& ngoi nha cii do bd me xay dung va
lam nha & ba tang. Ttr nim 2021 dén nay nguyén don da nhiéu lan doi lai dat cta
b me ting cho nguyén don nhung 6ng C1, ba H khong tra. Nay nguyén don
khoi kién yéu cau Toa an tuyén huy GCNQSDPD ctia UBND thanh phd D cép
cho 6ng Nguyén Puc C1, ba Tran Thi H nim 2007 tai thira dat sb 169, to ban d6
s6 37 (nay la thira dat s6 1332, to ban d6 sb 43) xi L. thanh phd D, tinh Quang
Binh); dién tich 1.034 m? dat va budc 6ng Nguyén Ptc C1, ba Tran Thi H théo
do tai san, cong trinh xay dung trén dat, tra lai toan bo thira dat cho nguyén don.

Tai Ban tw khai, Bién ban hoa gidi va tai phién toa éng Nguyén Puic Cl1,

ba Tran Thi H; nguoi dai dién theo uy quyén ciia 6ng C1, ba H va nguoi bdo vé
quyén va loi ich hop phdp cia éng C1, ba H (viét tdt la bi don) trinh bay: B4 me
bi don sinh dugc 10 ngudi con va cd nudi 01 nguoi con nudi. Thira dat sb 169,
t ban d6 s6 37 xa L, thanh phd P, tinh Quang Binh ¢6 nguén goc ciia bd me bi
don 1a cu 6ng Nguyén Neoc C2, cu ba Hoang Thi N3 dé lai (da co6 05 do1 ¢ trén
thira dat nay). Nam 1982 b6 bi don chét, naim 1989 me bi don chét. Khi chét bd
me bi don chét khong dé lai di chic, di san hai cu dé lai 1a 01 nha cip 4 di cu
hong va 01 cAy mit co thu toa lac trén hon 1.000m? dat. Sau khi bd me bi don
chét khong c6 nguoi ¢ dé thd cing nén cac anh chi em trong gia dinh van dong
bi don vé nha tir duong & dé tho phung cha me. Cubi nam 1991 bj don dua vo
con vé séng tai nha bd me; nim 2007 bi don dugec UBND thanh phd P cép
GCNQSDD mang tén vo chong bi don. Nam 1985 nguyén don xay dung gia
dinh nhung van song trong nha véi me bi don cho dén khi me bi don qua doi.
Nam 1990, khi do dac 1ap ban do dia chinh, lac d6 6ng Tran L2 (da chét) lam
Poi truong (nay 1a Truong thon) di ghi tén nguyén don tam thoi trén thia dat
ctia bd me, vi nam 1989 me bi don chét nguyén don luc d6 dang sinh song tai
nha cta bd me bi don) nén dan dén nguyén don méi co tén trong ban d6 dia
chinh va s6 muc ké x4 L nim 1991. Nguyén don khong dugc cdp GCNQSDD vi
khéng c6 gidy to di chiic ciia bd me va luc d6 trong gia dinh con c6 hai em 1a N
3
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va N1 chua c6 nha ¢. Nam 1990, vo ché)ng nguyén don da mua thira dat 110, to
ban do s6 8 x4 L, dién tich 200m? va lam nha &, dén nam 1991 gia dinh nguyén
don vé sinh sdng tai nha moi (khong sdng tai nha b me). Nay nguyén don khoi
kién bi don khong chdp nhan va dé nghi Toa an khong chdp nhan toan bd don
khai kién cia nguyén don.

Tai bién ban ghi loi khai cu Nguyén Thi P1, cu Nguyén Thi M, cu

Nguyén Thi N2 va 6ng Nguyén Neoc H1 la nhitng nguoi cé quyén loi lién quan
vu an trinh bc‘zy:Bé me cua cac cu la cu dng Nguyén Ngoc C2, chét nam 1982 va
cu ba Hoang Thi N3, chét nam 1989; hai cu sinh duoc 10 ngudi con, g@)m: Cuba
Hoang Thi P2, cy éng Nguyén Son C3 (hy sinh nim 1968), 6ng Nguyén Puc
C1, cu ba Nguyén Thi M, 6ng Nguyén Ngoc H1, ba Nguyén Thi Q, ba Nguyén
Thi T2, ba Nguyén Thi L (tic 1a S), 6ng Nguyén Quang N va ba Nguyén Thi
Thanh N1. Hai cu c6 mot con nudi 12 cu ba Nguyén Thi N2. Khi chét b6 me ctia
cac cu khong dé lai chiic, di san thira ké hai cu dé lai 1a 978,6 m? dat thira dat s6
169, to ban d6 s6 37 x4 L (nay la thira dat s6 1332, to ban do sd 43 xa L, thanh
phd D, tinh Quang Binh). Sau khi bd me chét con lai 03 em & trong nha cua bd
me 13 gia dinh nguyén don, 6ng Nguyén Quang N va ba Nguyén Thi Thanh N1;
nam 1991 nguyén don lam nha ¢ riéng, con éng N va ba N1 di b doi nén nha
ctia bd me khong co nguoi & nén cac anh chi em trong gia dinh da ban bac thong
nhat dong vién vo chéng bi don vé & dé tho cung bd me va ong ba t6 tién, nén
cubi nam 1991 gia dinh bi don vé séng trén thira dat ciia bd me dé lai, xay dung
nha o, tho cing bé me, 6ng ba cho dén nay. Cac cu thira nhan day 1a tai san
chung cta cu C2. Cu N3 d¢é lai (tir dudong dd qua 5 doi sinh song tai day) cho céc
anh chi em trong gia dinh dé lam noi thd cung khong chia. Viéc nguyén don cd
tén trong s6 muc ké dat dai va ban do xd L nim 1991 1a do tai thoi diém do dac
1ap ho so dia chinh 1an dau tién vé ké khai dat dai nguyén don dang séng tai ngoi
nha nay nén cac bo thon, xa da liét ké tén nguyén don vao thira dat ciia bé me.
Nay nguyén don khai kién cho rang bé me ting cho nguyén don mot minh thira
dat va tai san trén dat cia bd me tir nim 1980 1a khong dung nén céc cu khong

chip nhan viéc khoi kién cta nguyén don.

Tai Ban trinh bay 6ng Nguyén Quang N va ba Nguyén Thi Thanh N1 14
ngueoi ¢é quyén loi lién quan vu dn trinh bay: Nguyén don c6 cong nudi dudng
bd me, viéc bi don tu Vv pha nha cép 4 ctia bd me dé lai va ké khai dé dugc cép
GCNQSDD khi chua co y kién ctia cac anh chi em trong gia dinh 14 khong ding
quy dinh, 6ng ba dé nghi Toa an xem xét GCNQSDD cép cho bi don c6 hop 1¢
khong dé tra lai quyén loi cho cac anh chi em trong gia dinh va 6ng ba nhét tri

viéc khoi kién cua nguyén don.

Tai phién toa ba Nguyén Thi T2 la nguoi ¢é quyén loi lién quan vu dn
trinh bay: Ngudn gbc dat thira dat s6 169, to ban dd s6 37 x4 L (nay 1a thira dat
s0 1332, to ban d6 s6 43 xa L, thanh phé D, tinh Quang Binh 14 cua cu C2, cu
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N3 d¢ lai, ba dé nghi Toa 4n giai quyét theo quy dinh ctia phap luit & dam bao
quyén lgi ctia cac anh, chi em trong gia dinh.

Cu Nguyén Thi Q la nguoi ¢é quyén loi lién quan vu dn da dwoc Tod dn
triéu tdp hop 16 nhung khéng cé ban ti khai, khéng tham gia té tung.

Tai Céng vin sé 559/UBND — TNMT ngay 10/4/2024 ciia UBND thanh
phé B trinh bay: Hd so cdp GCNQSDD cho 6ng Nguyén Pic C1, ba Tran Thi
H d6i v6i thira dat sé 169, to ban dd sd 37, x4 L duoc lap dai tra (6ng C1, ba H
ké khai ddng loat cung véi cac ho gia dinh, ca nhan str dung dat tai x4 L). Theo
hd so do gia dinh ké khai, dugc UBND x4 L xac nhan thi thira dat ndi trén co
nguén géc do bd me dé lai tir trude nam 1980, ong C1, ba H str dung lam nha &
6n dinh tir ndm 1991 dén nay. Cén ct ho so do gia dinh ké khai da duoc UBND
x& L x4c nhan, T trinh s 1328/TTr-TNMT ngay 04/6/2007 cta Phong T4,
ngay 04/6/2007 UBND thanh phd P da cip GCNQSDD sé vao sé6 HO1589 cho
6ng Nguyén Puc C1, ba Tran Thi H d6i véi thira dat noi trén véi dién tich 967,0
m? (trong d6 dat & 200,0 m2, dat trong cay lau ndm 767,0 m?) theo quy dinh. Qua
xem xét, trinh ty, thu tuc cdp GCNQSDD cho 6ng C1, ba H d6i voi thira dt noi
trén dugc thuc hién dung quy dinh tai Pidu 135 Nghi dinh s6 181/2004/ND-CP
ngay 29/10/2004 ctia Chinh phu vé thi hanh Luat Dét dai; tir khi cip GCNQSDD
cho 6ng C1, ba H dén nay, UBND thanh phé khong nhan duoc khiéu nai lién
quan dén viéc cip Gidy chimg nhan ndi trén. Do vy, dé nghi Toa 4n nhan dan
tinh xem xét giai quyét vu an theo quy dinh cua phap luat.

Tai Céng vian sé 531/UBND ngay 25/4/2024 ciia Uy ban nhan dan x3 L
trinh bay: UBND x4 L khong c6 hd so luu trir viée cip dat ciia 6ng Nguyén Pic
C1, ba Tran Thi H tai thira dat s6 169, t& ban d6 s6 37 do UBND thanh phd cap
d4t nam 2007 va ho so cép dét tai thira dat tai thira s6 39 to ban d6 08 ( theo ban
d6 giai thira). D& nghi Toa an nhan dan tinh Quang Binh lién hé voi chi nhanh

VP ding ky dat dai thanh phd D dé duoc cung cap ho so luu.

Thua dat s6 169, to ban do s6 37 do UBND thanh phd cip dat nam 2007
va thira dat s6 39 to ban do 08 ( theo ban d6 giai thira) 1a mot thira.
Tai Céng vin s6 445/CNVPDKDP ngay 02/5/2024 ciia Chi nhdnh Vin phong
ding ky dat dai thanh phd D trinh bay: Qua kiém tra hd so luu trit cép
GCNQSDD cho 6ng Nguyén Pic Cl1, ba Tran Thi H ngay 04/6/2007, thudc
thira dat sd 169, to ban dd sb 37 x4 L, dién tich 967,0 m? (trong d6 dat & 200,0
m?, dat trong cay lau nam 767,0 m?) khong phai thira dat s6 109, tir s6 37 xa L,
thanh phd D.
Ho so cap GCNQSDD tai thira 169, t& ban d6 s6 37 x4 L 14 loai ho so cap gidy
lan dau. Hién tai, Chi nhanh D1 khong luu trit ho so cap gidy tai thira dat s6 39,
t& s6 8 theo ban dd 299.
Dbi chiéu thira dat s6 169, to sd 37 ban d6 2001 so véi thira dat sd 39, to sb 8
ban dd 299 co kich thude, dién tich, hinh thé khac nhau nhung co6 cung vi tri.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi

Tai phién toa nguyén don van giit nguyén noi dung don khoi kién, bi don
khong chip nhan viéc khoi kién ctua nguyén don. Cac dwong sy khong thoa
thuan duoc v6i nhau vé giai quyét vu an.

Pai dién Vién kiém sat tinh Quang Binh tham gia phién toa phat biéu
quan diém: Qua trinh giai quyét vu an ngudi tién hanh t6 tung, nguoi tham gia td
tung da thuc hién ding quy dinh cua phap luat dan sy; Vé noi dung: pé nghi Ho1
ddng xét xir khong chap nhan viéc khoi kién cua nguyén don, budc nguyén don
phai chiu chi phi t6 tung; nguyén don 13 ngudi cao tudi nén duoc mién toan bd
an phi dan sy so tham.

Can cu céc tai li€u co trong hd so vu 4n duge thim tra tai phién toa, can
ctr vao két qua tranh luan tai phién toa.

NHAN PINH CUA TOA AN:

[1] Nguyén don khai kién doi lai dat va yéu cau huy GCNQSDD s6 AD
919409 ngay 04/6/2007 ctia UBND thanh phd P cép cho bi don; cin cir khoan 4
Diéu 34 cta Bo luat TH tung dan sy nam 2015 thi vu an thude tham quyén giai
quyét cua Toa an nhan dan tinh Quang Binh.

[2] Tai phién toa vang miat dai dién UBND thanh phd B (c6 don dé nghi
xét xtr vang mat), cu Nguyén Thi P1, cu Nguyén Thi M, cu Nguyén Thi N2, 6ng
Nguyén Ngoc H1, 6ng Nguyén Quang N va ba Nguyén Thi Thanh N1 va cu
Nguyén Thi Q (Nhitng nguoi nay c6 don dé nghi xét xtr vang mat); vang mit dai
dién UBND xa L, nhung da dugc triéu tap hop 1¢ dén phién toa lan 2; theo quy
dinh tai khoan 2 Diéu 227 cia Bo luat T tung dan su ndm 2015, Toa an tién
hanh xét xr vu an theo quy dinh.

[3] Cu Ong Nguyén Ngoc C2 chét nam 1982, cu ba Hoang Thi N3 chét
nam 1989; khong dé lai di chuc. Hai cu 13 b me cua cu ba Hoang Thi P2, cu
6ng Nguyén Son C3 (hy sinh nim 1968), 6ng Nguyén Puc CI1, cu ba Nguyén
Thi M, 6ng Nguyén Ngoc H1, ba Nguyén Thi Q, ba Nguyén Thi T2, ba Nguyén
Thi L (tén goi khac 1a Nguyén Thi S), 6ng Nguyén Quang N va ba Nguyén Thi
Thanh N1; hai cu c6 mdt con nudi 1a cu ba Nguyén Thi N2.

[4] Qua trinh thu thap ching ctr va tai phién toa nguyén don, bi don va
cac déng thira ké cua cu C2, cu N3 déu thira nhan 978,6 m? dat (200,0 m? dat &
va 778,6 m? dat trong cdy 1au nam) tai thira dat s6 169, to ban dd sé 37 (nay 1a
thira dat s6 1332, to ban d6 s6 43) xa L, thanh phd D, tinh Quang Binh ¢6 ngudn
gbc ctia cy ong Nguyén Ngoc C2, cu ba Hoang Thi N3 sir dung.

[5] Viéc nguyén don yéu cau bi don tra lai 978,6 m? dat (200,0 m? dat ¢
va 778,6 m? dat trong ciy lau nam) tai thira dat s6 169, to ban dd s6 37 (nay 1a
thira dat s6 1332, to ban dd sb 43) xi L, thanh phd P, tinh Quang Binh thiy:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20100,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nh%C3%A2n%20T%C3%B4ng,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ni%E1%BA%BFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Phi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%C6%A1n%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20L%E1%BB%99c%20%C4%90%E1%BA%A1i,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Qua trinh thu thap ching ctr va tai phién toa nguyén don trinh bay duoc cu C2,
cu N3 ting cho bang miéng (khong cd nguoi nao biét viéc hai cu ting cho
nguyén don thira dat) 978,6 m? dat tai thira dat sd 169, t& ban d6 s6 37 (nay 1a
thira @t sb 1332, to ban do sd 43) xi L, thanh phé D, tinh Quang Binh va tai san
trén dat, nhung nguyén don khong cé tai liéu, chimg ctr chirng minh viéc cu C2,
cu N3 da tang cho thura dat nay.

[6] B1 don va cac dé)ng thira ké cta cu C2, cu N3 khong nhét tri viéc trinh
bay cua nguyén don da dugc cu C2, cu N3 tang cho toan bo thira dat va tai san
trén dat tir nam 1980. Boi 18, cac dong thira ké cua cu C2, cu N3 déu khong
nghe, khong biét viéc hai cu tang cho nguyén don toan bd thira dat; mit khac tai
thoi diém nam 1980 ngoai hai cu con c6 bac Nguyén Thich Trung T3 (béac T3 1a
anh trai cu C2), nguyén don, ba Q, 6ng N va ba N1 cung song chung trong nha
cap 4 toa lac trén thira dat ndy; hon nita lic d6 nguyén don méi 21 tudi chua lap
gia dinh va nha va thira dat nay 1a nha tir duong di qua 5 doi str dung nén chi
giao cho céac con trai dé 1am noi thd cing, do d6 viée nguyén don trinh bay duoc
cu C2, cu N3 tang cho toan bd thira dat va nha cép 4 tr nam 1980 1a khong cé
can cu.

[7] Nguyén don trinh bay di dugc quy chu tai s6 muc ké dat dai va to ban
d6 299 x& L, thdy: Theo sd6 muc ké dat dai va to ban do 299 x4 L thi nam 1991
nguyén don dugc quy chu tén trén dién tich dat cia cu C2, cu N3 dé lai. Tuy
nhién, tai thoi diém do dac 1ap ho so dia chinh nim 1990 thira dat ctia cu C2, cu
N3 chi con mot minh nguyén don dang sinh sbng tai thira dat nay; cu T3 va cu
N3 di chét, ba Q da lam nha sdng riéng, 6ng N di di lao dong tai Cong hoa Lién
bang P, con ba N1 dang tai ngii (di bd d6i), nén khi do dac 1ap hd so dia chinh
da quy chu cho nguyén don.

[8] Mat khac, qua trinh thu thap chiing va tai phién toa nguyén don thura
nhan trong thoi gian di lao dong tai Cong hoa lién bang P2 (tir nim 2003 dén
2020) nguyén don cing ong N, ba N1 da giri tién vé cho bi don dé ton tao nha &
cép 4 ctia cu C2, cu N3 dé 1am noi tho cung bd me; hon nita qua trinh bi don st
dung dat di xay dung nha hai ting 1am noi tho cing nhung cac dong thira ké cia
cu C2, cu N3, trong do c6 nguyén don va gia dinh nguyén don biét nhung khong
coOy kién gi. Hon nfira, nguyén don cho r'?mg cu C2, cu N3 da tang cho toan bd
thira dat va tai san trén dat cta hai cy nhung nam 1990 nguyén don lai nhan
chuyén nhuong thira khac va lam nha séng riéng tir nim 1991 ma khong song tai
thira dat cua cu C2, cu N3. D6 d6 viée nguyén don yéu cau bi don tra lai toan bd
thira dat cua cu C2, cu N3 1a khong c6 cin ci.

[9] Qua trinh thu thap chimg ctr va tai phién toa cac dong thira ké cia cu
C2, cu N3 (trr nguyén don) déu thira nhan 978,6 m? dat, tai thira dat sd 169, to
ban d6 sb 37 (nay 1a thira dat s6 1332, to ban d6 sb 43) xi L. thanh phd P. tinh
Quang Binh 1a tai san chung cia cac dong thira ké chua chia. Do nguyén don, bi
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don va nhitng ngudi c6 quyén loi lién quan 1a con cua cu C2, cu N3 khéng yéu
cdu chia tai san chung nay nén Hoi dong xét xtr khong xem xét, sau nay néu co
yéu cau thi dugc xem xét & mot vu viéc khac.

[10] Viéc nguyén don yéu ciu huy GCNQSDP ctua UBND thanh phd P
cap cho bi don, thiy: Nam 2007, UBND thanh phé cap GCNQSDD lan dau cho
bi don tai thira dit s6 169, t& ban d6 s6 37 x4 L, nhung khéng c6 ¥ kién cua
nhirng ngudi dugce hudng di san thira ké ctia cu C2, cu N3 1a trai quy dinh. Boi
1&, cu C2 chét trude khi Luat Dat dai nam 1993 ¢6 hiéu luc phap luat, nhung vo
chéng cu C2 c6 nha & va cac vat kién trac trén dat da sir dung tir trude nim
1987, do d6 ¢o can cir xac dinh thira dat tranh chap 13 di san thira ké cua cu C2
dé lai; theo quy dinh tai diém b, tiéu muc 1.3 muc 1 phén 11 Nghi quyét )
02/2004/NQ-HDTP ngay 10/4/2004 ctia Hoi dong Tham phan Toa 4n nhan dan
t6i cao thi tai thoi diém bi don diang ky, ké khai cip GCNQSDP nam 2007 thoi
hiéu vé chia thira ké ctia cu C2 van con. Tuy nhién, nhu phan tich tai cdc muc
trén thi bi don vé sinh séng trén thira dat cta cu C2, cu N3 tir nam 1991 va da
xdy dung nha & 03 ting lam noi tho ciing ong ba to tién 6n dinh nguyén don va
cac dong thira ké cua cu C2, cu N3 biét nhung khong ¢ ¥ kién gi; hién tai nha &
03 tang bi don xdy dung chiém hét toan bo dat mat dudng, dién tich dat con lai
phia sau nha bi don khong thé mé dudng di ra dudong giao thong, néu sau nay

cac dong thira ké ctia cu C2, cu N3 yéu cau chia tai san chung thi ciing chi chia
béng gia tri (khong chia dugc bﬁng hién vat); nhu phan tich tai cac muc trén thi
nguyén don khai kién doi lai dat khong duge chip nhan, do d6 viée nguyén don
yéu cau huy GCNQSDPD ciia UBND thanh phd D cép cho bi don trong vu an
nay khong xem xét vi khong giai quyét duoc triét dé vu viée, lac ndo cac dong
thira ké yéu cAu chia tai san chung cua cu C2, cu N3 dé lai s& xem xét dén viéc
cdp GCNQSDD cip cho bj don nhiam giai quyét triét dé vu viéc.

[11] Tir cac phan tich tai cac muc néu trén thiy, viéc nguyén don khoi
kién yéu cau bi don tra lai 978,6 m? dt tai thira dat s6 169, to ban d6 s6 37 (nay
1a thira dat s6 1332, to ban do s6 43) xa L. thanh phé B, tinh Quang Binh va huy
GCNQSDD ctia UBND thanh phd D cép cho bi don 1a khéng ¢6 cin cir, do d6
khong chap nhan viéc khoi kién ciia nguyén don.

[12] Qua trinh thu thap chimg ct theo yéu cau cua nguyén don, Toa an da
thanh 1ap Hoi dong tham dinh, dinh gia chi phi t6 tung hét 5.000.000 dong; do
nguyén don khéi kién khong duoc chap nhéan, can ctr Didu 157 va Diéu 165 cia
Bo luat TS tung dan sy budc nguyén don phai chiu toan bg chi phi tb tung.

[13] Nguyén don 13 ngudi cao tudi, cd don xin mién an phi, theo ding
quy dinh tai Piéu 12 va Piéu 14 cta 326/2016/UBTVQHI14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan 1y va sir dung 4n phi va 1& phi Toa 4n, nén mién toan b an phi dan sy so
tham cho nguyén don.
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Vi cac lé trén,
QUYET PINH:

Can ctr khodn 4 Diéu 34, Diéu 157, Diéu 165, khoan 2 Diéu 227 ctia Bo
luat T6 tung dan sy nam 2015; khoan 2 va 3 Diéu 49 va Diéu 50 Luat Pat dai
nam 2003; Diéu 96 va Diéu 203 Luat Dat dai ndm 2013; diém d khoan 1 Diéu
12, Pidu 14 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thuong vu Qué)c hoi quy dinh vé muc thu, mién, gidm an phi, 1€ phi Toa an; xu:

1. Khéng chip nhan don khoi kién cua ba Nguyén Thi L vé viée yéu cau
6ng Nguyén Dtc C1, ba Tran Thi H tra lai 978,6 m? dat (200,0 m? dat & va
778,6 m?* dat trong cdy lau nim) tai thira dat s6 169, to ban d6 sb 37 (nay 1a thia
dat s6 1332, to ban d6 sb 43) xa L, thanh phd D, tinh Quang Binh va huy Gidy
chtng nhan quyén sir dung déat ciia Uy ban nhan dan thanh ph P cip cho ong
C1, ba H.

2. Ba Nguyén Thi L phai chiu 5.000.000 dong chi phi t6 tung (Ba L da
nop du).

3. Ba Nguyén Thi L khong phai chiu an phi dan sy so tham.

An xur cong khai so tham, bao cho céc duong su c6 mat tai phién toa biét
c6 quyén khang cao ban an trong han 15 ngay ké tir ngdy tuyén an so thim

10/6/2024. Béo cho cac duong su ving mit tai phién toa biét c6 quyén khang
c40 ban an trong han 15 ngay ngay ké tir ngay nhan duoc ban an hop 1é hoic ban
an duoc niém yét theo quy dinh ctia phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TANDCC tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- VKSND tinh QB (P9);

- Cuc THADS tinh Quang Binh;

- C4c duong su; (da ky)

- Luu: VT, hd so vu an.

Nguyén Vin Nghia
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