TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CAO BANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 116/2023/HS-ST
Ngay 22-8-2023

’ ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdan-Chii toa phién tod: Ba Nguyén Thi Van Khénh.

Cdc Héi tham nhén dan: Ba Hoang Thi Lam;

Ba Nong Thi Van

- Thw ky phién toa. Ba Ma Thi Huyén - Thu ky Toa 4n nhan dan tinh Cao
Béng.

- Pgi di¢n Vién kiém sdat nhan dan tinh Cao Bang tham gia phién toa:
Ba Hoang Thi Nguyét, Kiém sat vién.

Ngay 22 thang 8 nam 2023, tai tru s& Toa an nhan dan tinh Cao Béang xét
xtr so thim cdng khai vu 4n hinh sy so tham thy Iy sé: 107/2023/TLST-HS ngay
21 thang 7 nam 2023 theo Quyét dinh dwa vu 4an ra xét xir so:
471/2023/QDXXST-HS ngay 08 thang 8 nam 2023 d6i vai bi cao:

Bé ich H; Gidi tinh: Nam; Tén goi khac: Khong; Sinh ngay 18 thang 10
nam 1990 tai Q, Cao Bang.

Noi BKHKTT: Xom N, xa b, huyén Q, tinh Cao Bang. Chd ¢: Phd H, thi
tran Q, huyén Q, tinh Cao Bang; Nghé nghiép: Lao dong tu do; Dén tc: Tay;
Ton gido: Khong; Qudc tich: Viét Nam; Trinh d6 hoc van: 12/12 pho théng; con
6ng Bé ich C, sinh nam 1969 va ba Pinh Thi T, sinh nim 1968; C6 vo 1a Luong
Thi K, sinh ndm 1990 va c¢6 01 con sinh nam 2014; Gia dinh c¢6 02 anh em, bi
cdo 1a con thtr 02; Tién an, tién su: Khong;

Bi cdo dang bi 4p dung bién phap ngin chin Cam di khoi noi cu tra tir
ngay 05/01/2023 dén nay. C6 mat.

NOI DUNG VU AN:

Theo cac tai li€éu co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Ngay 09/12/2022, Phong C2 Cong an tinh C phat hién va bat qua tang Bé
ich H (sinh ndm 1990, tam tra tai Phd H, thi trdn Q, huyén Q, tinh Cao Bang) c6
hanh vi ddnh bac trén mang Internet. Tang vat thu gitr gém 01 dién thoai di dong
nhin hiéu Samsung mat lung mau xam. Phong C2 Cong an tinh C da tién hanh
1ap bién ban bat ngudi pham tdi qua tang, niém phong tang vat theo quy dinh.

Qua trinh diéu tra da xac dinh duoc nhu sau: Khoang thang 6 nam 2022,
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thong qua mang xa hoi “Facebook”, Bé fch H thiy c6 cic quang cdo vé tng
dung tro choi c6 thé doi thudng thanh tién Viét Nam dong, nén da sir dung dién
thoai di dong tai Gmg dung trd choi doi thuong “SunWin” dé tai vé dién thoai di
dong. Sau khi tai vé dién thoai trd choi ¢6 tén “SunPazuru”. Bé fch H di tu tao
tai khoan dang nhép tén “kieuhon”, mat khau “kieuhon1990”, tén nhan vat trong
tmg dung 13 “nguyenbonit”. Sau d6, H sir dung tai khoan ngan hang so
102872799270 duge mé tai Ngan hang TMCP C3 dé giao dich véi céc tai khoan
ctia nha phat hanh tng dung “SunPazuru” dé mua diém danh bac véi ty 1& quy
doi 1a 1:1 (tic 1a 1.000dong d6i dugec 1000 diém) chuyén vao tro choi
“SunPazuru” dé H tham gia danh bac thong qua viéc dit cuge choi céac tro choi
nhu “Tai xiu”, “Liéng”, “Xoc dia tr linh”, “K-Sport”, “Sicbo tai khu”, “Lo, d&”.
Trong do:

- “Tai xiu” 1a hinh thtrc ca cugc dua vao viéc dat cuoc tong so diém cua
03 quan xuc sac trong tro choi, “T1” 1a khi tong s6 diém tir 11 dén 17 di€m, con
“Xiu” 1a tong so6 diém tu 04 dén 10 diém.

- “Liéng” la hinh thirc danh bac m6 phong nhu choi “Liéng” ¢ ngoai doi
thuce, st dung bd bai tay 52 1a tir quan A dén quan K, mdi van dit cuge 1 s6 tién
nhét dinh, duoc dit cho tung phong choi dé nguoi choi lya chon, khi choi dugc
chia 3 quan bai bat ki, sau khi nhan bai nguoi choi ¢o quyén dat thém tién cuorc,
bat dau tir ngudi cAm cai. Cach so sanh bai to, nho, “Sap” 1a 03 quan bai c6 gia
tr1 nhu nhau (vi du nhu 03 quan 2, 03 quéan 5...) trong d6 03 quan A 1a “Sap”
manh nhat va ngudi choi ¢6 03 quin A 1a ngudi choi c¢6 bai manh nhéat. Sau
“Sap” 1a “Liéng” tirc 1a 03 quan bai ndi tiép nhau khong can cing chat, bd nio
c6 s to hon thi s& manh hon, néu sé gidng nhau thi s& so vé chét theo thir tu yéu
dan (R, C1, P, N). Yéu hon “Liéng” 1a “Anh”, nghia 1a 03 quén bai déu 1a quan
“Dau nguoi” 1a cac quan J, Q, K, “Anh” manh hay yéu hon thi phu thudc vao
quan bai to nhat va chat bai.

- “Xéc dia tr linh” 13 hinh thirc danh bac tuwong tuw v6i “Xoc dia” truyén
théng tirc 1a dit cuoc chan — 1é dua dua trén cic mit tréng, doé cuaa quan “Vi”
trong ung dung trd choi va c6 thé chon cac bang gdm Hoang Kim L, Phong
Bach HI, F...

- “K-Sport” 1a hinh thitc danh bac qua viéc ca do két qua cac mon thé
thao. “Sicbo tai phu” la hinh thirc danh bac tuong tu nhu “Xoc dia”, dua vao két
qua cua 03 quan xuc xac ma chon céc cira chin, 1¢, tai xiu hay c6 thé dit cugc ca
50 dlem cua quan xuc xac khi nha cai mé. “Lo, d&” 1a hinh thirc dya trén két qua
x6 s6 Mién Bic hang ngay.

Két qua kiém tra dién thoai cia Bé ich H st dung c6 tng dung
“SunPazuru”, trong muc “lich st choi” con luu chi tiét cac lan dat cuoc, nap va
rat tién cua H trong cac tro choi, trong d6 H dat cugc mic thép nhat 13 1.000
diém (tuwong tmg v6i 1.000 dong) va muc cao nhit 1a 4.000.000 diém (tuong
duong vé6i 4.000.000 dong). Can cir vao dir lidu lich sir vé thoi gian nap tién do6i
diém, dat cuoc, tra thudng, ddi diém rut tién vé tai khoan nén hanh vi du yéu tb
cau thanh t0i danh bac 1a khi tong sb tién dung dé nap tién d6i diém va doi diém
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rat tién vé tai khoan trong mot lan danh bac tir 05 triéu déng tré 18n va mot 1an
danh bac duogc xac dinh 1a dir liéu nap tién doi diém, dit cugc, tra thuong, doi
diém rit tién vé tai khoan cé sy ké tiép nhau vé mit thoi gian.

Can ct két qua diéu tra dd thu thip duoc va xac dinh ngay 27 va
28/11/2022, Bé ich H da nhiéu lan nap tién dé danh bac roi rit tién vé tai khoan
ca nhan. Téng s6 tién danh bac xac dinh duoc 1a 59.880.000 dé)ng, qua trinh cé
cuoc bi can 1a ngudi thua bac. Cu thé tung 1an danh bac nhu sau:

Lan 1: Vao hdi 22 gio 01 phat 19 gidy ngay 27/11/2022, Bé ich H nap
9.000.000 dong vao tai khoan sd 64110001086342 ctua Ngan hang TMCP D,
chu tai khoan mang tén Hoang Thi Hoang T2 (sinh ndm 1987, tra tai 7 P,
phuong I, TP , Lam Pong) dé d6i 1ay 9.000.000 diém. Hon da dit cuoc céc tro
choi “Tai xiu”, “Liéng”, sau khi théng cugc, H da thuc hién thao tac doi
15.000.000 diém twong duwong véi 15.000.000 dong vé tai khoan cé nhan, s tién
nay do tai khoan s6 0977485463 mang tén Phing Minh H2 (sinh nam 2003, trt
tai Thon C, xa B, huyén G, TP Ha N¢i) mo tai Ngan hang S chuyén dén. S6
diém con lai trong tai khoan, H tiép tuc dit cuoc va thing cuoc nén lai ddi
8.000.000 diém va nhan duoc 8.000.000 dong vao tai khoan ca nhan tir tai khoan
s6 25211457 mang tén Tran Thi T3 (sinh ndm 1955, tra tai 8 C, phuong I, quan
P, TP H6 Chi Minh), s6 diém con lai Bé ich H tiép tuc dit cugc va thua hét diém
vao 00 gio 45 phat ngay 28/11/2022.

Lan 2: Dén 01 gio 20 phat 16 gidy ngay 28/11/2022, Bé Ich H nap sb tién
5.580.000 dong vao tai khoan 16016666 mang tén Giang Minh T4 (sinh nim
1995, tra tai A Q, M, thanh phd P, tinh Ha Nam) d6i lay 5.580.000 diém dé choi
tro “Tai xiu”, “Liéng”. Sau khi thing cuoc, Hon ddi 5.000.000 diém dé lay
5.000.000 dong va duogc tai khoan s 1017823392 mang tén Nguyén Son T5
(sinh ndm 1999, trt tai B, V, T, Ha Noi) chuyén tién vao tai khoan ca nhan cua
H. S6 diém con lai trong tai khoan, H tiép tuc dit cuoc va thua hét vao hoi 02
gid 03 phut 41 giay. Bé Ich H tiép tuc nap tién thém 04 1an véi tong sb tién
25.000.000 dong vao tai khoan s6 16016666 mang tén Giang Minh T4 dé lay
25.000.000 diém. Qua trinh choi théng cuge, H d3 01 1an thuc hién thao tac d6i
6.000.000 diém ldy 6.000.000 dong va dugc nhdn tién tr tai khoan sb
105874830647 mang tén D6 Hoang D (tra tai 3 Cau G, quan C, Ha Noi), voi sd
diém con lai trong tai khoan Hon tiép tuc cd cuoc va thua hét diém vao hoi 06
gid 29 phut 16 gidy ngay 28/11/2022.

Lan 3: Vao hoi 11 gio 19 phat 11 gidy ngay 28/11/2022, Bé ich H nap s6
tién 05 tridu dong vao tai khoan Giang Minh T4 d6i lay 5.000.000 diém va dit
cuoc cac tro “tai xiu”, “Liéng” thi thua hét s6 diém. Bé ich H tiép tuc nap thém
02 lan véi so tién 1.300.000 dong tir tai khoan ca nhan vao tai khoan Giang
Minh T4 dbi lay 1.300.000 diém, H dat cugc cac tro “Xoc dia ti linh”, “Tai
xiu”, “Liéng” va thing cuoc nén di d6i 1.000.000 diém dé 1ay 1.000.000 dong
va nhan dugc tu tai khoan 102875544553 mang tén Huynh Thién B (sinh nam
1987, tra tai s6 A N, phuong I, quan A, TP HO Chi Minh) roi tiép tuc dat cuoc
v6i s6 diém con lai va thua hét diém vao hoi 14 gio 41 phuat 58 gidy clung ngay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ho%C3%A0ng%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%2073/6/9%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%209,%20TP.%20%C4%90%C3%A0%20L%E1%BA%A1t,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%2073/6/9%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%209,%20TP.%20%C4%90%C3%A0%20L%E1%BA%A1t,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Minh%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20B%C3%A1t%20Tr%C3%A0ng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20SHB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%2088/14%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2088/14%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang%20Minh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20141%20Quy%20L%C6%B0u,%20Minh%20Khai,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%A7%20L%C3%BD,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%C6%A1n%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%97%20X%C3%A1,%20V%E1%BA%A1n%20%C4%90i%E1%BB%83m,%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang%20Minh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ho%C3%A0ng%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%2036/105%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang%20Minh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%BF%20%C3%8Dch%20H%C3%B4n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%C3%A0%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng.%20Ch%E1%BB%97%20%E1%BB%9F:%20Ph%E1%BB%91%20H%C3%B2a%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20Uy%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang%20Minh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang%20Minh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20106%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%2010,%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh

Hanh vi cta bi cdo Bé Ich H di bi Co quan Canh sat diéu tra Cong an tinh
Cao Béng lap ho so khoi td vé toi Panh bac theo diém ¢ khoan 2 Diéu 321 cua
B0 luat hinh su.

Ngay 19 thang 7 ndm 2023 Vién kiém sat nhan dan tinh Cao Bang d3 ban
hanh Cao trang s6: 30/CT-VKSCB-P1 truy t5 bi cdo Bé fch H vé toi “Panh bac”
theo quy dinh tai diém ¢ khoan 2 Diéu 321 B6 luat Hinh su.

Tai phién toa, bi cdo da khai nhan toan bd hanh vi pham td1 va nhat tri véi
CAo trang ctia Vién kiém sat nhan dan tinh Cao Bing truy t6 bi cao vé t6i “Panh
bac” la ding, khong co y kién gi thac mic.

Két thuc phan xét hoi, Kiém sat vién tham gia phién toa trinh bay 10i luan
to1 danh gia cac tai li€u, chung cir ching minh hanh vi pham tdi ctia bi cao
khang dinh quyét dinh truy t6 d6i véi bi cao Bé ich H vé toi “Pdnh bac” theo
quy dinh tai diém c khoan 2 Piéu 321 cua B¢ luat Hinh sy la ¢6 can cir phap luat
va van gilr nguyén quyét dinh truy t6, dé nghi Ho1 dong xét xir:

- Vé Téi danh: Tuyén bd Bi cdo Bé ich H pham to1 “Bdnh bac”.

- Ap dung diém ¢ khoan 2 Piéu 321; diém s khoan 1, khoan 2 Diéu 51;
Piém g, khoan 1 Piéu 52, Diéu 65 cta B luat Hinh sy

X phat: Bi cao Bé Ich H 36 thang ti nhung cho hudng an treo, thoi gian
thir thach 1a 60 thang.

Hinh phat b6 sung: Do bi cdo khong c6 nghé nghiép, khong ¢6 thu nhép
6n dinh nén khong phat bd sung dbi véi bi cao.

- V& xtr Iy vat chimg: Ap dung Diéu 47 ctia Bo luat Hinh su; Diéu 106 cua
B6 luat T tung hinh sy: DE nghi tich thu phat mai sung quy Nha nude: 01 Pién
thoai di dong nhan hiéu Samsung, mit lung mau xam (S6 IMEI 1:
3564460865611359, IMEI 2: 356447086561357)

- V& An phi: Bi cdo Bé ich H phai chiu an phi hinh sy so thim theo quy
dinh cua phap luat.

Trong 161 n61 sau cung, bi cao dé nghi Hoi dong xét xr xem xét cho bi cdo
dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cir vao cac tai li¢u c6 trong hd so vu an da
duogc tranh tung tai phién toa, Hoi déng x€t xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
tinh Cao Bang, Diéu tra vién, ciia Vién kiém sat nhan dan tinh Cao Bang, Kiém
sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh
tu, thii tuc theo quy dinh ctia Bo ludt T tung hinh sy. Qua trinh diéu tra, truy to
va tai phién toa, bi cao khong co y kién hoac khiéu nai v¢ hanh vi, quyét dinh t6
tung cua Co quan tién hanh to tung, nguoi tlen hanh té tung. Do do, cac hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t§ tung, nguoi tién hanh t6 tung da
thue hién déu hop phép.

[2] V& hanh vi pham tdi: Tai phién toa bi cdo khai nhan toan by hanh vi
pham td1 cia minh; Lo1 khai cua bi cdo hoan toan phu hop véi cac tai licu,
chtng ctr d3 duoc thu thap c6 trong hd so vu 4n nhu: Ban ty khai, bién ban ghi
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101 khai, bién ban hoi cung bi cdo vé qua trinh thyc hién hanh vi pham t6i va cac
tai liéu ching ¢t khac co du can ctr két ludn: T ngay 27/11/2022 dén ngay
28/11/2022 bi cao Bé Ifch H da 03 lan tham gia danh bac trén mang Internet
thong qua tmg dung c6 tén “SunPazuru” cu thé: Ngay 27/11/2022 danh bac voi
tong sd tién 1a 23.000.000 dong (hai muoi ba triéu dong); ngay 28/11/2022, Bé
fch H 02 1an danh bac véi s6 tién 36.880.000 dong (ba muoi séu triéu tim tram
tam muoi nghin dong). Téng s6 tién danh bac 13 59.880.000 déng (Nim muoi
chin triéu tam tram tadm muoi nghin d6ng). Hanh vi d6 cua bi cédo di du yéu tb
cau thanh toi “Danh bac”. Do véy, Cao trang cua Vién kiém sat nhan déan tinh
Cao Bing truy t6 bi cao Bé ich H vé toi “Panh bac” theo quy dinh tai diém c
khoan 2 Piéu 321 BLHS 14 ¢6 cin ctt phap lut.

Hanh vi cta bi cdo da xam pham dén trat tu an toan xa hoi ¢ dia phuong.
Khi thyc hién hanh vi pham ti bi cdo co dﬁy du nang lyc trach nhiém hinh sy,
thue hién to1 pham voi 16i ¢d ¥ truc tiép, muc dich, dong co pham t0i 1a nhim
kiém tién bat hop phap bang hanh vi bi phap luat nghiém cam. Do d6, Hanh vi
ctia bi cao can xir Iy trude phap luat dé ran de gido duc ¥ thirc chip hanh phap
luat va lam guong cho nguoi khac, dong thoi phuc vu cong tac phong ngira, dau
tranh chong to6i pham ¢ dia phuong.

[3] Vé nhan than, cac tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

- V& nhan than: Bi cdo Bé ich H la nguoi c6 nhan than tdt, chua co tién an
tién sy, trude khi pham toi ludn chap hanh tot dudng 16i chinh sach cia Pang va
phap luat ctia Nha nudce & noi cu tra.

- V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo da thanh
khan khai bao, t6 ra an an hdi cai vé hanh vi pham t01; Bi cdo c6 hoan canh kho
khin, 12 lao dong chinh trong gia dinh. Do vay, bi cdo dwoc hudng 01 tinh tiét
giam nhe “thanh khan khai bao, dn nin hdi cai” quy dinh tai diém s khoan 1 va
01 tinh tiét giam nhe tai khoan 2 Piéu 51 cta Bo luat Hinh su.

- V& tinh tiét ting ning: Bji cao phai chiu tinh tiét ting ning trach nhiém
hinh sy “Pham t6i 2 1an tr& 1én” quy dinh tai diém g khoan 1 Piéu 52 ctua Bo
luat Hinh su.

[4] V& hinh phat chinh: Hoi dong xét xr thiy bi cao 12 ngudi c6 nhan than
tbt, chua co tién an, tién su, do thiéu suy nghi nén bi cao da pham toi, khi biét
hanh vi cua minh la vi pham phap luat bi cao da cham dut ngay; Bi cao la nguoi
¢ noi cu tra rd rang, c6 nhiéu tinh tiét giam nhe, dugc chinh quyén dia phuong
noi bi cdo cu tri xac nhan 1a ngudi luén chap hanh ding chinh sach, phap luat
va thuc hién day du cac nghia vu cua cong dan & noi cu tra. Viée cho bi cdo
dugc huong an treo khong anh huéng dén cudc déu tranh phong va chéng toi
pham ¢ dia phuong. Do vay, khong can thiét phai cach ly bi cédo ra khoi xa hoi
chi can giao bi cdo cho chinh quyén dja phuong noi bi cédo cu tra, giam sat va
gido duc ciing dam bao tinh nghiém minh cta phap luat, ddng thoi ciing dam
bao tinh ran de, gido duc, phong ngura chung.

[5] V& hinh phat b6 sung: Theo Khoan DPiéu 321 cta B luat Hinh su quy
dinh: “Ngwoi pham toi con co thé bi phat tien tir 10.000.000 déng dén
50.000.000 dong”. Hoi ddng xét xir xét thdy bi cao khong cé nghé nghiép,
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khong ¢ thu nhap 6n dinh nén khong phat bo sung d6i véi bi céo.

[6] Vé khoan tién thu 101 bat chinh: Khong co.

[7] V& xur 1y vat chimg: Vat chtng lién quan dén hanh vi pham toi 1a 01
bién thoai di dong nhan hi¢u Samsung, mdt lung mau xam cuia Bé ich H can
tich thu phat mai sung quy nha nudc.

[8] V& cac van dé khac: P6i v6i cac chu tai khoan da giao dich véi tai
khoan ngan hang cua Bé ich H trong qua trinh thuc hién hanh vi danh bac, qua
trinh diéu tra di tién hanh uy thac diéu tra va xac dinh duoc cac chu tai khoan
Tran Thi T3, Hoang Thi Hoang T2, Nguyén Son T5 déu khai nhan khong quen
biét va khong duogc sir dung tai khoan ngan hang dé giao dich véi Bé ich H,
khong str dung tai khoan ngan hang hay c6 hanh vi gi lién quan dén danh bac
trén mang Internet nén khong c6 cin c dé xu 1y trong vu an ndy. Mot sb tai
khoan khac nhu Huynh Thién B, Giang Minh T4, Phung Minh H2... quéa trinh
diéu tra cac truong hop nay khong c6 mit tai dia phuong nén khong tién hanh
lay 10i khai dugc. Con chu tai khoan Huynh Thi Cam T6, Pham Huy H3 khai
nhan dugc ding ky mé tai khoan sau d6 cho ngudi khac thué lai tai khoan véi sd
tién nhat dinh. Do d6, can tiép tuc diéu tra x4c minh, néu da cin cr s& c6 bién
phap xu ly sau.

[9] V& 4n phi: Bi cdo Bé ich H phai chiu 4n phi hinh su so tham theo quy
dinh cua phap luat.

Xét dé nghi cua Kiém sat vién tai phién tdoa vé mirc hinh phat va cic van
dé khac 13 c6 can ctr phap lut, phu hop v6i nhin dinh cia Hoi dong xét xt, can
chap nhan.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén béf Bi cdo Bé ich H‘pham to1 “Pdnh bac”. ‘
- -Canctr biém ¢ Khoan 2 Dbiéu 321; Diém s khoan 1, khoan 2 biéu 51;
biém g, khoan 1 Diéu 52; Bi€u 65 ctuia B luat Hinh su.

Xt phat: Bi cdo Bé Ich H 03 (Ba) nim tu nhung cho huong an treo, thoi
gian thir thach 1a 05 (ndm) ndm, tinh tr ngay tuyén an so tham.

Giao bj cao cho Uy ban nhan dan xi D, huyén Q, tinh Cao Bing gidm sét
va gido duc trong thoi gian thur thach.

Trong trudng hop ngudi duoc huong an treo thay doi noi cu trG thi thuc hién
theo quy dinh tai Piéu 92 ctia Luat Thi hanh 4n hinh sy. Trong thoi gian thir
thach, ngudi duge hudng an treo ¢ y vi pham nghia vu 02 (hai) lan tro 1én thi
Toa an co thé quyét dinh budc ngudi duge huong 4n treo phai chdp hanh hinh
phat tu cua ban an da cho hudng an treo.

2. Vé xir ly vat chirng: Cian clr vao Diéu 47 cua Bo luat Hinh sy; Didu
106 ctia Bo luat T tung hinh su. Xir:

Tich thu phat mai ndop vao ngan sdch Nha nude 01 (mot) phong bi ni€ém
phong theo quy dinh, mit trude ghi “Pién thoai di dong cua Bé ich H st dung
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dé danh bac, dién thoai nhin hiéu SamSung, mit lung mau xam”. Mat sau co
chit ky cta Diéu tra vién Tran Anh D1 va bi can Bé ich H.

X4c nhan toan bd cac vat chirng néu trén da duoc chuyén giao cho Cuc Thi
hanh an dan sy tinh Cao Bang tai Bién ban giao nhan vat ching sb: 148 ngay 24
thang 7 nam 2023.

3. Vé an phi: Can ctr vao khoan 2 Diéu 136 cua B luat TH tung hinh sy;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Bi cdo Bé Ich H phai nop 200.000d (Hai trim nghin déng) an phi hinh su
so tham.

4. Vé quyén khang cdo: Cin ctr Diéu 331, Diéu 333 B luat TH tung hinh
su. Bi c4o c¢6 quyén khang céo ban an hinh sy so tham trong thoi han 15 ngay,
ké tir ngdy tuyén an./.

Noi nhin: ‘ TM. HQI PONG XET XU SO THAM
- VKSND cap cao tai HN; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Cao Bang;

- Phong HS Cong an tinh CB (PC06);

- Co quan CSDT Cong an tinh CB (PC02);

- S& Tu phap tinh CB; (Da ky)

- Phong KTNV&THA;

- Cuc THA dan su;

- Bi cao; -

- Luu HS vu an; Nguyén Thi Van Khanh
- Luu toa HS.
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