TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH THANH HOA Poc 1ap-Tu do-Hanh phic
Ban an s6: 173/2021/HS - PT
Ngay 20/10/2021
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THANH HOA

- Thanh pht“in Hopi déng xét xu phuc tham g&m co:
Thdm phdn - Chii toa phién toa: Ong Lé Thanh Hung
Cdc Thiam phdn: Ba Lé Thi Hiéu
Ba Lé Thi Sau

- Thur ky phién toa: Ba D6 Thi Huong - Thu ky Toa 4n nhan dan tinh

Thanh Hoa

- Dai dién Vién kiém sdt nhin dan tinh Thanh Hod tham gia phién toa:
Ba Thiéu Thi Huong - Kiém sat vién.

Ngay 20 thang 10 nam 2021, tai tru s& Toa an nhan dan tinh Thanh Hoa
xét xtr phiic tham cong khai vy an thu 1y sé 204/2021/TLPT-HS ngay 24/8/2021
ddi vé6i bi cdo Hoang Thi N do c6 khang céo cua bi cao ddi v6i ban an hinh sy
so tham sd 265/2021/HS-ST ngay 15 thang 7 nam 2021 cia Toa 4n nhan dan
thanh phd Thanh Hoa, tinh Thanh Hoa.

- Bi cao co khang cao:

Hoang Thi N,sinh nam 1980.

Noi cu tra: Thon Q, x& XT, huyén TX, tinh Thanh H()a;nghé nghiép: Lao
dong tu do; trinh d6 van hoa: 9/12; quéc tich: Viét Nam; dan toc: Kinh; ton giao:
Khong; con 6ng Hoang Vin C va ba Lé Thi T; c6 chong Lé Van B,c6 2 con, con
16n sinh ndm 2001 nho sinh ndm 2002; tién an:Ngay 25/01/2018, bi Toa an nhan
dan huyén Nong Céng xir phat 06 thang tu vé t6i “Trém cdp tai san” (Ngay
14/9/2018 chap hanh xong hinh phat ti, ngay 06/03/2018 va ngay 04/04/2018
chap hanh xong phan &n phi va bdi thuong dan su);ngay 23/10/2019 Toa &n
nhan dan tinh Thanh Héa xtr phac thim 09 thang ti vé toi “Trém cdp tai san”
(Ngay 22/01/2020 chip hanh xong hinh phat tu, ngay 27/12/2019 chép hanh
xong vé phan 4n phi); tién sw: Khong; nhan than: Thang 8/2008 bi Cong an
thanh phd Thanh Hoa xtr phat hanh chinh vé hanh vi “trém cap tdai san”;thang
01/2010 bi Cong an phudng Pién Bién thanh phé Thanh Héa xir phat vé hanh vi
“Trém cdp tai san’thang 12/2011 bi Céng an phudng Truong Thi, thanh phd



Thanh Hoa xir phat hanh chinh vé hanh vi “Trém cdp tai san”;thang 3/2013 bi
Cong an thanh phé Thanh Hoéa xtr phat hanh chinh vé hanh vi “Trém cdp tai
sdan:ngay 17/6/2013 bi Cong an thanh phé Thanh Hoéa khoi t6 vu an, khoi t6 bi
can vé hanh vi “Trém cdp tai san”’, ngdy 19/6/2013 Co quan Canh sat diéu tra ra
Quyét dinh dinh chi vu 4n, dinh chi bj can ddi véi Hoang Thi N;ngay
28/01/2015, Toa an nhan dan thi x3 Sim Son xir phat 06 thang ti cho hudng an
treo, thoi gian thir thach 12 thang vé t6i “Trém cdp tai san” (dd chap hanh xong
hinh phat ti 4n treo va an phi); bi 4p dung bién phap ngin chin cam di khoi noi
cu tra,co mat.

- Bj hai: Chi Tran Thi T - sinh ndm 1986 ( ving mit)
Pia chi: Thon 5, xa C, thanh phé Thanh Hoéa, tinh Thanh Hoa.

-Nguwoi lam chitng: Ong Tran Huy T, sinh nim 1963 ( viang mit)
Dia chi: Thon 5, xa Quang Cat, thanh phé) Thanh Hoa, tinh Thanh Hoa.

NOI DUNG VU AN:
Theo céc tai liéu co trong hd so va dién bién tai phién tod, ndi dung vu an
duoc tom tit nhu sau:

Khoang 9h30’ngay 27/01/2021, Hoang Thi N diéu khién xe mo to nhan
hiéu Wave Alpha mau xanh BKS: 36K7 - 3706 dén ctra hang tap hoa Long Thily
mua hang cua chi Tran Thi T, sinh nam 1986 dija chi & thén 5, x4 Quang Cat,
thanh phd Thanh Hoa, N hoéi mua trimg ga va nude mam, trong luc cho chi Thiy
léy hang, lo1 dung so hd da 1én 1at trom crflp 04 hop sfra dac Ong Tho mau doé; 04
cdy thudc 12 Thang Long va 04 chai nudc mam Thanh Huong cho vao tai xach.
Sau khi thanh toan tién hang d3 mua, N ra chg ban buéi khoang 20 phut sau N
quay lai ctra hang tap héa Long Thay thi gip éng Tran Huy T (b6 chi Thuy) hoi
mua mudi trong lic ong Tryc di 14y hang, loi dung khéng ai quan sat N da 1én
lat trom cip 03 cay thudc 14 Thang Long, 03 cay thudc 14 Vinataba rdi cho vao
thi xach roi ra vé. Khoang 30 phat sau N lai tiép tuc quay lai ctra hang tap hoa
Long Thay gip ong Truc héi mua banh da loi dung so hd, lic 6ng Truc di 1ay
hang da 1én lat trom cip thube 14 cho vao tai xach rdi ra vé. Tong tai san ma
Hoang Thi N trom cap ngay 27/01/2021 tai ctra hang tap héa Long Thuy: 10 cay
thudc 14 Thiang Long, 03 cay thudc 14 Vinataba; 04 hop sita dic Ong Tho; 04
chai nuéc mam Thanh Huong.

Sau khi trom cap dugc s tai san, trén duong vé di dén QL47 N d3 ban
toan bo sd thude 14 cho ngudi dan 6ng khong quen biét véi gia 810.000ddng, sb
tai san con lai N dem vé nha st dung, s6 tién ban dugc N tiéu xai c4 nhan hét.

Theo bi hai chi Tran Thi T bao céo 10 cay thubc 14 Thang Long; 03 ciy
thudc 14 Vinataba; 04 hop sira dac Ong Tho mau do; 04 chai mudec mam Thanh
Huong tri gia 1.740.000d.



Tai ban két luan dinh gia tai san s6 20/KL - HDDGTS ngay 03/3/2021 cia
Uy ban nhéan dan thanh phd Thanh Héa xé4c dinh 10 ciy thudc 14 Thang Long;
03 cay thudc 14 Vinataba; 04 hop Stra dac C)ng Tho mau d6; 04 chai mudc mam
Thanh Huong téng tai san tri gia 1.740.000 dong.

Ngay 02/03/2021 chi Tran Thi T ¢4 nhan tién boi thuong va khong c6 yéu
cau dé nghi vé phan dan sy, dong thoi c6 don dé nghi giam nhe trach nhiém hinh
phat cho Hoang Thi N.

Ban 4n hinh su so thim s6265/2021/HS-ST ngay 15/7/2021 cta Toa an
nhan dan thanh phd Thanh Hoa, tinh Thanh Hoa di quyét dinh:Ap dung Diém b
khoan 1 Piéu 173; diém s, b khoan 1, 2 Diéu 51;diém g khoan 1 biéu 52; biéu
38 BLHS. Xir phat Hoang Thi N: 12 (mudi hai) thang t vé toi “tém cdp tai san”.
Thoi han chip hanh hinh phat ti tinh tir ngdy bat thi hanh én.

Ngoai ra Toa an cip so thdm con tuyén 4n phi va quyén khang céo.

Ngay 02/02/2021, Hoang Thi N khang c4o véi ndi dung: Dé nghi Toa an
cap phuc thim giam nhe hinh phat.

* Tai phién toa phiic tham:

- Bi c4o giit nguyén ndi dung khang céo. Bi cdo cung cip thém tai lidu:
ting ho quy phong chdng Covid-19 phuong Truong Thi, thanh phé Thanh Hoa
1.000.000d, hoan canh kho khin (b6 dé dang diéu tri ung thu ac tinh tai Bénh
vién ung budu Thanh Hoa

- Pai dién Vién kiém sat d& nghi Hoi dong xét xtr chip nhan khang céo
cua bi cao, giam hinh phat cho bi cdo tir 2-3 thang tu.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao céc tai licu trong hd so vu an da
dugc cong bo tai phién toa, Ho1 dé)ng xét xtr nhan dinh nhu sau:

[1] Tai phién toa phiic tham bi cdo khai nhan hanh vi pham toi, pht hop
véi cac tai liéu cac co quan tién hanh t6 tung cip so tham da thu thap co trong
ho so vu 4n. Hoi déng x€t xur ¢ can ctr xac dinh: Khoang thoi gian tu 9h30°dén
10h30°’ngay 27/01/2021, tai ctra hang tap héa Long Thay ¢ Thon 5, xa Quéang
Cat, thanh ph Thanh Hoa, Hoang Thi N di loi dung so hd lién tuc 3 lan 1én lat
chiém doat 10 cay thudc 14 Thing Long; 03 cay thudc 14 Vinataba; 04 hop sira
dic Ong Tho mau do; 04 chai nudc mam Thanh Huong tai cira hang tap hoa cia
chi Tran Thi T. Téng tai san trom cap tri gia: 1.740.000 dong.

Do c¢6 hanh vi trén, Toa an cép so thAm xur Hoang Thi N vé tdi “Trom ccfp
tai san’’ 1la dtng nguoi, dung to1 dung phap luat.

[2] Khi quyét dinh hinh phat Toa 4n cap so tham d3 ap dung céc tinh tiét
giam nhe: thanh khan khai béo, boi thuong thiét hai, ngudi bi hai xin giam nhe
hinh phat - 1a cac tinh tiét giam nhe theo quy dinh tai diém s, b khoan 1, khoan 2
Diéu 51 B6 luat hinh sy. Xir phat bi cao 12 thang ti 1a c6 can ctr. Tuy nhién, tai
phién tda phiic tham bi cao ¢ thém tinh tiét: tng ho Quy Phong chong Covid-
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19s6 tién 1.000.000d, dang phai chim s6¢ bd dé bi ung thu 4c tinh tai Bénh vién
ung budu - 13 tinh tiét giam nhe theo quy dinh tai khoan 2 Piéu 51B6 luat hinh
su, Do d6 c6 can ctr giam cho bi cao mdt phan hinh phat nhu dé nghi cta Dai
dién Vién kiém sat 1a ¢6 can ct.

[3] V& an phi: Bi cao khong phai chiu 4n phi hinh sy phuc tham.

Vi cac 1€ trén;

QUYET DINH:

* Cin cir: Diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 B9 luat T6
tung hinh sy.

Chap nhan khang céo ciia Hoang Thi N. Stra ban 4n hinh sy so tham so
265/2021/HS-ST ngay 15/7/2021 ctia Toa an nhan dan thanh phd Thanh Hoa vé
phan hinh phat.

* Ap dung: Piém b khoan 1 Piéu 173; diém s, b khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; Diéu 38 B6 luat hinh su. Diém h khoan 2 Piéu 23
Nghi quyét 326/2016/UBTVQH14.

* Xir phat:Hoang Thi N 09 (chin) thang tu vé tdi "Trém cdp tai san”,
thoi han chap hanh hinh phat ti tinh tir ngay bat thi hanh an.

* An phi: Hoang Thi N khong phai chiu 4n phi hinh su phtic tham.

Cac quyét dinh khac cuia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- TAND Cép cao tai HN; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Thanh Hog;

- TAND TP Thanh Hda;

- VKSND TP Thanh Héa;

- Co quan CSDT, THAHS TpTH;

- Chi cuc THADS Tp Thanh Héa;

- Bi cao;

- Luu HSVA. Lé Thanh Hung



