TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phic

Ban én s6: 251/2023/DS-PT

Ngay: 11/9/2023

V/iv: “Tranh chdp quyén sir dung dat
va huy gidy chimg nhdn quyén sir
dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa:  6ng Pham Tén

Cdc Tham phdn: ong Vii Thanh Liém
ong Pham Ngoc Thai

- Thu ky phién toa: ba Duwong Thi Tuyét Trinh, Tham tra vién Toa 4n nhan
dan cap cao tai Pa Nang

- Dgi dién Vién kiém sdat nhan din cdp cao tai Pa Nang tham gia phién
toa: ong Lé Phwéc Thanh, Kiém sat vién.

~ Ngay 11 thang 9 nam 2023, tai diém cau trung tam try s6 Toa an nhan dan

cap cao tai Da Nang két n6i voi diém cau thanh phén try s¢ Toa an nhan dan tinh
Quang E}inh, mo phién tda xét xur truc tuyén cong khai vu an dan sy phtc tham
thu Iy s6 116/TLPT-DS ngay 26 thang 6 nam 2023 v¢& viéc “Tranh chap quyén sir
dung dat va huy giay chung nhdn quyén sw dung dat”.

Do Ban 4n dan su so tham sb 17/2023/DS-ST ngay 10 thang 5 nim 2023 cua
Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 3046/2023/QP-PT ngay 22 thang 8
nam 2023, gitta cac duong su:

- Nguyén don: Ong Dang Van B, sinh nam 1972, dia chi: Lang T, xa K,
huyén L, tinh Quang Binh. C6 mat.

- Bi don: Ong Dinh Xuan L, sinh ndm 1965, dia chi: Thon M, xa T, huyén L,
tinh Quang Binh. Vang mat.

Pai dién theo uy quyén cia 6ng Pinh Xuan L: Ba Nguyén Thi T, sinh nim
1964; dia chi: Thon M, xa T, huyén L, tinh Quang Binh. C6 mat.

- Nguoi co quyén loi va nghia vu lién quan:
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1. Uy ban nhéan dan huyén L, tinh Quang Binh.

Pai dién theo uy quyén tham gia té tung: Qng Nguyén Vian T1 - Churc vu:
Pho Trudng phong Tai nguyén va Moi truong. Vang mat.

2. Uy ban nhan dan xa T, huyén L, tinh Quang Binh. C6 don xin xét x{r vang
mat.

Dia chi: thon N, xa T, huyén L, tinh Quang Binh.

3.Babd Thi H; dia chi: Lang T, xa K, huyén L, tinh Quang Binh. Ba H uy
quyén tham gia t6 tung cho ong Pang Vin B. Ong B c6 mit.

4, Ong Nguyén B4 V, sinh nim 1971; dia chi: Thon K, xa V, huyén V, tinh
Quang Tri. C6 mat.

5. Ong HO Van T2, sinh nim 1985; dja chi: Thon K, x3 V, huyén V, tinh
Quang Tri. C6 mat.

6. Ong Nguyén Vin K, sinh nim 1955; dja chi: Thon K, xa V, huyén V, tinh
Quang Tri. C6 mat.

NOQI DUNG VU AN:

Tai don khoi kién, ban tw khai va trong cdc budi hoa gidi ciing nhw tai phién
toa nguyén don ong Pang Van B trinh bay:

Nam 2002, 6ng quen biét voi anh HO Van T2. Ngudn gbc thia dat dang
tranh chip 6ng dugc biét thong qua anh HO Vin T2, 1a do ong Nguyén Vin K (bd
anh T2) khai hoang, trong cay tu nam 1986. Pén nam 2003, 6ng K giao lai cho
anh T2 str dung trong keo 1ay gd. Bén thang 8/2010 thi anh T2 bén lai cho vo
chong 6ng ba véi gia chuyen nhuong 65.000.000 dong. Viéc mua ban chuyén
nhuong hai bén khong lam giay to gi, dugc anh T2 va 6ng B thtra nhan, cé nguoi
lam chimg la 6ng Nguyén Vin K, ong Nguyén Ba V va khong thong qua chinh
quyén dia phuong. Sau khi nhan chuyen nhugng, gia dinh ong B khai thac cay lay
g0, 10i tiép tuc trong ciy 1ay 20. Den nam 2013, gia dinh 6ng ké khai va duoc
UBND x4 T xé4c nhan du diéu kién cp gidy CNQSDD theo gidy xac nhan ngay
07 thang 3 nam 2013, to trinh ngay 22/3/2013 va Danh sach cong khai ngay
10/3/2013. Viéc ong Pinh Xuan L dugc cip Gidy CNQSDD dét, trén dat cua ba
ho gia dinh gdm Pang Vian B, Hb Van T2, Nguyén B4 V dang str dung khong co
niém yét cong khai tai thon K va tryu s6 UBND xa T cho cac ho dan trén dia ban
duge biét. Nam 2013, sau khi duoc UBND x4 T xé4c nhén va gia dinh 6ng B trinh
hd so 1én UBND huyén dé dé nghi cap Gidy CNQSDD thi UBND huyén Lé Thuy
tra 101 dat dang tranh chap, khong thé cap Gidy CNQSDPD. Pén nam 2019, 6ng B
moi biét 6 6ng Dinh Xuén L ¢co cap Giéy CNQSDD duoc cép vao nam 2010. Viéc
su dung dat cua ong B c6 cac ho gia dinh lién ké biét, gdm ong Nguyen Van K,
anh Ho Vian T2, 6ng Nguyén Ba V va cac ho dan trén dia ban thon K déu blet 10
va san sang dung ra lam chimg. Gan nhu toan b tai san trén dat déu 1a cay trong
cua ba hg gia dinh Pang Van B, Ho6 Vin T2, Nguyen B4 V. Chi c6 mot phan dat
nam ngoai gidy CNQSDD nam 2013 o6ng B c6 cat dat cho ong Dinh Xuan L
khoang 2.500 m’ trong cdy Keo (phan dt nay nim trong Gidy CNQSDD khac
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ctia ong L, nhung 6ng khong c6 yéu cau doi lai quyén sir dung dat ddi véi phan
dat nay). Ong B da chi ranh gidi cho hdi dong tham dinh do dac. Sau khi x4c dinh
ranh gidi ho gia dinh 6ng B va gia dinh 6ng L sir dung 6n dinh tir nim 2013 dén
nay. Dién tich 6ng B mudn cong nhan 1a 10.089 m? 1a d trir di phan dién tich ong
B cat cho 6ng Pinh Xuan L. Ranh giéi giita ho gia dinh 6ng B va gia dinh 6ng L
¢ con duong dat rong 3m, dai khoang 70m. Chi c6 ho gia dinh 6ng B giap ranh
v6i dat ong Pinh Xuéan L, con ho anh H6 Vin T2, Nguyen Ba V khong giap ranh
voi 6ng Dinh Xuén L. Do do, ong dé nghi Huy gidy ching nhan quyén su: dung
dat s6 BB 042078, thira dat sd 1167, to ban dd sb 38, dién tich 18. 861m? , tai dia
chi: K, xa T, huyén L, do UBND huyén L cap ngay 15/11/2010, sb Véo sO cap
GCN: CT/00935/QSDD, mang tén 6ng Pinh Xuan L va budc 6ng L tra lai dién
tich dat 10.089 m? dit nim trong thira dit s6 1167, t& ban dd sd 38, dién tich
18.861 mz, tai dia chi: K, xa T, huyén L cho vo chéng ong Piang Vin B, ba Do
Thi H.

Tai ban tu khgi, biéen ban hoa gjdi va tai phién toa, bi don 6ng Pinh Xuan L
va dai dién uy quyén ong L ba Nguyén Thi T trinh bay:

Nguén goc thira dat sd 1167, to ban dd s6 38, dién tich 18.861m?, tai dia chi:
K, x4 T, huyén L, trudc ddy nam trén ving dat _rung ngheo kiét con hoang S0, cO
nhiéu bom dan sét lai sau chién tranh. Vi tri nim giita ranh gi¢i xa V, huyén V,
tinh Quang Tri va xa K, huyén L, Quang Binh va giap vdi duong H (nhanh D).
Nam 2000, gia dinh 6ng L dugc tiép nhén vao hd thanh vién cua Lang Thanh nién
1ap nghiép A, thudc Tinh doan Q1. Vi thiéu dat san xuit nén 6ng L d3 lam don
xin giao khu dat rimg nay dé san xuat, nhung vi lién quan dén gidi tuyén 2 dia
phuong nén ngay 20/6/2011 6ng L da lam don xin giao dat duoc UBND xi K
dong ¥ giao 11.700m2 va UBND x3 V giao 3.000m2 (c6 van ban kém theo). Sau
khi dugc chinh quyén dja phuong giao dét rimg. Gia dinh 6ng L d tién hanh khai
hoang (san ui, phat don thyuc bi...) va trong cdy keo lai tai twong, sir dung dung
muc dich hiéu qua. Khi dugc phan dinh dia gioi hanh chinh thi thira s6 1167, to
ban d6 s6 38, dién tich 18.861m2, thuoc UBND xa T ‘quan ly. Qua trinh st dung
thira dat. Trong diéu kién kho khin chung tai thoi diém méi 1én lap nghiép, nén
c6 sy gian doan vi gia dinh vo chong 6ng L ludn ém dau diéu tri xa nha, mat khac
dugc lang Thanh Nién Lap Nghiép giao thém dat rung, nén viéc phat thuc bi chi
& mirc do khoanh ving, rdi phat don thyc bi trong dan. Trong thoi diém nay
(10/2004) c6 ho 6ng Nguyén Ba V (6 K, xi V) cung dén phat cdy bia 16 ring
thong Lam T3, giap véi dat ong L va lam nha & dén nay. Ong V c6 nha y mua lai
mdt phan dién tich dat ciia ong L, nhung 6ng Luu k dong y ma chi cho muon dat
tam thoi dé san xuat it vu giai quyét kho khin gia dinh. Nam 2008, 6ng H6 Vin
T2 (6 K, xa V) lam nha ¢ gan giap thua dat cua ong L dang st dung. Biét vo
chong 6ng L ludn dau yeu diéu tri bénh xa nha khong c6 nguoi trong coi, nén da
c6 xdm canh dén phan dét rimg cua ong L dang lam d& dang, r61 ban cho ong
Ping Vian B, nhung 6ng Luu k hay biét. Sau khi duoc cap Gidy CNQSDD méi
biét su viée, vo chéng ong L da nhiéu lan gap ong V, ong B, ong T2 doi lai dat,
nhung khong duoc dan dén tranh chip hién nay.
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Viéc cdp Gidy CNQSDP thira dit ndi trén xudt phat tir viéc cho phép cia
chinh quyén hai dia phuong va ong L di sir dung dung muc dich, 6n dinh, thoi
diém nay chwa c6 tranh chap, nén duoc cap co tham quyén cap Gidy CNQSDD
thira sd 1167, t& ban d6 s 38, dién tich 18.861m2, mang tén ong L 1a du diéu
kién theo quy dinh phap luat. Theo d6, quy trinh, thii tuc cap Gidy CNQSDD
dang trinh tu thu tuc, cong khai minh bach tai dia phuong, noi cu tru ai cling
duoc biét va khong c6 khiéu nai, to cao ndo. Vi vay, ong Luu t khai vé ngudn goc
va qua trinh st dung dat ctia gia dinh 6ng 1a dung su that. Dién tich dat hop phap,
sir dung dung muc dich, dung ddi tuong, Gidy CNQSDD do UBND huyén L cap
cho 6ng L néi trén 1a ding trinh tu thu tuc; viée tranh chap cua nguyén don la do
mau thuin c4 nhan. Kinh dé nghi TAND tinh xem xét giai quyet budc cac ong:
Nguyén B4 V, Hd Vin T2, Ping Vin B, tra lai phan dat da 1an chiém cua gia
dinh 6ng L.

Nguoi ¢é quyén loi, nghia vu lién quan ba P4 Thi H: théng nhat nhu phan
trinh bay cua 6ng Pang Van B va khong b6 sung gi thém.

Ngueoi co quyén loi, nghia vu lién quan UBND x3 T, huyén L trinh bay tai
Cong van so6 552/CV-UBND ngay 22/11/2022:

V& trinh tu tha tuc cap gidy CNQSDD s phat hanh BB 042078, tai thira dat
s6 1167, to ban d6 sb 38, dién tich 18861m2 do UBND huyén L, cip ngiy
15/11/2010, mang tén 6ng Dinh Xuan L, tai K, xa T. UBND xa khong nam dugc
qua trinh khi thuc hién cap gidy CNQSDBD cho 6ng Dinh Xuan L, 1y do. Hién tai
UBND xa@ khong c6 ho so luu trit vé viée cap gidly CNQSDD tai thura dat s6 1167,
td ban do s6 38, khong thyc hién xac minh duoc qua trinh cap do dong chi dia
chinh cti da chet (4ot tr nam 2012), dong chi chu tich da vé huu. Vé nguon gbc
cta thira dat s6 1167, to ban do 50 38, dién tich 18861m” theo ban do dia chinh
nam 2007, thira 1167, to ban d6 s6 38 dugc quy chu 1a UBND x3 quén 1y. Dén
nam 2010 thi 6ng Pinh Xuan L dugc UBND huyén cap Giay CNQSDD. Vé qua
trinh str dung dat: UBND xa khong ndm ré duoc qua trinh st dung dat cho dén
khi xay ra tranh chap. Phat sinh tranh chép tai thira dat tir ddu nam 2022, UBND
xd nhan don dé nghi giai quyét tranh chap. Sau khi nhan don, UBND xa di tién
hanh kiém tra thuc dia dé xac dinh thtra dat tranh chép. Sau khi kiém tra thuc dia,
xéac dinh phan tranh chdp cta 03 hd nim trong phan dién tich da duogc cip gidy
CNQSDD cho 6ng Dinh Xuén L, tai thira dat s6 1167, to ban do s6 38. UBND xa
tién hanh hoa giai 03 lan, dua ra y kién dé cac bén thoa thuan, tuy nhién, cac bén
khong c6 ¥ kién thong nhat chung.

Pbi voi cac yéu cau khoi kién: Qua kiém tra thuc dia, phan dién tich tranh
chap cta 6ng Nguyén B4 V, ong Piang Vian B va 6ng H6 Vian T2 déu thudc phan
dién tich tai thura dat 1167, to ban do sb 38, da duoc cap gidy CNQSDD, mang
tén ong Pinh Xuan L. Tuy nhién, 6ng Nguyén B4 V, ong Pang Van B va 6ng Ho
Van T2 khong c6 cac gidy to chimg minh viée str dung dat, hién trang str dung dat
ong V, ong B, 6ng T2 di trong ciy keo trén phan dién tich tranh chap. Do do,
UBND x4 d tién hanh hoa giai dé cac ho théng nhat ¥ kién chung, cac budi hoa
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giai dé khong thanh. Dé nghi Toa an nhan dan tinh Quang Binh xem xét giai
quyét theo tham quyén quy dinh.

* Nguwoi co quyen loi, nghia vu lién quan UBND huyén L ¢rinh bay tai cong
van Cong van s6 530/UBND-TNMT ngay 16/3/2023: Qua khai thac hé so luu triv
tai kho luu trr cia Chi nhanh van phong dang ky dat dai huyén L thi hién nay
khong tim thay ho so lién quan dén viéc cap gidy chimg nhan QSD dat sd vao so
GCN: CT/00935/QSDD do UBND huyén L cap ngay 15/11/2010 cho 6ng Dinh
Xuan L dbi vé6i thira dat sb 1167, to ban do sd 38 xa T, huyén L. Vi vay UBND
huyén L khong co ¥ kién déi véi viée cap gidy CNQSD dat ddi véi thira dat tranh
chép trén, dé nghi Toa an cin cir vao cac quy dinh cta phap luat dé giai quyét.

S& Tai nguyén Moi truong tinh Q néu y kién vu dn tai Cong vin so:
609/STNMT - VPDKDD ngay 17/3/2023 nhw sau: Ngay 15/11/2020, UBND
huyén L d3 ky cap gidy CNQSD dat s6 BB 042078 d6i véi thira dat 1162 to ban
d6 sb 38 dién tich 18861m? dit rimg trdng san xudt tai khe T, xa T, huyén L.
Ngay 14/01/2014, Chi nhanh Vian phong dang ky dat dai huyén L d xac nhan ndi
dung dinh chinh théng tin vé s thira tir thira s6 1162 thanh thira dat s6 1167 tai
Gidy CNQSD dét nay. Theo ni dung cong vin s6 76/CV-VPDK ngay 16/3/2023
cua chi nhanh Van phong dang ky dat dai huyén L thi khong tim thay ho so cip
glay CNQSD dat cia 6ng Pinh Xuan L ma chi tim thay hd S0 dé nghi dinh chinh
Gidy CNQSD dét cua 6ng L nhu trén. Can ctr trang s6 46 s6 muc ké dat dai da
dugc S¢ Tai nguyén - Moi truong phe duyét ngay 20/7/2015 thi thira dat s6 1167,
td ban d s6 38, dién tich 18861 m” dat rimg san xuat (RSX) do UBND xi T quan
ly.

Tai bién ban xdc minh ngay 17/2/2023 cua Toa dn nhan dan tinh Quang Binh
dbi voi ho dan sinh song lién ké thira dat s6 1167 , to ban do s6 38 1a vo chong
ong Lé Tién D va ba Dinh Thi N x4c nhan. Hai vo chéng ong D, ba N dén canh
tac trén thira dat tiép giap thura dat ctia 6ng Pang Vin B dang st dung tir nim
2009. Ong D, ba N dung ngdi nha tam sat thira dat dang tranh chip va trong cay
an qua. Nam 2009 6ng D, ba N chung kién 6ng HO Vian T2 1a ngudi canh tac sir
dung dat. Sau d6 chuyén nhuong lai thira dat cho ong Ping Vin B vao nim 2010
va ong Pang Van B sir dung tir ndm 2010 dén nay, tir khi nhan chuyén nhuong
dat ciia ong T2, gia dinh 6ng B d3 trong cay Keo trén thira dat, da khai thac hai
Itra Keo, con Itra thir ba chua khai thac.

Nhitng nguwoi lam chimg éng HO Van P, sinh ndm 1963 (nguyén la cdn b,
pho chu tich va sau do la chu tich UBND xa V thoi ki tw 1994-2021) trinh bay:
Ong Nguyén Vin K 13 ngudi dan trong xa V khai hoang thtra dat trude khi xong
duong mon H2. Trudce khi khai hoang, toan bo khu vuc 1a dat tréng, ddi troc, toan
bd khu vuc 6ng K khai hoang chua xac dinh co quan cta tinh nao quan ly. Pén
nam 2004 khi xay dung buu dién xa V thi xac dinh dat d6 thudc quan 1y cia
UBND x3 T, huyén L, tinh Quang Binh. Sau khi khai hoang ong K trong keo va
canh tac. Sau d6 giao lai cho con trai 1a H6 Vian T2 va con két nghia 1a Nguyén
B4 V trong cdy. Trude khi ong K khai hoang cho dén khi ong P 1am chu tich vé
huu thi chua c6 tranh chap dat. Sau nay méi biét co viéc tranh chap dat gitta 6ng
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K va 6ng Pinh Xuan L. Nam 2003, sau khi lam xong duong mon HCM, 6ng L
lam nghé lai xe lu, sau d6 6ng L duoc chu tich xa V cép cho mot manh dat dé lam
nha & tai khu vuc cdy xang hién nay (ciy xang nay ddi dién thtra dat tranh chap ¢
bén kia duong mon H3).

Ong H6 Van L1, sinh ndm 1949 (1a ngudi canh tac gan thira dat tranh chép);
6ng H6 Xuan Q, sinh nim 1955 (cong an xa V vé huu); déu sinh sdng tai thon M,
xa V, huyén V, tinh Quang Tri) trinh bay: Gia dinh 6ng K Khai hoang thira dat va
bét dau trong keo tram tir khoang nam 2002-2003 giap voi phia Béc 1a buu dién
x3 V (thyc trang co cot phat song buu dién phia Bic thira dat 1167, to ban do sd
38), dong thoi giap voi dat 1am truong (DAt nam gitta xa V, V, Quang Tri va xa T,
L, Quang Binh mai sau nay moi xac dinh dat thudc xa T). Sau d6 ong K cho con
1a H6 Van T2 lam nha va con két nghia 1a Nguyén Ba V (nguodi Nghé An)trong
cdy, phan con lai ban cho 6ng B thi ong L1 va ong Q khong rd, ong Q con xac
nhan trong thoi gian ong lam cong an xa thira dat khong c6 tranh chap cho dén
nam 2022 maéi ¢ hoa giai ¢ xa T.

Nhitng ngwoi lam chirng cdc éng HO6 Van L2, éng HO Vian T4, éng HO Vin
T5 xdc nhdn: Khoang nam 1999 - 2000, theo tinh than cua T6, giao cho xi P khai
pha dét trong d6i ndi troc doc dudng M dé trong Keo. Sau khi trong Keo duoc
khoang 2 - 3 ndm gi do6, do khong c6 nguo1 trong coi, cham so6c nén tha hoang va
bi chit pha. Sau d6, 6ng Nguyén Vian K 1én phat quang trong ciy K1 tir nim
2003. Sau d6 dén khoang nam 2005. Ong K cho con trai (6ng T2) va cho 6ng V
dé trong K1, sau khi dugc ong K cho, éng T2, 6ng V da lam nha sinh song trén
d6. Sau d6 6ng T2 ban lai mot phan dién tich dat trong Keo cho 6ng B. Chung toi
thay tir nim 2003 dén nay trén thira dat s 1167, t& ban d6 s6 38, xa T ong T2,
éng V va ong B trong cay K1 va di thu hoach bén dén nam lira Keo gi d6 toi
khong nhé rd. Ngoai nhitng nguoi trén chung toi khong thay ai dén khai hoang va
trdng cay ca.

Nguoi lam chirng ba Tran Thi H1 xdc nhdn: Nam 2000 gia dinh ba sinh
song 6 K, xd V. Pén nam 2008 ba cong tac tai Buu dién xa V. Khi 1én ¢ d3 thay
manh dat 1167, td ban dd sb 38 da trong cay Keo rdi, con ai trong thi ba khong 3.
Riéng manh dat hién nay ba dang ¢ (ddi dién v6i cira hang X) phia trong 1a dat
ctia x3 V, phia ngoai duong M 1a dét trong ddi troc, c6 mot vai cdy Tram. Khi ba
1am nha thi xd D c6 dit van dé xin thu lao, vi xd D noi cdy Keo do xd P. Tir nim
2006 dén nay, ba khong thay ong L, ba T khai hoang, canh tac gi trén thira dat s6
1167, t ban d6 s6 38, chi thdy 6ng T2, 6ng V va 6ng K trong Tram va khai thac
dugc ba dén bon vu gi do.

Nguyén don c6 don yéu cau xem xét tham dinh tai chd va dinh gia tai san.
Ngay 17/2/2023, Toa an tién hanh thanh 1ap Hoi dong xem xét tham dinh tai chd
va dinh gia tai san. Két qua xem xét tham dinh tai chd va dinh gia tai san, két luan
hién trang st dung dAt hai thira dat nhu sau: Dién tich tranh chép nam trong thira
dat s6 1167, to ban d6 sd 38, dién tich 18861 m2 do UBND huyén L cap Gidy
CNQSDD ngay 15/11/2010, mang tén 6ng Pinh Xuan L, tai K, xa T, ¢6 vi tri nhu
sau: Phia Bac giap voéi thira dat khac cta ong Pinh Xuan L dang sir dung trong
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Keo, to ban dd s6 36 (cach mot dudng hao); Phia Dbong giap thira 1167, to ban d6
so 38 (dat cua Lam T3); Phia Nam giap thura dat cua ong Nguyen B4V dang
trong Keo, cling nam trong thira dat s6 1167, t& ban d6 sé 38; Phia Tay giap
duong H (Quéc 16 A). Trén toan bo thira dat tréng céy Keo, tréng tap trung, mat
do 5000 cay/ha, phi > 10 cm. Theo bién ban dinh gia ngay 17/02/2023 va dién
tich theo so d6 hién trang cung ngay Pat rimg san xuat, xa mién ndi, thudc vi tri
1; Dat c6 don gia 6000 dong/ m® Tai san trén dat Cay keo tram co don gia
74 442.000 dong/ 1 ha, quy thanh 7.444 dong/ 1m? thanh tién theo thyuc trang
trong Keo, tong gia tri Keo: 7.444 ddng/1m? x 10. 134 m? = 75.437.496 dong (bay
muoi ldm triéu bon trim ba muoi bay nghin bbn tram chin muoi sau déng). Céc
bén duong su thong nhit don gia dat theo Bién ban dinh gia ngay 17/2/2023 cua
Ho1 dong dinh gia va thira nhan két qua do v& ngay 17/2/2023 cua Hoi ddng xem
xét thAm dinh tai chd, khong ai ¢ y kién gi.

Tai Ban an dan su so tham s6 17/2023/’DS-ST ngay 10 thang 5 nam 2023
cia Toa an nhan dan tinh Quang Binh quyét dinh:

Cin clr vao cac Diéu 26, Didu 34, 147, 157, 165 , 266, 273 Bo luat TS tung
dan su va khoan 4 Piéu 32 Luat td tung hanh chinh; cac Diéu 49, 50, 105, 107,
123 Luat dat dai nam 2003, Diéu 100, 105, 166 Luat dat dai nim 2013
: cac Diéu 48, 70, 123, 135 Nghi dinh 181/2004/ND - CP ngay 29/10/2004 cua
Chinh phu vé thi hanh Luat dat dai nam 2003; Diéu 24 Luat Bao vé va Phat trién
rimg nam 2004; Khoan 3 Diéu 24 Luat 1am nghiép nim 2004; Piéu 16 Luat Lam
nghiép 2017; khoan 2 Piéu 26 Nghi quyét s 326/UBTVQHI4 cia Uy ban
Thuong vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va su dung an phi va 1¢ phi Toa &n, Tuyén xtr:

1. Chap nhan yéu cau khéi kién ctia nguyén don 6ng Pang Vin Bl vé viéc
huy gidy ching nhan quyén sir dung dat s6 phat hanh BB 042078, s6 vio so cap
GCN: CT/00935/QSDD do Uy ban nhan dan huyén L cép ngay 15/11/2010, tai
thira dat s6 1167, to ban do s6 38, dién tich 18.861 m®, dia chi: K, xd T, huyén L,
mang tén 6ng Pinh Xuén L.

2. Tam giao phan dién tich dat 9383,29m2, nam trong thira dat s6 1167, to
ban d6 s6 38, dién tich 18.861 m®, dia chi: K, xa T, huyén L, tinh Quang Binh cho
vo chong ong bang Van B duoc quyen str dung va duoc so hitu toan bd sb cay
Keo trén phan dién tich dat, c6 ti can tiép giap cu thé nhu sau (c6 so dd kém theo
Ban an):

~ Phia Bic giap phr;fln dién tich dat cia 6ng Dinh Xuan L dang sir dung tir diém
s0 01 dén 02 dén 09 dén 08, co kich thudc 95,93m;
~ Phia Nam giap pnﬁn dién tich dat ctia 6ng Nguyén B4 V dang sir dung tir
diém so 04 dén diém so6 05, co kich thudc 49,25m;
~ Phia Dong giap dat ciia Lam truong tir diém s6 01 dén diém s6 07 dén diém
s0 06 dén diém so6 05, c6 kich thudc 125,11m;
Phia Tay giap duong H tir diém s6 08 dén diém s6 03 dén diém sb 04, c6
kich thudc 173,73m.
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Sau khi ban an c6 hi¢u lyc phap luat, cac bén duong su co quyen lién hé vai
cac co quan c6 tham quyén dé ké khai, dang ky quyén str dung dat theo Luat dat
dai quy dinh.

Ngoai ra ban an so thim con quyét dinh vé chi phi té tung, 4n phi, quyén
khang cao va thi hanh an theo quy dinh cta phép luat.

Ngay 19 thang 5 nam 2023, ong Dinh xuan L3 khang cdo dé nghi xem xét
lai toan by ban an so tham.

Tai phién toa phtc thim, ngudi dai dién theo uy quyén cua 6ng Dinh Xuén L
12 ba Nguyén Thi T gitr nguyén khang cao, dé nghi Toa an cap phuc thim khong
chép nhén yéu cau khdi kién ctia nguyén don, sira ban an so tham.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu quan diém:
& giai doan xét xtr phic tham, Hoi dong xét xir, Thu 'ky phién toa da tuan thu day
du quy dinh cta Bo luat Té tung dan su khi giai quyét vu an; vé ndi dung, dé nghi
Ho1 dong xét xtr can cit khoan 1 Piéu 308 cua Bo luat TH tung dan sy, khong
chap nhan khang céo cta bi don 6ng Pinh Xuan L. Giit nguyén Ban an dan su so
tham sé 17/2023/DS-ST ngay 10/5/2023 ctia Toa an nhan dan tinh Quang Binh.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr d3 dugc tham tra tai phién tod; can
ctr két qua tranh tung tai phién toa, trén co so xem x¢ét day du, toan dién cac tai
liéu, chimg cwr, y kién cua Kiém sat vién tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Tranh chép gitra ong bang Van B va 6ng Dinh Xuan L la
quan h¢ “Tranh chap quyén st dung dat va huy Gidy ching nhan quyén st dung
dat” cua Uy ban nhan dan huyén L, tinh Quang Binh la quyét dinh ca biét. Vi vay,
Toa an nhan dan tinh Quang Binh thy ly giai quyet vu an la phu hgp theo quy
dinh tai khoan 9 Diéu 26, Diéu 34 cia Bo luat T6 tung Dan su va khoan 4 Diéu
32 Luat t6 tung hanh chinh.

Tai phién toa, mot sb nguoi co quyén loi nghia vu lién quan Vang mat,
nhung c6 don dé nghi xét xir ving mat va ho da co ¥ kién trinh bay tai hd so vu
an. Vi vay, can cu biéu 227, 228 va Piéu 229 cua B0 luat td tung dan su, HO1
ddng xét xir tién hanh xét xtr vy an theo quy dinh.

[2] Xét khang cdo ctia 6ng Dinh Xuan L thi thiy:

[2.1] Xét vé ngudn gbc va qua trinh st dung thira dét tranh chap: Can cir vao
cac tai liéu chimg clr c6 trong hd so vu an va 10i khai cta cac bén duong su thi
théy: Theo ban d6 dia chinh nim 2007, s muc ké dat dai nam 2009 va nim 2015
dang duogc luu gitr tai co quan cé tham quyén, x4c dinh thira dat s6 1167, to ban
d6 sb 38, dién tich 18.861m’* dugc quy chu 13 UBND x3 T quan ly. Pén nim
2010, thira dat dugc UBND huyén L cap gidy CNQSDD lan dau, mang tén 6ng
Pinh Xuan L, nhung hd so cap gidy CNQSDD hién nay khong duogc luu trir tai
UBND x3 T, Chi nhanh VPPKDD huyén L va S T. Ong Dinh Xuén L cung cap
ban pho to don xin cdp quyén sé hiru dat dé ngay 15/5/2001 do UBND x3 V,
huyén V ky xac nhan cap theo nguyén vong xi vién dugc quyén sir dung dat, dién
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tich 3000m” va UBND xi K, huyén L ky xac nhan cdp cho éng L, dién tich
11.700m?, ¢6 vé so do nhung khong rd vi tri, dién tich cu thé. Trong khi do thua
dat 1167, to ban d6 s 38, duoc cép nam 2010 cho o6ng L, vé dién tich 18.861m?
va so do khac so v6i dién tich va so do ma UBND xa K va UBND xa V x4c nhan
nam 2001. Pong thoi, tai thoi diém giao dat, UBND xa khong c6 tham quyén
giao dét theo quy dinh tai Diéu 24 Luat dat dai nim 1993. Do d6, viéc U va
UBND x4 K xéc nhan vao don xin cip quyén so hiru dit ctia 6ng Pinh Vin L4,
khong thé 1 can cr phap 1y dé du’(yc cap gidy CNQSDD, tai thira dat s6 1167, to
ban 66 sO 38, dién tich 18. 861m? cho 6ng Pinh Xuén L. Ngoai ra, vé trinh ty, thu
tuc cip gidly CNQSDD so phat hanh BB 042078, tai thura dat s6 1167, to ban dd
s6 38, dién tich 18861m” do UBND huyén L, cip ngay 15/11/2010, mang tén ong
Pinh Xuan L, UBND xa T 14 co quan quan 1y truc tiép vé dat dai lai khong nim
dugc va qua trinh str dung thira ¢dt UBND xa T ciing khong nidm 13, cho dén khi
xay ra tranh chép tr ddu nim 2022, thi UBND xa méi tién hanh kiém tra thuc dia,
hién trang sir dung dét, xac dinh phén dién tich dat tranh chép hién nay cac gia
dinh ong V, ong B, ong T3 di trong cdy Keo, nam trong phan dién tich dat da
duoc cip gidy CNQSDD cho 6ng Pinh Xuan L, tai thira dat s6 1167, to ban d sb
38. Tuy nhién, 6ng Nguyén B4 V, ong bang Van B va 6ng Ho Van T2 khong ¢
cac gidy to chimg minh viéc sir dung dat. Vi lai, thira dat sd 1167, to ban d6 38,
trude day 1a do ong Nguyén Vian K 13 nguoi khai hoang st dung dé trong cay
Keo. Pén nam 2005 thi giao lai cho con trai 6ng HO6 Vin T2 va mot phan giao cho
ong Nguyén Ba V quan 1y, st dung trong Keo lay gd, ong T2 va ong V da lam
nha ¢ trén phan dat dugc 6ng K cho (tai phién toa ba T nguoi dai dién theo uy
quyen cua ong L ciing thira nhén). Pén thang 8/2010 thi 6ng T2 ban lai cho vg
chdong 6ng Piang Vian B va ba B4 Thi H mot phan dién tich dat c¢6 cay K1, véi gia
chuyén nhuong 65.000.000 déng (viéc mua ban chuyén nhuong dat va cay Ki,
khong thong qua chinh quyen dia phuong, chi co ong K, 6ng V ching kién). Gia
dinh ong B str dung phan dién tich dat nhan chuyén nhuong cta 6ng T2 tir nim
2010 dén nay va trong cdy Keo trén thira dat, da khai ‘thac hai lra Keo, con lra
thtr ba chua khai thac. Con bi don Dinh Xuan L cho rang ngudn gdc thua dat so
1167, to ban d6 s 38, dién tich 18.861 m” 1a do 6ng L di 1am don xin cip quyén
sO hitu dat dé san xuat, nhung vi lién quan dén dia gi6i hanh chinh cua 2 dia
phuong nén duge UBND xi K, huyén L ddng ¥ giao 11.700m? va UBND x4 V,
huyén V déng y giao 3. 000m® (c6 van ban kém theo ngay 15/5/2001). Sau khi
dugc chinh quyén giao dat, gia dinh 6ng L di tién hanh san i, phat don thuc
bi...va trong cdy Keo lai tai twong trén mot phan dién tich dat, do 6ng L ludn dau
yéu diéu tri bénh xa nha khong cd nguoi trong coi, nén da cho ho ong K, ong T2
va 6ng V xam canh (bang miéng khong cé gidy to) phan thira dat ong L dang lam
do dang. Sau do, ong T2, 6ng V lam nha ¢ va st dung trong ciy Keo. Dén nam
2010, 6ng T2 ban lai mot phan dién tich dat co cay Keo cho ong B va éng B trong
cdy Keo cho dén nay. Pén khi phan dinh dia gi¢i hanh chinh thi thira s6 1167, to
ban d6 sb 38, dién tich 18.861m? thudéc UBND xi T quan 1y. Do do, c6 thé xac
dinh ngudn gdc thira dat sb 1167, to ban d6 s 38, dién tich 18.861m? tai K, xa T,
huyén L thudc quyén quan Iy cia UBND xa T, huyén L.
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[2.2] Xét yéu cau cia nguyén don vé hiy Gidy CNQSDD s phat hanh BB
042078, thira dat s6 1167, to ban d6 s 38, dién tich 18.861m?, tai K, x4 T, huyén
L, do Uy ban nhan dan huyén L cdp ngay 15/11/2010, sé vao sd cap GCN:
CT/00935/QSDD, mang tén dng Pinh Xuan L, Hoi dong xét xir thay:

Nhu phan tich ¢ phan [2.1] thi ngudn goc thia dét s6 1167, to ban dd sb 38,
dién tich 18.861m?’, tai K, xa T, huyén L thudc quyén quan 1y cua UBND xa T,
huyén L. Tuy nhlen qua cac tai liéu, chimg cur tai cac co quan co tham quyén, Xac
dinh hd so cap. gidy CNQSDP d6i voi thira dat s6 1167, to ban d6 sd 38, dién tich
18.861m? do Uy ban nh4n dan huyén L cép ngay 15/11/2010, mang tén 6ng Dinh
Xuan Luu k1 duoc luu trir tai cac co quan co tham quyén. Vi lai, trén mot phan
dién tich thira dat s 1167, to ban do sb 38, hién nay gia dinh 6ng B dang trong
cay Keo tur trudc ndm 2010 cho dén nay, da khai thac hai lta, con ltra tht ba chua
thu hoach (dugc mot sO nguoi lam chimg xac nhan). Ngoai ra, qua trinh giai
quyét vu an, UBND xa T khang dinh khong nam 1o viéc cap gidy CNQSDP cho
ong Pinh Xuan L, khong c6 hd so, s6 sach ghi chép luu trir thong tin, khong thuc
hién cac thu tuc ndp ho so dang ky ban dau tai UBND x4, khong co viéc tham tra,
xac nhan vé nguén géc va thoi diém st dung dat, tinh trang tranh chép dat dai dbi
v6i thira dat. Mit khac, theo quy dinh tai khoan 3 Diéu 24 Luat Bao vé va Phat
trién rimg nam 2004 quy dinh viéc giao ring san xuét ...“Nha mudc giao rimg
sdn xudt 1a rimg tw nhién va rimg san xudt la rimg trong khong thu tién sir dung
rieng doi voi hé gia dinh, cd nhdn dang sinh Sdng tai do, truc tiép lao dong lam
nghiép phit hop voi viéc giao dat dé phat trién rieng san xudt theo quy dinh cua
Ludt ddt dai...’nhung gia dinh 6ng Dinh Xuan L tai thoi diém cap giay
CNQSDD khong sur dung dat, khong truc tlep lao dong san xuat 1am nghiép. Vi
vay, khi xem x¢ét cap giay CNQSDD lan dau cho 6ng L, céc co quan quan ly dat
dai c6 tham quyen thiéu kiém tra, x4c minh, tham dinh cu the vé ngudn goc, thoi
diém sir dung dt, tinh trang tranh chap dit dai trén thira dat s6 1167, to ban do sd
38, dién tich 18.861m’ do ai la ngudi quan 1y, st dung. Ngoai ra, tai thoi diém
cap gidy CNQSDD, thtra dét s6 1167, to ban d6 sb 38, dién tich 18.861m? 1a do
UBND x& T, huyén L quan ly va cac gia dinh ong T2, 6ng V va ong B dang la
nguoi st dung dat dé trong cay Keo, nhung ngay 15/11/2010, UBND huyén L
cap gidy CNQSDBD, s phat hanh BB 042078, tai thira dit s6 1167, to ban dd sd
38, dién tich 18.861m2, mang tén ong Pinh Xuan L 1a chua dam bao vé trinh ty,
thi tuc va ngudi quan 1y, st dung dat theo quy dinh tai cac Diéu 49, 50, 105, 107,
123 Luat dat dai nam 2003 va cac Diéu 48, 70, 123 Nghi dinh 181/2004/ND - CP
ngay 29/10/2004 ciia Chinh phii vé thi hanh Luat dat dai nam 2003 va Diéu 24
Luat Bao vé va Phat trién rimg nam 2004.

[2.3] Xét yéu cau ciia nguyén don vé cong nhan quyén sir dung dat déi véi
phﬁn dién tich 10.089m? nim trong thira dat s6 1167, to ban dd sb 38, dién tich
18.861 m2, tai K, xa T, huyén L da dugc UBND huyén L cép mang tén 6ng Pinh
Xuan L, Hoi dong xét xir thay:

Nhu phan tich ¢ cac muc [2. 1] va [2.2] c6 can cu xac dinh thua dat s6 1167,
t& ban dd s6 38, dién tich 18.861m?, tai K, xa T, huyén L thudc quyén quan ly cua
UBND xa T, huyén L da duoc UBND huyén L cip gidy CNQSDD, sb phat hanh

10


https://trolyao.toaan.gov.vn/l%20link/o%20Khe%20Tr%E1%BA%A1ng%20V%C3%B4i,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Khe%20Tr%E1%BA%A1ng%20V%C3%B4i,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Ti%E1%BA%BFn,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khe%20Tr%E1%BA%A1ng%20V%C3%B4i,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y
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BB 042078, mang tén 6ng Dinh Xuan L. Tuy nhién, UBND xa T khang dinh
khong ndm 13 viéc cap gidly CNQSDD cho 6ng Pinh Xuén L, khoéng c6 hé so, s6
sach ghi chép luu trir thong tin, khong thyc hién cac thu tuc nop ho so dang ky
ban dau tai UBND x4, khong c6 viéc tham tra, x4c nhan vé nguon gbc va thoi
diém st dung dét, tinh trang tranh chap dat dai ddi voi thira dat va tai Cong van
147/CNVPDK ngay 27/4/2023 ciia Chi nhanh Vin phong ding ky dat dai huyén
L xac dinh. Ong Pinh Xuan Luu k1 st dung thira dat s6 1167, t& ban do s6 38 va
cling khong truc tiép lao dong san xuét 1am nghiép va khong c6 mot trong cac
gidy to quy dinh tai Didu 50 Luat dat dai nam 2003 va Diéu 100 Luat dat dai nim
2013 dé cong nhan quyén st dung dat dbi v6i éng L. Con éng Ding Vian B da co
qua trinh st dung phan dién tich dat tir ndm 2010, str dung dat dé trong Keo (hién
nay trén phan dién tich dat con c6 ~cay keo dang chuan bi khai thac cua 6ng B
trong) dung muc dich rimg san xuét, c6 nhu cau tlep tuc st dung dat, thé hién.
Nam 2013, 6ng B 1am don dé& nghi xem xét cip giday CNQSDD phan dién tich
ong dang sir dung. Ngay 10/3/2013, UBND xa T lap danh sach cong khai cac
truong hop du diéu kién cip gidy CNQSDD tai xi T, trong danh sach co ong
Ping Vin B. Ngay 22/03/2013, UBND x4 T ¢6 to trinh s6 12/TTr-UBND vé viéc
dé nghi cong nhan quyén sir dung dat va cip gidy CNQSDD ddi véi phan dién
tich dat 6ng B dang st dung. Ngay 08/3/2015, UBND xi T ¢ vin ban xac nhan
ngudn gdc dién tich dat 6ng B dang str dung va UBND xa T d4 trinh hd so 1én
UBND huyén L dé dé nghi cap Giday CNQSDD, nhung UBND huyén L tra 1oi dat
dang tranh chap, khong thé cip Gidy CNQSDD. Vi viy, can xem xét tam giao
quyén sir dung dét theo hién trang sir dung, véi dién tich do dac theo két qua do
dac tham dinh tai cho 13 9383,29m2, nam trong thtra dat s6 1167, to ban d6 sb 38,
dién tich 18.861 m* dia chi: K, xd T, huyén L cho gia dinh 6ng Ping Vin B va
giao cho gia dinh 6ng B dugc quyén s& hitu s6 cdy Keo trén phan dién tich dat 1a
phu hop véi thuce té sir dung dit, tai san trén dat (cay K1) va quy dinh tai cac Diéu
49, 50, 105, 107, 123 Luat dat dai nam 2003 va cac Diéu 48, 70, 123, 135 Nghi
dinh 181/2004/ND - CP ngay 29/10/2004 ciia Chinh phii vé thi hanh Luat dat dai
nam 2003 va Diéu 24 Luat Bao vé va Phat trién rimg nim 2004.

Tu phan tich va nhan dinh & trén, toa cép so tham chép nhan yéu cau khéi
kién ctia nguyén don 6ng Ping Vin B 1a ¢6 can ct. V& viéc Huy gidy ching
nhan quyén sir dung dat sé BB 042078, thira dat s6 1167, to ban do sb 38, dién
tich 18.861m’, tai dia chi: K, x& T, huyén L, do UBND huyén L cap ngay
15/11/2010, s6 vao s6 cap GCN: CT/00935/QSDD, mang tén 6ng Dinh Xuén L
va tam giao cho vo chong 6ng bang Van B duoc quyén st dung phan dién tich
dat theo hién trang sir dung dat ma 6ng B dang trong cdy K1 va gia dinh 6ng B
duoc quyén so hitu s6 cay Keo trén phan dién tich dat, véi dién tich do dac theo
két qua do dac tham dinh tai chd 1a 9383,29m2, nam trong thira dat s6 1167, to
ban db sb 38, dién tich 18.861m*

[3]. V& an phi dan su phtc thim: do khang cao khong dugc chap nhan nén
ong Pinh Xuan L phai chiu an phi dan su phic tham theo quy dinh.

[4]. Cac quyét dinh khac cua ban an so tham khong c6 khang cio, khang
nghi ¢6 hiéu luc phap luat ké tir ngy hét thoi han khang cao, khang nghi.
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Vi cac lé trén,
QUYET PINH:

- Can ctr khoan 1 Piéu 308 B¢ luat T4 tung dan sy ndm 2015;

Khong chap nhan khang cdo ong Pinh Xuéan L5, giit nguyén ban an dan sy
so tham s6 17/2023/DS-ST ngay 10 thang 5 nam 2022 cua Toa an nhan dan tinh
Quang Binh.

- Can cit vao cac Diéu 26, Diéu 34, 147, 157, 165 , 266, 273 B luat T tung
dan su va khoéan 4 Piéu 32 Luat td tung hanh chinh; cac biéu 49, 50, 105, 107,
123 Luat dat dai nim 2003, Diéu 100, 105, 166 Luat dat dai nim 2013 ; cac Diéu
48, 70, 123, 135 Nghi dinh 181/2004/ND — CP ngay 29/10/2004 cua Chinh phu
vé thi hanh Luat dat dai nam 2003; Piéu 24 Luat Bao vé va Phat trién rung nam
2004; Khoan 3 Diéu 24 Luat lam nghi€p nam 2004; Piéu 16 Luat Lam nghiép
2017; khoan 2 Piéu 26 Nghi quyét so 326/UBTVQHI4 cua Uy ban Thuong vu
Qudc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va I¢ phi Toa an,Tuyén xu:

1. Chip nhén yéu cau khoi kién cua nguyén don 6ng Pang Vin Bl vé viéc
huy gidy chimg nhan quyén sir dung dat s phat hanh BB 042078, s6 vao so cap
GCN: CT/00935/QSDD do Uy ban nhan dan huyén L cép ngay 15/11/2010, tai
thira dat s6 1167, to ban do s 38, dién tich 18.861 m®, dia chi: K, xd T, huyén L,
mang tén ong Pinh Xuén L.

2‘. T,am giao phﬁn dién tich dat 9383,29m2, nam trong thira dat sb 1167, to
ban dQ s6 38, dién tich 18.861 m?, dia 5:hi: K, xa T, huyén L, tinh Quéang Binb cho
vo chong 6ng bBang Van B dugc quyén st dung va duge so hitu toan bo so cay
Keo trén phan dién tich dat, co tir can ti€p giap cu thé nhu sau (c6 so do6 kém theo
Ban an):

Phia Bac giap pha‘fm dién tich dat cua 6ng Pinh Xuan L dang sir dung tir diém
s0 01 dén 02 dén 09 dén 08, co kich thudc 95,93m;

~ Phia Nam giap pl;ﬁn dién tich dat cia 6ng Nguyén B4 V dang sir dung tir
diem so 04 dén diém so 05, co6 kich thudc 49,25m;
~ Phia Bong giap dat cua Lam truong tir diém s6 01 dén diém s6 07 dén diém
s6 06 dén diém so 05, co kich thudc 125,11m;

Phia Tay giap duong H tir diém s6 08 dén diém s6 03 dén diém sb 04, c6
kich thuéc 173,73m.

Sau khi ban an c6 hi¢u lyc phap luat, cac bén duong su c6 quyen lién h¢ voi
cac co quan c6 tham quyén dé ké khai, dang ky quyén str dung dat theo Luat dét
dai quy dinh.

3. An phi dan su phtc tham: can cir khoan 1 Piéu 148 ctia BO luat TH tung
dan sy; khoan 1 Diéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Ti%E1%BA%BFn,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khe%20Tr%E1%BA%A1ng%20V%C3%B4i,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Thanh%20ni%C3%AAn%20l%E1%BA%ADp%20nghi%E1%BB%87p%20An%20M%C3%A3,%20x%C3%A3%20Kim%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Ti%E1%BA%BFn,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20C%C3%A1t,%20x%C3%A3%20V%C4%A9nh%20Kh%C3%AA,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ong Dinh Xuan L phai chiu 300.000 (ba tram nghin) ddng tién an phi dan su
phuc tham, nhung dugc trur vao sO tién tam ng an phi phic tham 300.000 (ba
tram nghin) dong theo Bién lai thu tién tam ung an phi sb 0005442 ngay
02/6/2023 ctia Cyc Thi hanh &4n dan sy tinh Quang Binh; 6ng Dinh Xuan L da ndp
da an phi dan sy phiic tham.

Céac quyét dinh khac cua an phuc thim khong c6 khang céo, khang nghi co
hi€u lyc thi hanh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; A AN ’ i o
VKSND b ono tai i Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Binh;

- VKSND tinh Quéang Binh;

- Cuc THADS tinh Quang Binh; (Dﬁ ky)

- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Ti%E1%BA%BFn,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Ti%E1%BA%BFn,%20x%C3%A3%20Th%C3%A1i%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

