TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GO DAU Poc 1ap — Ty do — Hanh phuc
TINH TAY NINH

Ban 4n so: 52/2024/DS-ST
Ngay: 16-5-2024

VIV yéu cau thuc hién nghia
vu do nguoi chét dé lai

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TINH TAY NINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdan — Chii toa phién toa: Ong Nguyén Chi Nguyén

Cdc Hoi tham nhan dan:

1. Ba Tran Thi Dao

2. Ong Nguyén Thanh Vin.

- Thu ky phién toa: Ba Nguyén Thi Binh Nhi — Thu ky Toa 4n nhan dan
huyén Go Dau, tinh Tay Ninh.

- Dai di¢n Vign kiém sdt nhin dan huyén Go Dau, tinh Tdy Ninh tham
gia phién toa: Ong Luong B4 Xanh — Kiém sat vién.

Ngay 16 thang 5 nim 2024, tai tru so Toa an nhan dan huyén Go Dau, tinh
Tay Ninh xét xtr so thAm cong khai vu &n dan su thu 1y s6: 506/2023/TLST-DS
ngay 08 thang 12 nam 2023 vé “Tranh chip yéu cau thyc hién nghia vu do ngudi

chét dé lai”, theo Quyét dinh dua vu 4n ra xét xir s6: 59/2024/QDXXST-DS ngay
08 thang 4 nam 2024 giira cac duong su:

1. Nguyén don: Ba Phan Kim T, sinh nim 1978; dia chi: khu phd T, thi trin
G, huyén G, tinh Tay Ninh.

Dai dién theo uy quy;én: Anh L& Minh T1, sinh ndm 1993; dia chi: phuong
H, thanh phé T, Thanh pho Ho Chi Minh; chi Pham Thi Thay A, sinh nam 1988;
dia chi: ap B, xa C, Huyén D, tinh Tay Ninh; chi Pham Thi Kim D, sinh ndm
1982, dia chi: ap S, xa P, huyén G, tinh Tay Ninh.

2. Bi don:

2.1. Ba Nguyén Thi Tuyét M, sinh nam 1975;
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2.2. Chau V6 Ngoc D1, sinh nam 2000;

2.3. Chau Vo Loc N, sinh nam 2011;

Pai dién hop phap cta chau N: Ba Nguyén Thi Tuyét M.
Cung dia chi: khu phd T, thi trin G, huyén G. tinh TAy Ninh.

Dai dién theo uy quyén ctia ba M: Ong Nguyén Vin T2, sinh nim 1963; dia
chi: khu phd A, thi trin T, huyén T, tinh Long An.

Ba T, chi D, ba M, 6ng T2 c6 mat, con lai ving miit.

NOI DUNG VU AN:

Pai dién theo iy quyén ciia nguyén don, chi Pham Thi Kim D trinh bay:

Ba T va dng S khong c6 quan hé ho hang, chi quen biét ngoai xa hoi. Ngay
24-11-2022, ba M c6 cho 6ng S vay sb tién 1.100.000.000 dong, 1&i suat
1,5%/thang, muc dich vay tién 1a dé dau tu kinh doanh. Ngay 27-02-2023, 6ng S
da tra ba M dugc s6 tién 150.000.000 dong, con no lai ba T s6 tién 950.000.000
déng. Do bi bénh nén 6ng S xin hoan tra ng cho ba T, dén thang 8-2023 6ng S bi
bénh khong qua khoi nén da chét vao thang 8-2023.

Do day 1a ng trong thoi ky hon nhan nén 1a ng chung cua ong S, ba M, nén
ba T khoi kién y€u céu ba M cung céc con cua 6ng S, ba M c¢6 trach nhiém lién
déi tra cho ba T so tien 950.000.000 dong, ba T khong yéu cau tinh 1ai.

Pai dién theo ity quyén ciia bi don, 6ng Nguyén Vin T2 trinh bay: Ba M Ia
vo cta ong S, 6ng S da chét vao thang 8-2023. BA M va 6ng S ¢d 02 nguoi con 1a
VG4 Ngoc D1, VO Loc N. Hién tai, hai chau D1, N dang séng chung véi ba M.
Ong S ¢6 cha rudt tén V6 Ngoc D (con séng), me rudt cuia ong S da chét. Sau khi
6ng S chét, cu Vo Ngoc P d4 ¢d van ban tir chdi nhan di san do 6ng S dé lai.

Ba M khong quen biét ba T 1a ai, viéc ong S co vay tién cta ba T hay
khong thi ba M khong biét. Ong khong c6 y kién vé két qua giam dinh cua P - Bo
C vé chir ky, chur viét trong gidy vay tién 1a cia 6ng S. Nay ong khong dong ¥
theo yéu cau khoi kién cua nguyén don, ba M va cac con khong dong y tra cho ba
T s6 tién 950.000.000 dong.

Tai phién toa, Kiém sdt vién phat biéu y kién vé viéc tudn theo phdp ludt va
giai quyét vy an:
- Vé t6 tung: Tham phan, Hoi dong xét xtr, Thu ky phién toa; viéc chap

hanh cta nguoi tham gia to tung dan sy, ké tir khi thy Iy vu an cho dén khi vao
nghi an dugc thuc hién dang theo quy dinh cia Bo luét T tung dan sy.

- Vé ngi dung: D& nghi Hoi ddng xét xir chap nhén toan bd yéu cau khoi
kién cua nguyén don, budc ba M, chau D1, chau N (dai dién hop phap 1a ba M)
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c6 trach nhiém tra cho ba Iqsé tién 950.000.000 dong trong pham vi gia tri di san
thtra ké ong VO Thanh S1 d¢ lai.

NHAN PINH CUA TOA AN:

Can cur vao tai liéu, chimg ctr da dugc xem xét tai phién toa; két qua tranh
tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé tranh chap va tham quyen giai quyét vu an: Ba Tran Kim T3
c6 don khai kién yéu cau Toa an giai quyét budc ba Nguyén Thi Tuyet M, chéu
Vo6 Loc N, V6 Ngoc D1 thuc hién nghia vu do 6ng VO Thanh S1 chét dé lai, cu
thé tra sb tidn vay 950.000.000 dong. Ba M, chau N, chau D1 co dia chi & khu
phd T, thi trAn G, huyén G, tinh Tay Ninh. Do d6, cin ct theo quy dinh tai khoan
3 Diéu 26, khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39 B0 luat T tung dan su thi
quan hé tranh chép trong vu an nay la “Tranh chap yéu cau thyc hién nghia vu do
nguoi chét dé lai”, thuoc tham quyén giai quyét cia Toa an nhan dan huyén Go
Dau, tinh Tay N1nh

[2] V& noi dung vu an:

[2.1] V& sb tién vay: Viao ngay 24-11-2022, ba M c6 cho 6ng V6 Thanh S1
vay sb tién 1.100.000.000 dong, dén thang 8-2023 thi 6ng S1 chét. Bi don trinh
bay khong biét ba M 13 ai, viéc ong S1 ¢o vay tién ctia ba M hay khong thi ba M
va cac con khong biét. Trong qua trinh giai quyét vu an, Toa an c6 tién hanh thu
thap to khai can cude cong dan cua ong S1 dé giam dinh. Tai két luan giam dinh
s0 887/KL-KTHS ngay 22-02-2024 cua Phan vién Khoa hoc hinh sy - B6 C két
luan: Chir ky, chit viét tén trong gidy vay tién ngdy 24-11-2022 1a cia ong Vo
Thanh S1. Do d6, c¢6 co s6 xac dinh, 6ng S1 c6 vay ctia ba T3 so tién
1.100.000.000 déng 1a su that. Ong S1 d4 tra cho ba T3 s6 tién 150.000.000 dong,
hién con no lai 950.000.000 dong.

[2.2] Xét yéu cau cua ba T3 budc ba M, chau N, chau D1 ¢6 trach nhiém
tra cho ba T3 s6 tién 950.000.000, thay rang: Ong V& Thanh S1 c6 dung tén mot
phﬁn dat dién tich 576,50 m?, thudc thira 18, t& ban d6 s 24, toa lac tai khu phé
T, thi trdn G, huyén G, tinh Tay Ninh. Ong S1 chét khong dé lai di chuc, c6 cha
rudt 13 ong V4 Ngoc B, ¢6 vo 1a Nguyén Thi Tuyét M va 02 con 1a V3§ Ngoc D1,
V4 Loc N. Nén ong B, ba M, chau D1, chau N 1a nhitng nguoi thira ké hop phap
thudc hang thira ké thir nhat cta 6ng S1. Tuy nhién, ngay 05-10-2023, 6ng Vo
Ngoc P d ¢6 vin ban tir chdi nhan di san cua ong S1 d6i v6i phan dat dién tich
576,50 m2, thudc thira 18, t& ban do sb 24, toa lac tai khu phd T, thi trin G, huyén
G, tinh Tay Ninh. Do d6, ba T3 khoi kién yéu cau ba M, chau N, chau D1 c6
trach nhiém tra s6 tién 950.000.000 dong trong pham vi gia tri di san thura ké cua
ong V& Thanh S1 dé lai 12 c6 can ctr nén Hoi dong xét xur chap nhan. Ba T3
khéng yéu cau tinh 14i nén ghi nhén.
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[2.3] Dbi véi yéu cau cla ba T3 vé viéc budc ba M c6 trach nhiém lién d6i
tra ng cho ba T3 thay rang: Xét gidy no ngay 24-11-2022 khong c6 ba M ky tén,
ba M khong thua nhan biét sd no nay. Hon nita, ba T3 cting khong chimg minh
duogc s6 no nay 1a no chung cia v chdéng 6ng S1. Do do, ¢ cin clr xac dinh day
khong phai 1a ng chung cua vo chdng 6ng S1, nén khong chdp nhan yéu ciu cua
nguyén don vé viéc budc ba M cé trach nhiém lién d6i tra no cho ba T3.

[3] Do chép nhan mot phén yéu céu khot kién cua nguyén don, bude ba M,
chau N, chau D1 c6 trach nhiém tra s6 tién 950.000.000 dong trong pham vi gia
tri di san thira ké ctia 6ng V6 Thanh S1 chét dé lai. Do do, Toa an van tiép tuc
duy tri Quyét dinh 4p dung bién phap khan cap tam thoi sé 06/2023/Qb-
BPKCTT ngay 28-12-2023 d¢ dam bao cho viéc thi hanh an.

[4] Xét d€ nghi ctia Vién kiém sat nhan dan huyén Go Dau la ¢6 can cir nén
Hoi1 dong xét xur chap nhan.

[5] Vé chi phi gidm dinh chir ky: Do chip nhan yéu cau khoi kién cua
nguyén don, nén budc bi don phai chiu chi phi giam dinh chit ky véi s tién
2.211.000 (hai triéu, hai trim mudi mot nghin) dong. Ghi nhan ba T3 da tam ung
xong, nén budc ba M, chau N, chau D1 c6 trach nhiém thanh toan lai cho ba T3
s6 tién 2.211.000 (hai triéu, hai trim muoi mot nghin) dong trong pham vi di san
thira ké ctia 6ng V3 Thanh S1 chét dé lai.

[6] Vé dn phi: Can ctt theo quy dinh tai Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc hoi, cac
duong su phai chiu an phi dan sy so thAm theo quy dinh cta phap luét.

Vi cac lé trén,
QUYET PINH:

- Ap dung vao khoan 3 Piéu 26; khoan 1 Piéu 35; diém a khoan 1 Piéu 39;
khoan 2 Piéu 184 ctia Bo luat T6 tung Dan sy nam 2015

- Ap dung DBiéu 105, 463, 466, 468, 612, 615 cua Bo luat Dan sy nim
2015;

- Ap dung Nghi quyét 326/2016/UBTVQH1430/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhin mot phan yéu cau khéi kién ctia ba Phan Kim T doi voi ba
Nguyén Thi Tuyet M, chau V6 Ngoe D1, chau V6 Loc N (dai dién hop phap la ba
Ng}wép Thi Tuyét M) vé vi¢c “Tranh chap yéu cau thuc hién nghia vu do nguoi
chét dé lar”.
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Budc ba Nguyén Thi Tuyét M, chau V& Ngoc D1, chau V5 Loc N (dai dién
hop phap 1a ba Nguyén Thi Tuyét M) c6 trach nhiém tra cho ba Phan Kim T sb
tién 950.000.000 (chin tram ndm muwoi triéu) dong trong pham vi gia tri di san
thira ké ctia 6ng V& Thanh S1 dé lai.

Ké tir ngay co don yéu cau thi hanh _cua nguoi dwoc thi hanh dn cho dén
khi thi hanh dn xong, tat cd cac khoan tién, hang thang bén phai thi hanh con
phdi chiu tién 1di ciia sé tién con phdi thi hanh dn theo mikc 1di sudt quy dinh tai
khodn 2 Diéu 468 B ludt dan su nim 2015.

2. Tiép tuc duy tri Quyét dinh 4p dung bién phap khan cap tam th(‘yi‘sé
06/2023/Qb-BPKCTT ngay 28-12-2023 cta Toa 4n nhan dén huyén Go Dau,
tinh Tay Ninh d€ dam bao thi hanh an.

3. V& chi phi té tung:

3.1. Vé chi phi giam dinh: Ba Nguyén Thi Tuyét M, chau V& Ngoc DI,
chdu Vo6 Loc N (dai dién hop phap la ba Nguven Thi Tuyét M) phai chiu
2.211.000 (hai triéu, hai trim muoi mot nghin) dong, ba T da tam tng sd tlen nay,
nén budc ba M, chau D1, chau N c¢6 trach nhlg‘m hoan tra lai cho ba T sd tler}
2.211.000 (hai triéu, hai tram muoi mot nghin) dong trong pham vi di san thira ké
cta 6ng VO Thanh S1 chét dé lai.

3.2. V& an phi:

- Ba Phan Kim T khong phai chju. Hoan tra cho ba T s tién 20.250.000
(hai muoi triu, hai trdm nam muoi nghin) dong theo bién lai thu tién tam ng an
phi s0 0013435 ngay 07-12-2023 cta Chi cuc Thi hanh an dan sy huyén Go Dau,
tinh Tay Ninh.

- Ba Nguyén Thi Tuyét M, chau V3 Ngoc D1, chdu Vo Loc N (dai dién
hop phap 1a ba Nguyén Thi Tuyét M) phai chiu 40.500.000 (bon muoi triéu, ndm
tram nghin) dong trong pham vi di san thtra ké cua 6ng V6 Thanh S1 chét dé lai.

4. V& quyén khang céo: Cac duong su ¢6 mit co6 quyén khang cdo 1én Toa
an nhan dan tinh Tay Ninh trong thoi han 15 ngay, ké tir ngay tuyén an. Puong su
vang mit c6 quyén khang cdo 1én Toa 4n nhan dan tinh Tay Ninh trong thoi han
15 ngay, ké tir ngay nhan dugc ban 4n hodc ban an dugc tong dat hop 18.

5. Trudong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Sao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Thanh%20H%C3%A0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nguy%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20L%E1%BB%99c%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Nguy%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Sao

TM. HOI PONG XET XU SO THAM

Noi nhan: ; , . AN
THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- VKSND huyén Go Dau;

- CC.THADS huyén Go Dau;
- Puong su;

- Luu hd so vu an.

Nguyén Chi Nguyén



