NHAN DANH

NmmC CuNG HOA XA Hu| CHa NGHm A Vim T NAM

TOA AN NHAN DAN QUm N BA mINH, THANH PHm HA Nm |

- Thanh phmn hmi mmng xét xm gmm co:

- Thmm phan - Chm tma phién toa: Ba Vm Tha Nguymt

- Athmm nhéan dan: 1. BaA Lmmng Thm Phmmng

2.BaDmmng Thm Dimm

- Thm ky phién tda: A Huymn — Thm ky B nhan dan qumn C, thanh phm A.

-mmidimn Vimn kimm sat nhan dan qumn A, thanh phm B tham gia phién toa: Ba mao Linh Trang —
Kimm sét vién

Ngay 24 thang 06 va ngay 27 thang 06 nmm XX, tmi Trm sm A nhan dan qumn B, thanh phm C mm
phién toa sm thmm xét xm céng khai vm A sm thm ly sm: 363/XX/TLST — DS ngay 02 thang 12 nem
XX vm vimc “Yéu cmu chia thma km” theo B vm an ra xét xm sm: 179/XX/Qm ST-DS ngay 22 thang
05 nmm XX; C hodn sm 93/XX/HPT ngay 03 thang 06 nmm XX gima cAC mmENg SH:

A: B; sinh nmm: XX; CCCD sm XX do Cmc cmnh sat QLHC TTXH C cmp nay 10/07/XX. mKHKTT:
Sm 88 A, phmmng A, qumn B, thanh phm C.

A: B; sinh nmm XX; CCCD sm XX do Bm céng an cmp ngay 14/01/XX. mKHHTT: Sm 84 C, phmmng
C, qumn A, thanh phm B.

Lumtsm bmo ve quymnva lmiich hmp phap: Lumtsm A, lumt sm Céngty Lumt TNHH B — moan
lumt sm thanh phm C.

Ngmmicé quymn va nghma va lién quan:

A; Sinh nem XX; mKHKTT: sm 86 B, phmmng B, qumn C, thanh phm A.
A; Sinh nem XX; mKHKTT: sm 90 B, phmmng B, qumn C, thanh phm A.
A; Sinh nem XX; mKHKTT: sm 82 B, phmmng B, qumn C, thanh phm A.
Cé mmt: A, ba Phmmng baHoavaB;

Veang mat: A;

Nm| DUNG Vm AN:

A khmi kimn, bmn tm khai va cac vmn bmn tm tmng khac trong qua trinh gimi quymt vm an, nguyén B
Binh trinh bay:

Bm mm tdilaAvabaBconmmngmmiconla: C; A; B; Cvatéi. Bm mm tdicé mm |midi smnthma
km [anhavammtm tmimmasem 23 tm 1lang A, phmmng A, gumn B, thanh phm C (nay la sm 8 ngd
42 A, phmmng A, qumn B, thanh phm C). Bm t6i mmt nmm XX, vao ngay 20/8/XX mm t6i co mmi di
Lan (em géi cma ba TU) |mp thanh vmn bmn ghi nhmn sm thma thumn phan chia toan bm di smn
cmabm mm. Theo sm thma thumn phan chiacmatat cm nhmng ngmmi con chung cma bm mm téi
(Bm, mm t6i) khéng c6 con riéng, con ngoai gia tha, khéng c6 con nudi) ngoai ra con c6 sm chmng
kimncma A —tm trmmng dan phm. Nmi dung cm thm cma bién bmn ban giao thma km B tdi nmp tmi



hm sm, t6i cmng m& thmc himn ming vai nmi dung nay, cm thm:

- Giao cho t6i toan quymn quymt mmnh va sm deng nha sm 23 tm 1 lang A, phmmng A, quen B,
thanh phm C (nay la sm 8 ngd 42 A, phmmng A, qumn B, thanh pha C).

- A ¢6 trach nhimm thanh toan cho nhmng ngmmi con khac trong gia minh nhm bién bmn ban giao
thma km m 3 ky ngay 20 thang 8 nmm XX cm thm:

Thanh toan cho ba A: 64.000.000 mmng;
Thanh toan cho A: 128.000.000 m m ng;
Thanh toan ba A 64.000.000 m mng;
Thanh toan A 128.000.000 mmng.

Tmithmimimm |mp bién bmn ban giao thma km cac anh chm em trong gia A c6 mmt va ky nhmn vao
bién bmn. B, t6i m& thanh toén timn cho cac em ba Phmmng; C; A; B nhmn timn va khéng co y kimn
gi khdc va di smnthmakm.

Vim ¢ thma thumn phan chia di smn do mm t6i chm tri va mmng thumn cmatmt cm nhmng ngmmicon
mmng thmitoan bm km phmn cma mmi ngmmi A giao ngay khi Imp bién bmn, khéng c6 bmt cm thanh
Vvién trong gia minh c6 sm phmn hmiy kimn gi.

mmn thmi mimm himn nay gia minh t6i mumn hoan tmt thm tmc mmng ky bimn mmng, t6i chm A
nghm cac em lam thm tmc cmp Gimy chmng nhmn quymn sm dmng mmt thi em trai t6i, B m & khéng
hoan tmt cac thm tmc mm t6i mmmc thmc himn quymn taismn mmivmi phmn tai smn t6i ma thmc
himn nghma va theo thma thumn thmc himn di chic cma bm t6i gima céc thanh vién trong gia minh.
Ckhmikimntmi Amm nghm xac nhmn vimc phéan chia di smn thma km theo bién bmn ban giao thma
km ngay 20/8/XX B xem xét cong nhmn quymntaisenmmivmidisanthma ke mmivemibmt mmng
sanlanhammttmism 23 tm 1lang C, phmmng C, qumn A, thanh phm B (nay la sm 8 ngd 42 C,
phmmng C, qumn A, thanh phm B).

Ngay 10/3/XX AcOmmn phantm mm nghm chia Imitai senthma km. B c6 y kimn phmn hmiyéu
cmuphmntm cma Atmi C cm thm vimc phan chia cma gia minh tdi A thanh phmn hang thma km thm
nhmt cma bm mm t6i, B tmmng, vimc thma thumn phén chia di smn ming quy mmnh, mmm bmo

m (ing nhm nmi dung di chic cma bm téi va y chi cma mm t6i, khi Imp bién bmn mm téi hoan toan
minh mmn va ma phat sinh himu Im ¢ ngay khi Imp vmn bmn vi khi ky van bmn thma thumn vi cac em
t6i C nhmn mm sm timn tinh cho mmi ngmmi theo thma thumn phan chia 06 phmn tmmng mng vmi
gidtrm nha mmtthmimimm Imp bién bmn. A tdi m & sinh homt m tmi nha mmt ma thanh toan gia trm
cho tmng thanh vién tm ngay 20/8/XX mmn trmmc khi t6i xin mmng ky bimn mmng tai smn khong ai
cO y kimn. B nghm C xem xét gimi quymt mm bmo vm quymn |mi cho t6i va gia minh.

Tmi phién tda hdm nay A xin gim nguyén yéu cmu khmi kimn nhm m 3 trinh bay trong nhmng Imn [am
vimc tmi B. Yéu cmu céng nhmn thma thumn vm phan chia thma km mmivminhasm 23 tm 1lang C,
phmmng C, qumn A, thanh phm B (nay la sm 8 ngé 42 C, phmmng C, qumn A, thanh phm B Imp
ngay 20 thang 8 nem XX cma cac thanh vién trong gia minh.

* A: B trinh bay:

To6i x4c nhmn théng tin ma A trinh bay, t6i c6 nhmn sm timn 128.000.000 mmng cma anh B cho gia
minh anh Binh vao sinh sang tmi mma chm nhasm 23 tm 1 lang C, phmmng C, qumn A, thanh phm
B (nay |a sm 8 ngd 42 C, phmmng C, qumn A, thanh phm B). Tdi khdng xac nhmn nmidungmmmc
ghi tmi bién bmn ban giao thma km ngay 20/8/XX vi tbi xac C la vmn bmn cmt ghép. Thmc tm t6i lubn
xac mmnh sm timn anh Binh giao cho t6i |a timn thué nha ma anh Binh trm chommingemimm va
chmng anh A smngtminhasm 23 tm 1lang C mang tén chm tai smn la B va ba C. Khi anh Binh
khmi kimn t6i mmi bimt y mmnh cma anh Binh |a mma timn ngay 20 thang 08 nmm XX la phan chia di



smn thma km theo nguymn veng cma bm toi.

Sm timn 128.000.000 mmng nhmn cma anh Binh va ky van bmn nhmn ngay 20 thdng 08 nmm XX,
t6i xac mmnh khoéng phmi la gia trm km phmn thma km nhm anh Binh trinh bay. A, nay t6i mm nghm
B gimi quymt chia di smn thma km trén theo quy mmnh va mong mumn cma bm mm t6i la mm |micho
caccontraimmingmmi mmmc hmmng 1/6 di smn.

EEjvEisH timn t6i ma nhmn t6i chmp nhmn trm [mi anh Binh quy mmi theo thmi gia (gia trm cma
bmt mmng smn, homc vang, homc tm gia USD, homc |di sumt cma ngan hang) cma thmi mimm ngay
20/8/XX cho tmi ngay A c6 phan quymt cumi cung.

Ngoai nhm ng thong tin trén bm mmn khdng trinh bay gi thém.
Ngmmicé quymn va nghma va lién quan:

A, B, ba C cé quan mimm xac nhmn toan bm vimc phan chia dismanthma ke vavimc ma trmc timp
nhmn timn tm vimc phan chia di smn va ban giao nha mmt |a di smn thma km cho A nhm B trinh bay.
mm nghm C cong nhmn vimc phan chia di smn thma km theo nmi dung bién bmn ban giao thma km
ngay 20/8/XX do nhmng ngmmi thumc hang thma km thm nhmtcmacm Athmc himn.

A, ba Phmmng, ba B xac nhmn km tm khi nhmn sm timn theo thma thumn va giao nha mmt cho nha
C khoéng ai c6 y kimn phmn hmi ngmn cmn homc phmn bac nmi dung phan chia chm mmn khi va
chmng C thmc himn cac thm tmc mm nghm cmp gimy chmng nhmn quymn sm deng mmt theo nmi
dung nhmn di smn thma km theo bién bmn ban giao thma km ngay 20/8/XX, Ammico y kimn moi
phan chiathma km |mi mmng thmitrm [mism timn m& nhmn cma C va khong thma nhmn nmi dung
bién bmn ban giao thma km ngay 20/8/XX.

Ngmmilam chmng- A- Tm trmmng dan phm docm B (Ve cm C) mmitham gia chmng kimn [mp bién
bmn giao nhmn thma km trinh bay: Toan bm nmi dung bién bmn ban giao thma km ngay 20/8/XX la
c6 thmc tm vidng la ngmmi chmng kimn vimc giao kmt theo thma thumn giao timn nhmn nha mmt
gima A va cac em trai em gai c6 sm chmng kimn cma ba Tu va ba Lan. Ngoai ra B khéng cé y kimn
gi khac.

Qua trinh gimi quymt vm A Minh c6 mm nghm B trmng cmu giam C vai bién bmn ban giao thma km
ngay 20/8/XX do xac mmnh vmn bmn nay la gim mmo cmt dan. Ara quymt mmnh trmng cmu giam C
vai bién bmn ban giao thma km ngay 20/8/XX mmn cm guan cé thmm quymn gidm mmnh nhmng
vEi cAc tai limu do B cung cmp kém theo yéu cmu gidm mmnh cm quan c6 thmm quymn ma kmt
lumn khéng C kimn mm gidam mmnh.

Tmi phién tdéa hdm nay:
A: Gim nguyén yéu cmu khmi kimn va mmn khmi kimn bm sung cmng nhm phmn trinh bay tmi B.

A: Gim nguyén yéu cmu chia thma km cma cm Sinh theo di chic, cm thm B mumn nhmn 1/6 di smn
cma cm Sinh bmng himn vat.

Nhmng ngmmi cé quymn va nghma va lién quan: mm nghm He XX chmp nhmn yéu cmu khmi kimn
cma Avabac yéu cmu phmantm cma B, cong nhmn quymn tai smn C thmc himn mmng ky bimn
mmng theo bién bmn thma thumn gia minh Imp ngay 20 thang 08 nmm XX.

*mmidimn Vimn kimm sat nhan dan qumn A, thanh phm B tham gia phién tdoa phat bimu quan
miEm:

Vm tm tmng: Trong qud trinh gimi quymt vm an, Thmm phan mmmc phan cong gimi quymtve A thmc
himn m(ng quy mmnh cma Bm |lumt tm tmng dan sm trong vimc xac mmnh nmi dung tranh chmp,
thmm quymn gimi quymt tranh chmp, tm cAch ngmmitham gia tm tmng, thmi himu khmi kimn; timn
hanh thu thmp chmng cm B, timn hanh mm phién hmp kimm tra vimc giao nmp, timp cmn, cong khai



chmng cm va hoa gimi ming quy mmnh; vimc cmp, tmng mmt va giao nhmn van ban tm tmng dan
sm ming quy mmnh cma phap lumt. Tmi phién tda, C xét xm va Thm ky phién toa m & tuan theo
m(ingcacquymmnhcmaBm [umttm tmng dan sm. A, bm mmnva nhmng ngmmicé quymn |mi,
nghma va lién quan thmc himn B quymn va nghma ve tm tmng. B xét xm timn hanh vimc xét xm sau
khim&tmngmmthmp [m chommmng sm |a ming thm tmc.

A chmp hanh ming quymn va nghma ve cma minh mmmc quy mmnh tmi cic mimu 70, 71 Bm |umt
tm tmng dan sm trong vimc nmp mmn khmi kimn, cung cmp tai limu chmng cm, nmp tmm B phi va
trinh bay yéu cmu cma minh. Chmp hanh ming nmi quy phién tda theo mimu 234 Bm |umt tm tmng
dan sm.

A, nhmng ngmmico quymn [mi, nghma va lién quan B thmc himn quymn va nghma va cma minh
mmEmcquymmEnhtmicacmimu70,mimu 72, mimu 73, mimu 234 Bm |umttm tmng dan sm. Tmi phién
toa ngay 03 thang 6 nmm XX, ngmmic6 quymn Imi, nghma vam lién quan vmng mmt. C hoan phién
tda. Phién tba mmmc mm [mivao ngay 03 thidng 06 nmm XX theo mlng quy mmnh tmi khomn 1
mimu 233 Bm lumttm tmng dan sm nmm XX.

Vm nmidung: Sau khi phan tich nmi dung vm an, mmi dimn Vimn kimm sat nhan dan qumn A nghm
B xét xm ;

Sau khi phén tich nmidung vm an, mmi dimn Vimn kimm sat nhan dan qumn A nghm B xét xm:
Chmp nhmn yéu cmu khmi kimn cma nguyén mmn yéu cmu cong nhmn vimc phan chia di smn theo
thmathumnmmivemidisanthmakm [anhammttmimmachm: nhasm 23tm 1lang C, phmmng C,
gumn A, thanh phm B (nay la sm 8 ngd 42 C, phmmng C, qumn A, thanh phm B) theo thma thumn
phan chia dismnthmakm cma C vay chi A tai smn cma ba B.

Khéng chmp nhmn yéu cmu phmn tm cma A va vimc tuyén bién bmn ban giao thma km ngay
20/8/XX |a gim mmo; khéng chmp nhmn yéu cmu chia thma km mmivmidi smnthma km 1a nha mmt
tmimma chm: nhasm 23 tm 1 lang B, phmmng B, qumn C, thanh phm A (nay |a sm 8 ngd 42 B,
phmmng B, qumn C, thanh phm A) cma A.

An phi sm thmem: A sm mmu la nhmng ngmmicao tumi mm nghm Hm XX 4p dmng mimn an phi chia
thma km theo quy mmnh cma phap lumt.

A, bm mmn, ngmmicé quymn Imi, nghma va lién quan cé quymn khang cdo theo quy mmnh.
Lumtsm A—Ngmmibmovm quymn va Imiich hmp phap cma B bay:

- Xem xét vim ¢ tudn thm quy mmnh phap lumt va tinh cé himu Imc bmn di chic cma cm Sinh Imp
ngay 10 thang 10 nem XX va hinh thmc va nmi dung. mm nghm Hm XX chia cho A 1/6 di smn thma

km bmng himn vt

mm nghm A khéng cong nhmn gia trm phap ly cma bién bmn ban giao thma km ngay 20 thang 8
nam XX.

mm nghm Hm XX xem xét vm gia trm quymn sm deng mmt; vm dimn tich thma mmt theo bién bmn
thmm mmnh himn trmng va sm |imu trén Gimy chmng nhmn quysn sm deng mmt.

NHmN mmNH Cm A TOA AN:

Sau khi nghién cmu cac tai limu cé trong hm sm vm A thmm tra chmng cm tmi phién tda. Sau phmn
hmiva tranh lumn, B xét xm nhmn mmnh:

[1] Vm thmm quymn va thmi himu khmi kimn.

A khmikimn yéu cmu chiathmakm nhammttmimmachm chiadisanthmakm [Anhammttmimma
chm: nhasm 23 tm 1lang B, phmmng B, qumn C, thanh phm A (nay la sm 8 ngd 42 B, phmmng B,



gumn C, thanh phm A) la di smnthma km cma B va ba C.

ABchm: Sm 84 C, phmmng C, qumn A, thanh phm B. Do vmy, nguyén C khmi kimn yéu cmu chia
thma km A nhdn danqumen A. Cance vao khomn 5 mimu 26, mimm a khomn 1 mimu 35, mimm a,
mimmc khomn 1 mimu 39 Bm lumttm tmng dan sm nem XX, B nhan dan qumn A thm ly vm an la
m (Ing thmm quymn.

Vm thmihimu ngmmithma km yéu cmu chia dismn: A, mat nmm XX; B, mmt nmm XX. Can cm theo
mimu 623 Bm lumt dan sm nmm XX. Tmi phmn 1 C 01/Gm-TANDTC nmm XX c6 quy A vai trmmng
hmp thma km mm trmmc ngay 10/9/XX thi thmi himu khmi kimn chia di smn thma km |a bmt mmng
san mmmc thmc himntheo quy mmnh tmi mimu 36 cma Phap Imnh thma km nem XX va hmmng
dmn tmi Nghm quymt sm 02/Hm TP ngay 19/10/XX cma B phan C nhan dén tmi cao hmmng dmn ap
dmng mmtsm quy mmnh cma Phap Imnh Thma km, cm thm |a thmi himu khmi kimn mmmc tinh tm
ngay 10/9/XX. Cancm mimu 611 Bm lumt dan sm nmm XX. C nhan dan qumen A thm ly vm an la

m (Ing thmm quymn va con thmi himu.

[2] Vm tm tmng:

A c6 mmn ngay 20 thang 11 nmm XX mm yéu cmu vimc thma thumn theo bién bmn ban giao thma
km ngay 20 thang 08 nem XX. TAND qumn B thm ly vimc dan sm.

Ngay 19 thang 02 nmm XX A c6 mmn yéu cmu phan chia theo phap lumt, bac Vmn bmn, bién bmn
ban giao thma km ngay 20 thdng 08 nmm XX va xin hmmng di sen cma bm mm bmng himn vat.
Nhm vmy cmn thimt phmi chuymn vimc dan sm thanh vm andéansm.B: CA; B:C. Yéucmummc mp
cma A khi gimi quymt vimc dan sm xac mmnh layéu cmu phmntm cma bm mmn.

Qua trinh gimi quymt vm an, nguyén mmn, bm mmn tham gia cac phién lam vimc tmi A theo mlng
quy mmnh; Nhmng ngmmicé quymn Imi, nghma vm lién quan B nhmn cac van bmn tm tmng, timn
hanh niém ymt vmn bmn tm tmng cma A theo quy mmnh, c6 bmn tm khai gmitmi A. A nhan dan
gumn Craquymt mmnh xét xm theo ming thmi hmn lumt mmnh. Twi phién tda ngay 03/06/XX,
nhmng ngmmicé quymn Imi, nghma va lién quan veng mmt tmi phién toa sm thmm nén A xét xm ma
ra B hoan phién toa sm: 93/XX/Qm ST-HPT ngay 03 thang 06 nmm XX. Tmi phién tdoa hém nay,
ngmmico quymn [mi, nghma va lién quan khong c6 yéu cmu mmc [mp, C trimu tmp [mn thm hai tmi
phién toa nhmng vmng mmt khéng c6 ly do. A, cmn cm vao mimm b khomn 2 mimu 227 Bm lumt tm
tmng dan sm, A xét xm timn hanh xét xm vm an.

[3] Vm nmi dung:

[3.1] Vm ngumn gmc nhasm 23 tm 1lang A, phmmng A, qumn B, thanh phm C (nay la sm 8 ngd 42
A, phmmng A, qumn B, thanh phm C) theo Gimy chmng nhmn quymn sm deng mmt, quymn sm hmu
nha m vatai smn khac gmn limnveimmt hm sm gmc sm: XX. XX (194.XX.QmUB) do UBND thanh
phm C, cmp ngay 10/01/XX mmng tén A va ba B.

Theo tai limu chmng cm do nguyén mmn cung cmp ma xac A Sinh va ba B la va chmng (theo xac
nhm n théng tin trong ly Imch mmng vién cma ba B). Nhmn thmy tai smn ma nguyén mmn yéu cmu
chia thma km |a tai smn mmmc hinh thanh trong thmi km hén nhan gima C va ba TQ; A la tai smn
chung cma va chmng cling ton tmo.

[3.2] Avaba Tu cé nem ngmmicon la: B, sinh nmm XX; C, sinh nmm XX; A, sinh nmm XX; B, sinh
nmm XX; C, sinh nmm XX. Ngoai 05 ngmmi con chung cm cm Sinh va cm A khdng c6 con riéng con
ngoai gia tha. Khi cm Sinh mmt xac mmnh hang thma km thm nhmt cma cm cé vm va cac con vi bm
mm mm ce Bmmttm [au. C met mm |midi chldc Imp ngay 10 thang 10 nem XX. Ngay 20 thang 08
nmem XX cm T cung cac con m& Imp bién bmn thm o thumn phan chia di smn thma km, theo thma
thumn A thmc himn nghma va thanh toan timn cho cac em cm thm: Thanh toan cho ba B:
64.000.000 mm ng; Thanh toan cho B: 128.000.000 m m ng; Thanh toan ba A 64.000.000 = m ng;
Thanh toan C 128.000.000 mmng. A mmt nmm XX.



[3.3] Vm bmn di chic cma cm Sinh Imp ngay 10 thang 10 nmm XX A xét xm xétthmy cancm mimu
653,655 BLDS nmm XX di ch(c cma cm phu hmp va hinh thmc. Ve nmidung B tai smn, xdc mmnh
bmn di chiic cma cm Sinh ghi la “bm mm mong mumn” nhmng thmc tm khéng c6 y chi cma cm T,
thm himn cm TU khéng ky tén mimm chm hay xac nhmn nmi dung di chic cm Sinh Imp ngay 10
thang 10 nmm XX, do m4 xac mmnh bmn di chdc trén chm cé himu [mc mmjvmiphmn tai sen cma
cm Sinh trong khmi tai smn chung vami cm TU trong thmi km hén nhan.

[3.4] Tmi bién bmn ban giao thma km ngay 20 thang 8 nmm XX do cm A va cc con thma thumn
thmc himn di chdc cma cm B thm himn phan chia tai smn theo ming y nguymn cma ca Sinh. Nhm
vmy thm himn C va cac thanh vién mmu céng nhmn nmi dung dichiccm Almimmc ducm Bcm
phmn tai smn chung cma cm TU trong thmi km hdn nhan cma hai ce; mmng thmi m& xac mmnh cm
thm gia trm 1/6 tai smn la 128.000.000 m mng, cac bén cung ky va nhmn timn.

Theo van bmn thma thumn gia minh, Atrectimp quen ly sm deng nhammttm nem XX mmn nay
tuan thm cac thm tmc hanh chinh cma cm quan c6 thmm quymn B phmi hoan tmt cic thm tmc mm
thmc himn mmng ky bimn mmng quymn sm deng mmtvaquymsnse heutaisengenlimnveimmt
theo thma thumn ngay 20 thdng 08 nmm XX, C khdng mmng y vai di smn thma km thumc quymn tai
smn cma B; khong hoan tmt ky nhmn A thmc himn theo thma thumn. B khmi kimn yéu cmu C cbng
nhen quymnthma ke mmiveinhammttmism 23 tm 1lang A, phmmng A, qumn B, thanh phm C
(nay la sm 8 ngd 42 A, phmmng A, qumn B, thanh phm C) theo Gimy chmng nhmn quymn sm dmng
mmt, quymnsm hmunham vataiseankhacgmnlimnveimmt hm sm gmc sm: XX. XX

(194.XX.Qm UB) do UBND thanh phm C, cmp ngay 10/01/XX mmng tén A va ba B.

Hm XX xac mmnh khéng c6 can cm mm chmp nhmn toan bm nmi dung di chlc cma cm Sinh Imp
ngay 10 thang 10 nem XX vi Bmn di ch(c cma cm TG nmm XX c6 nhimu mimm mau thumn.

Tmi bién bmn ngay 20 thang 08 nem XX ghi rd “ Chimu theo nguymn vangcma A (Bm - ma
chmt)..."nhm vmy thma thum n phén chia khéng trai phap lumt, khéng trdiBxd hmimmng thmima
khm c phm ¢ nhmng mau thumn, khéng phu hmp phap lumt trong bmn di chic cma cm Tu. Nhmng
mau thum n trong bmn di chiic cma cm Sinh: Cm thm cm Sinh mong mumn nha mmt mang tén cm
Sinh cm C thm cing lam km nimm cho con chdu méu thumn vai vimc di chiic xac mmnh chia lam 06
phmn chia cho tmng ngmmi. Phmn timp theo cm Sinh xac mmnh sau khi hai cm mmu mmt sm phan
chia, vimc phén chia 77m2 nha mmt tmi m 6 thm cho 06 phmn bmng himn vatlam nmi thm clng la
km nimm cma 6ng ba vami con chau la nmi dung khéng pht hmp quy mmnh tmi mimu 220 A XX va B
sm 61/XX/Qm-UBND cma thanh phm C ngay 27 thang 09 nmm XX va dimn tich tmi thimu tdch thma
HEt

Nhm vmy nmi dung thma thumn cma Imp ngay 20 thang 08 nmm XX thm himn mang y chi cm Sinh
nhmng khmc phmc toan bm nhmng bmt cep chma pht hmp phap lumt cma cm Sinh trong bmn di
chuic, khdng trai quy phmm A x& hmi va cac thanh vién mmu ky bién bmn nhmn ming gia trm km
phm n theo phan chia cmn B xét xm chmp nhmn |a thma thumn phan chia di smn thma km theo di
chic Imp XX cma cm Sinh, domé cmn chmp nhmn yéu cmu khmi kimn cma C va cong nhmn quymn
taisancmaCumiveainhammttmism 23 tm 1 lang A, phmmng A, qumn B, thanh phm C (nay |a sm
8 ngd 42 A, phmmng A, qumn B, thanh phm C) theo Gimy chmng nhmn quymn sm deng mmt,
guymn sm hmunham vataisenkhacgmnlimnveimmthm sm gmcsm: XX.XX (194.XX.QmUB) do
UBND thanh phm C, cmp ngay 10/01/XX mmng tén Ava ba B. C c6 quymn tm [ién hm vmicac cm
guan c6 them quysn mm thmc himn mmng ky bimn mmng theo quy mmnh phap lumt va khéng ai
EEECCEHN{rE,

[3.5]mmivmiyéucmuphmntm cmaA:

Ngay 10/3/XX A c6é y kimn mm nghm chia Imitai smn thma km, A khbng mmng y vmi bién bmn ban
giao thma km |mp ngay 20 thang 8 nmm XX va mm nghm phmi mmmc nhmn phmn di smnthma ks
cma minh ming nhm quy mmnh cma phap lumt (tmmng mmmng 1/6 di smn bmng himn vat). B xac
nhmn c6 nhmn 128.000.000 mmng cma C vily do A khéng mmmc bimt nmi dung di chic cma cm
Sinh; khéng bimt y mmnh phan chia di smn thma km nén mmc nhién coimg latimn AB ychovm
chmng C phép m chmm s6c cm TU tmi ngdi nha mang tén chm sm dmng |a cm Sinh cm TU.



mmjvamism timn Anhen B chmpnhmntrm Imi C quy mmitheo thmi gi4 (giatrm cma bmt mmng smn,
homc vang, homc tm gid USD, homc |di sumt cma ngan hang) cma thmi mimm ngay 20/8/XX cho tmi
ngay A c6 phan quymt cumi cung.

A trong qua trinh gimi quymt vm &n cmng nhm tmi phién toa B ba Hoa ba C xac nhmn: Nmi dung
bién bmn ban giao thma km |mp ngay 20 thang 08 nmm XX thm himn chimu theo nguymn vang cma
A, sm trm gia mmi ngmmi nhmn phan chia theo nguymn veng cma bm (B) va mm (C); mmng thmi
cac thanh vién tham gia nhmn di smn thma km mmu xac nhmn bién bmn Imp khitet ce mmingmmi
EEU tm nguymn, minh mmn khéng ai bm ép bumc ky homc nhmn timn.Vi vay Hm XX xac mmnh
khéng c6 cmn cm chmp nhmn yéu cmu phan tm: B4c bm van bmn bién bmn ban giao thma km Imp
ngay 20 thang 08 nem XX va mm nghm chia di smn thma km theo phap lumtcma A.

Trong qué trinh gimi quymt vm an, A bmo quymn Imi ich cma cac bén theo quy B timn hanh trmng
cmu thmm mmnh gid. Theo kmt qum them mmnh gid cma cong ty C bmt mmng smn theo Gimy
chmng nhmn quymn sm deng mmt, quymn sm hmunham vataiseankhacgenlimnveimmthm sm
gmc sm: XX. XX (194.XX.QmUB) do UBND thanh phm A, cmp ngay 10/01/XX mmng tén Bvaba C
c6 gia trm 11.883.781.000 mmng.

Vm chi phi xem xét thmm mmnh tmi chm, A, mmnh gi4 tai smn tranh chmp nguyén mmn, bm mmn cé
yéu cmu phmn tm tm nguymn chmu nén B xét xm ghi nhmn.

Nhmng ngmmi co quymn va nghma va lién quan khéng cé yéu cmu mmc Imp; danh quymn khmi
kimn vm an dan sm khac cho cac mmmng sm khi cO mm c4c tai limu chmng cm va cé yéu cmu.

[3.6]Vm lumncm bmovm cmalumtsm A vm Bmn dichlic cmacm Sinh Imp ngay 10 thang 10 nem
XX va bién bmn ban giao thma km |mp ngay 20 thang 8 nmm XX B xét xm ma c6 quan mimm va
khong chmp nhmn lumnce cma lumt sm mm nghm chia cho C 1/6 di smn thma km bmng himn vat.

mmjvEiquanmimmcma lumtsm vm phmn khong thmng nhmtmmivmidimntichmmttmi Gimy
chmng nhmn quymn sm deng mmt, quymn sm hmunham vataiseankhacgenlimnveimmthm sm
gmc sm: XX. XX (194.XX.QmUB) do UBND thanh phm A, cmp ngay 10/01/XX mmng tén Bvaba C
va bién bmn thmm A xét xm nhan thmy thmc tm phmn mmttén cmace Td va Sinh c6 bao gmm cm
dimn tich ngd chung cma nha B va nha cm Sinh cm TU theo mmn xin mua nha (sm == ngd mi kem
theo) va dimn tich nha xay cma cm Sinh cm T(; Sau khi ban mmt cho B cm Sinh va cm T khéng
thmc himn mmng ky bimn mmng nén trén Gimy chmng nhmn quymn sm deng mmt, quymn sm hmu
nha m vatai smn khac gmn limnveimmt hm sm gmc sm: XX. XX (194.XX.QmUB) do UBND thanh
phm A, cmp ngay 10/01/XX van thm himn cm dimn tich ban ng6 cho B, thmc tm himn trmng di smn
khdéng c6 gi thay mmi. Tmi bién bmn thmm mmnh himn trmng ceng nhm bién bmn thmm mmnh gia
cmng nhm bién bmn thma thumn cma cac thanh vién trong gia C thm himn di smn thma km khéng
bao gmm phmn dimn tich ngé vao nha anh Hmng. Nhm vmy xac mmnh himn trmng tai smn va gia
trm tai smn khoéng tinh trén sm mét vuéng tmi Gimy chmng nhmn quymn sm deng mmt. Anmp B
mua ban nha kem theo mmn xin mua nha cé sm mm dimn tich ngd cé xaAc mmnh cma chinh quymn
mma phmmng vi thm khéng cé cmn cm mm xem xét gia trm thmc tm di smn bao gmm cm phmn dimn
tich ng6 mi vao nha anh Hmng.

[4] A phi: B, bm mmn c6 yéu cmu phante mmu la nhmng ngmmicaotumicance mimu 13 Nghm
quymt 326/UBTVQH14 vm an phi Im phi tmi C nén khdng phmi chmu an phi DSST.

mmidimn Vimn kimm sat nhan dan qumn A tham gia phién toa phat bimu quan mimm vm hmmng
gimi quymtvm a4n phu hmp vei nhmn mmnh cma B xét xm nén ghi nhmn.

[5] Vm quymn khang cao:

A sm mmmc quymn khang céo theo quy mmnh tmicac mimu 271, 273 Bm [umt tm tmng dan sm nmm
XX.



Vi céc Im trén,
QUYmT mmNH:

Cancm vaiokhomn5mimu 26, mimm a khomn 1 mimu 35; mimm a, ckhomn 1 mimu 39; mimu 227;
khomn 3 mimu 228; mimu 271; mimu 273; mimu 280 Bm |lumt tm tmng dan s nmm XX.

Cancm mimu 651, 656,657 Bm lumt dan sm nem XX; Bm lumt dan sm nem XX.
Cmancm mimu5, 125, 166, 167 vamimu 170 A nem XX;

Cuncm A01/Gm-TANDTC nem XX; mimu 36 cma Phap Imnh thma km nmm XX va hmmng dmn tmi
Nghm quymt sm 02/Hm TP ngay 19/10/XX cma B phan C nhan dan tmi cao hmmng dmn ap dmng
mmt sm quy mmnh cma Phap Imnh Thma km; Nghm quymt 35/XX/QH10 ngay 09/6/XX cma Qumc
hmi khéa X va vimc thi hanh lumt H6n nhan va giaminh; mimu 16, mimu 29 cma A nhan va gia minh
XX;

Cuncm mimmm khomn 1 mimu 12; khomn 7 mimu 27, Nghm quymt sm 326/XX/UBTVQH14 ngay
30/12/XX cma my ban thmmng vea Qumc hmi quy mmnh ve mmc thu, mimn, gimm, thu, nmp, qumen
ly va sm dmng an phi, Im phi A.

Xm:

1. Chmp nhmn yéu cmu khmi kimn cma nguyén A Binh va vimc yéu cmu cdng nhmn quymn tai smn
theo thma thumn m& ghi nhmn tmi bién bmn ban giao thma km ngay 20/8/XX;

Ammmcquymnqumnly sm dengBvemibmtmmng smntwism 23 tm 1 lang C, phmmng C, qumn A,
thanh phm B (nay |a sm 8 ngd 42 C, phmmng C, qumn A, thanh phm B) theo Gimy chmng nhmn
quymn sm dmng mmt, quymn sm hmunha m vataismnkhacgmnlmnveimmthm sm gmc sm:

XX. XX (194.XX.Qm UB) do UBND thanh phm B, cmp ngay 10/01/XX mmng tén C vaba A .

Atm lién hm vmicac cm quan cé thmm quysn mm thmc himnmmng ky bimn B vmibet mmng smn
tmism 23 tm 1lang C, phmmng C, qumn A, thanh phm B (nay |a sm 8 ngd 42 C, phmmng C, qumn
A, thanh phm B) theo Gimy chmng nhmn quymn sm deng mmt, quymn sm hmu nha m va tai smn
khdcgmnlimnvmimmthm sm gmc sm: XX.XX (194.XX.Qm UB) do UBND thanh phm B, cmp ngay
10/01/XX mmng tén C va ba A.

Khéng aimmmccantrm Athmc himnquymntaismnvemibmtmmng smn trén.

2. Khéng chmp nhmnyéucmu mmc |mp cma A va vimc tuyén bién bmn ban giao thma km ngay
20/8/XX la gim mmo va chia dismnthma km cma cm B va cm C theo phap lumt.

3. Nhmng ngmmic6 quymn Imi, nghma vam lién quan khac khbngmmarayéucmummc mpnén A
khong xem xét. Danh quymn khmi kimn bmng mmt vm an khac trong trmmng hmp cAc mmmng sm cé
yéu cmu theo quy mmnh cma phap lumt.

4. A phidan sm sm tham:
-A, Bummc mimn &n phi sm thmm theo quy mmnh tmi mimu 13 Nghm quymt 326/UBTVQH14

5. Quymn khang céo: An xm cong khai sm them ngmmi mmi dimn theo my quymn cma nguyén mmn,
bm mmn, nhmng ngmmicé quymn Imi, nghma va lién quan c6 mmt tmi phién toa c6 quym n khang
c&o bmn an sm thmm trong hmn 15 ngay km tm ngay 27 thang 06 nmm XX; Nhmng ngmmi c
quymn Imi, nghma va lién quan vmng mmt tmi phién tda c6 quymn khang cao trong hmn 15 ngay km
tm ngay nhmn mmmc bmn &n homc ngay bmn A niém ymt hmp |m.



Khi bmn an c6 himu Imc phap lumt homc km tm ngay c6 mmn thi hanh &n cma ngmmi mmmc thi hanh
an cho mmn khi hanh xong tmt cm cac khomn timn, hang thang bén phmi thi hanh an con phmichmu
khomn timn Idi cma sm timn con phmi thi hanh theo mmc 1di sumt quy mmnh tmi mimu 357, mimu 468
Bm lumt dan sm nem XX, trm trmmng hmp phap lumt cé quy mmnh khac.

Trmmng hmp bmn A thi hanh an theo quy mmnh tmi mimu 2 Lumt thi hanh an dan sm thi ngmmi

m mm c thi hanh an dan sm, ngmmi phmi thi hanh an dan sm c6 quymn thm a thumn thi hanh an,
quymn yéu cmu thi hanh 4n, tm nguymn thi hanh an homc bm cmmng chm thi hanh an theo quy
mEnhtmicAcmimu 6, mimu 7, 7avamimu 9 Lumt thi hanh an dan sm; thmi himu thi hanh A thmc
himn theo quy mmnh tmi mimu 30 Lumt thi hanh an dan sm.

Hm| mmNG XET A THaM

Hm | THe M NHAN DAN THm M PHAN — CHm Tm A PHIEN TOA



