TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BA Vi - TP. HA NOI Djc 13p - Ty do - Hanh phuc

Ban 4n s6: 62/2023/DS-ST
Ngay 09 thang 08 nam 2023
V/IV: Tranh chip “Hop dong mua ban”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BA Vi- TP HA NOI

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén DPirc Th.
Cdc Héi tham nhén dan: 1. Ong Truong Vin K
2. Ong Nguyén Xuan Th

Thu ky phién toa: Ba Nguyén Thi Y- Thu ky Toa an nhan dan huyén B V, thanh
ph6 Ha Noi.

Pai dién Vién kiém sat nhan dan huyén B V tham gia phién toa: Ong P§ Hoang
Ph - Kiém sat vién.

Trong ngay 09 thang 08 nam 2023 tai Tru s& Toa an nhan dan huyén B V xét
xtr so thAm cong khai vu 4n dan su thu 1y sé: 49/2023/TLST-DS ngay 19 thang 05
nam 2023 vé viéc tranh chap “Hop dong mua ban”. Theo Quyét dinh dua vu 4n ra
xét xur s6: 08/2023/QDXX-DSST ngay 07 thang 07 nim 2023 va quyét dinh hodn
phién toa s6: 28/2023/QDST- HPT ngay 28/07/2023 giita cac duong su:

- Nguyén don: Anh Phung Vian L, sinh nam 1969
Chi Tran Thi H, sinh nim 1973

Pia chi: Phd N, x4 Ch M, huyén B V, thanh phd Ha Nai.

(Anh L, chi H c6 mat tai phién toa)
- Bi don: Anh Hoang Qudc B, sinh nam 1976.

(Anh B c6 don xin ving mdt tai phién toa)

Chi Nguyén Thi Th, sinh nim 1978

Dia chi: Thon Y Kh, X8 Th A, huyén B V, TP Ha Noi.
( Chi Th co mat tai phién toa)
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- Nguoi co quyén loi va nghia vu lién quan:
Anh Ha Bang T, sinh nam 1990.
Dia chi: Thon Y Kh, xa Th A, huyén B V, TP Ha Noi1
( Anh Tién c¢é mdt tai phién toa)

NOI DUNG VU AN:

1.Theo don khai kién ngay 11/5/2023 cta vo, chong anh Phung Van L, chi
Tran Thi H va cac 10i khai tai Toa an anh Phung Van L, chi Tran Thi H trinh bay
nhu sau:

Vo, chong anh Phung Vin L, chi Tran Thi H 1dm nghé kinh doanh dai Iy cam
Thire 4n chan nudi gia stc, gia cam tai xd Ch M. Vo, chdng anh L, chi H ¢6 thué
anh Ha Dang T 1am nhan vién dau méi tiép thi thi truong tai khu vuc xa Th A va xa
T Ph. Anh T 13 nguoi tryuc tiép di tim dau mdi khach hang 1a ho gia dinh c6 trang
trai chan nuoi ga dé dai ly cua anh L, chi H cdp cam, sau d6 vo, chong anh L, chi H
hoic anh T thay mat anh L, chi H s& truc tiép thoa thuan vé cach The ban cam, gia
cam véi cac gia dinh co trang trai chan nu6i.

Niam 2019 vo, chong anh Hoang Quéc B, chi Nguyén Thi Th c6 trang trai
chan nudi ga tai xa Th A, ¢6 nhu cau mua cam nén vo, chong anh L da giao cho
anh Ha Pang T dtng ra tryc tiép thoa thuan vé viéc cap ban cam cho trang trai nudi
ga cua vg, chdng anh B, chi Th. Anh T d3 trao doi vé cach Thic cung cip cam, gia
cam va phuong thac thanh toan tién cdm khi hét lta chan nuéi ga véi vo chong
anh B, chi Th, hai bén chi thoa thuan bang miéng, khéng lap thanh gidy t&. Theo
thoa thuan giita anh T va vg, chong anh B, chi Th thi vg, chdng anh L, chi H s& cép
ban cam cho vo chong anh B, chi Th dé vo, chéng anh B, chi Th chin nuéi lta ga
tr nho dén khi lta ga duoc xuat chudng, nhung sau khi ban hét lta ga d6 thi vo
chdng anh B, chi Th phai tra toan bo sé tién cam cua lira ga d6 cho vo chong anh L,
chi H thi anh L, chi H méi tiép tuc cip cdm la ga méi cho anh B, chi Th. Ngoai ra
v, chong anh L, chi H con cd chinh sach kich cau khach hang 1a néu gia dinh chi
Th, anh B tra hét tién cam day du, tra dung cam két cia mdi lta ga thi s& duoc triét
khau 5.000d/1 bao cdm, néu trudng hop vog, chong anh B, chi Th khdng tra hét, tra
du dugc sb tién cam cua lra ga chan nudi d6 thi khong duoc triét khau, giam
5000d/1 bao cam. Sau khi hai bén théng nhat nhu vay thi anh L, chi H giao cho anh
Ha Pang T 1a nguoi tryc tiép di giao cam cho vg, chong anh B, chi Th, khi giao
cam thi anh B hoac chi Th 1a ngudi truc tiép ky vao sé nhan cam va chét sé tién no
tién cam vao s6 nhan cam cua anh Tién.

Trong qua trinh vg, chdong anh B, chi Th chin nudi thi vg, chong anh B, chi
Th khéng thuc hién tra du, hét sb tién cam dung nhu thoéa thuan, cam két ban dau.
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Vo, chong anh B, chi Th ban ga khi hét ta nhung chi tra cho vg, chdng anh L, chi
H duoc mot phan trong tong sb tién ng cam cua lta ga da xuat chudng va xin khat
no lai lra ga sau vi chin nudi thua 15. Dé tao diéu kién cho vo, chong anh B, chi Th
tiép tuc chin nudi thi vg, chong anh L, chi H van tiép tuc cip cdm cho vg, chong
anh B, chi Th chin nuéi nhitng ltra ga méi tiép theo, nhung nhing lra ga sau tiép
theo khi xuat chudng, ban hét dan thi anh B, chi Th vin khong tra du hét sb tién
cam con ng ma chi tra dugc cho vo, chong anh L, chi H duoc mét phan it trong
téng s6 cong no di chdt sb theo timg dot, tirng lra ga. Vo, chong anh B, chi Th da
nhiéu lan nho v, chdng anh L, chi H giup d& cho ng lai tién cam dé dung vao viéc
khac cua gia dinh nhu dé tra no dao sé vay ngan hang dén han phai tra. Vi vay dén
ngdy mung 04 thang 09 nim 2022, anh L cting anh Ha Dan Tién dén nha anh B, chi
Th thdng nhat véi anh B, chi Th 1a chi dau tu ban cdm ndt nhimg dan ga ma vo,
chdng anh L dang dau tu ban c&m, con nhimg dan ga mai ma anh B, chi Th tai dan
thi anh L, chi H khong cip cdm nita dé anh chi B Th chu dong lay cam chd khac.
Sau d6 vo, chdng anh L, chi H van tiép tuc cip cam cho vg, chdng anh B, chi Th
nudi ga dén cudi thang 10/2022 dé vg, chong anh B cho Ira ga cii an nhung vo,
chdng anh B lai ding s6 cam duoc cap cho lta ga cii dé cho lra ga mai an. Boi vay
dén ngay 01/11/2022 thi anh L, chi H da vao nha vo, chong anh B, chi Th dé lap
bién ban vé viéc khong tiép tuc cip cdm cho vg, chong anh B nita va hai bén théng
nhat chét sb tién no tién cam 1a: 1.635.562.000d (M4t ty, sdu tram, ba muwoi nim
triéu, ndm tram sdu mweoi hai nghin dong). Tai bién ban chét ng ngay 01/11/2022
anh Hoang Qudc B 1a nguoi truc tiép ky tén, con chi Th chang kién viéc chét no
nhung khong ky bién ban.

Nay vg, chong anh L, chi H d& nghi toa 4n nhan dan huyén B V budc vo,
chdng anh Hoang Quéc B va chi Nguyén Thi Th phai c6 nghia vu thanh toan tra sé
tién no cam chin nudi cho v, chdng anh L s tién 1a: 1.635.562.000d (M4t ty, sau
tram ba mwoi lam triéu, nam tram sau mwoi hai nghin déng). Vo, Chéng anh L, chi
H khong yéu cau vo, chong anh B, chi Th phai tra tién I3i suat ddi véi so tién:
1.635.562.000.0004 tir thoi diém thang 11/2022 cho dén nay.

Bi don: Anh Hoang Quéc B trinh theo ban ty khai ngay 02/06/2023 10i khai
anh B trinh bay nhu sau:

Vo, chong anh B, chi Th lam trang trai chin nudi g thit nén c¢6 nhu cau mua
cam chan nudi dé nudi ga. Vo, chong anh Phung Vian L, chi Tran Thi H 1a ngudi ¢6
dai 1y kinh doanh Thc 4n chin nudi gia stic, gia cam. Tir nam 2019 vg, chong anh
B, chi Th ¢6 lam viéc véi anh Ha Pang T la nhan vién kinh doanh cua dai 1y cam
cO cua vo, chéng anh L, chi H. Vo, chéng anh B, chi Th va anh Tién d3 thoa thuan,
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thong nhat miéng v6i anh Tién ndi dung: Pai Iy kinh doanh Thurc dn gia suc, gia
cAm cua vo, chéng anh L, chi H s€ cung cép, dau tu, ban cam chin nuodi ga thit cho
v, chong anh B, chi Th theo ting lira ga v, chong anh B, chi Th nudi tir khi ga
boc trimg cho dén khi ga 1on thanh ga thit va xuat chudng. Sau khi vo, chong chi
Th, anh B xuat chudng, ban Ira ga thit thi vo, chong anh B, chi Th phai tra dii hét
sb tién cam ma dai Iy cam cua vo, chéng anh L, chi H cung cép. Mai lan vo, chéng
anh B, chi Th nhan s6 luong cam ga do dai 1y cam L, H cung cip thi anh B hoic
chi Th phai ky nhan s6 cua dai lycam L, H ddi véi sb luong cdm da nhan va chot
s6 tién timg lan nhan cam ga qui ra tién. Néu sau khi ban hét ltra ga thit ma vo,
chéng anh B, chi Th tra da hét sb tién cam ga ma vo, chéng anh L, chi H da cung
cép thi, ban thi dai 1y cam cua vo, chéng anh L, chi H s& triét khau cho vo, chéng
anh B, chi Th sé tién 1a: 5.000d/1/bao c&m. Pong thoi dai 1y cam L, H tiép tuc cung
cip cam ga cho vo, chong anh B, chi Th nudi lira ga méi tiép theo. Thoi gian dau
thi vo, chE‘mg anh B, chi Th thuc hién dﬁy du va dang thoa thuan, tuy nhién sau do
thi do 1am #n thua 16 nén vo, chong anh B sau khi ban hét cac ltra ga khong tra
duoc hét s tién cam cua timg lta ga d6 cho vo, chong anh L, vo chong anh B di
xin khat no sang nhiing ltra ga sau tiép theo. Anh L, chi H vin dong ¥ va tao diéu
kién tiép tuc cap cam cho vg, chong anh B dé chan nudi nhimg loa ga sau. Tuy
nhién nhiing 1ra ga sau vo, chong anh B tiép tuc thua 16 nén van no lai tién cam cta
anh L, chi H, khi s tién no 1én qua nhiéu thi anh L ¢ vao nha anh B dé doi tién
c&m va anh L ¢ noi 1d néu gia dinh anh B tiép tuc khong tra no thi sé ngimg khdng
cip cam cho gia dinh anh B. Tuy nhién vo, chong anh B van khong c6 diéu kién tra
no cho anh L, chi H nén khoang thang 10/2022 anh L da vao nha va thong bao sé
ngimg khong cip cam chin nudi ga cho vo chong anh B. Bén ngay 01/11/2022, thi
vg, chong anh L di vao nha anh B dé 1am bién ban vé viéc khong cap cam cho gia
dinh anh nita chdt sd tién ng cam cua vo chong anh B 1a: 1.635.562.000¢  va anh
B 1a ngudi truc tiép ky tén vao bién ban d6. Anh B da dugc xem s6 ghi chép vé
viéc cip cam, chit ky & trong sd chdt cam 1a dung cia vo chdng anh va sd tién ghi
trong s6 13 hoan toan dung.

Tinh dén nay thi anh B thira nhan vo chong anh B dd nhan cam cta nha dai
Iy cam cua anh L, chi H véi tri gid sb tién la: 1.635.562.000d (Mét ty, sdu tram ba
muoi ldm triéu, nam tram sdu muwoi hai nghin dong), nhung do dich bénh kéo dai,
gid ga gidm nén lam an thua 16 vo, chéng anh B chua tra duoc tién cam cho vo,
chong L H theo thoa thuan ban dau.

Nay quan diém ciia anh B 13 vo, chong anh B s& c6 trach nhiém tra toan bo

s6 tién 1.635.562.000d (Mét ty, sdu tram ba muoi lam triéu, ndm tram sdu muoi
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hai nghin dong) cho vo, chong anh L, chi H, tuy nhién anh B xin tra dan vi kinh té
hién nay rat kho khan, vo chéng anh B khong co tién tra mét lac. Mong anh L, chi
H tao diéu kién cho vo, chéng anh B.

Pbi voi chi Nguyén Thi Th: Toa 4n nhan dan Huyén B V d3 gui thong bao
thu 1y vu an cho chi Th, Toa &n B V bao goi chi Th, chi Th déu c6 mat tham gia c4c
budi lam viéc, tai cac budi lam viée tai TOa &n nhan dan Huyén BV nhung chi
khong ky vao ban tu khai cing anh B, chi ciing khong viét ban tu khai. Tai phién
hop cong khai, tiép can chimg ctr va phién hoa giai ngay 12/6/2023 tai Tda an nhan
dan Huyén BV chi Th chi trinh bay quan diém bang miéng ndi dung nhu sau: Chi
thira nhan vo, chong chi dang no sé tién cam chian nudi ga chua tra cho vo, chong
anh L, chi H la: 1.635.562.000d (Mét ty, sau tram ba mwoi lam triéu, nam tram sdu
muoi hai nghin dong) 1a dang. Tuy nhién khdng phai do vo, chong chi khdng tra
ma do anh huong cua dich bénh kéo dai, ga bi dich bénh chét nhiéu, gia ga thit
giam nén vo, chong chi 1am in thua 16 nén khdng tra dugc hét s tién cam chan
nudi cho vo, chong anh L, chi H. Quan diém cua chi Th la do anh L, chi H nging
khong cap cam khi v, chong chi Th dang chian nudi dan dén viéc ga cua vo, chong
chi Th bi chét nén chi Th @& nghi chi H, anh L hd trg s6 tién 15 ga 1a: 135.000.000d
va tién chiét khau dau bao cam ga 1a 100.000.000d. Chi Th chi chap nhan tra cho
anh L, chi H s tién ng cam 1a: 1.400.000.000d ( Mét ty, bon tram triéu dong). Tuy
nhién sau khi trinh bay tai phién hop cong khai, tiép can chung cir va phién hoa giai
chi Th khéng ky bién ban, chi chi chap nhan ky bién ban néu anh L, chi H chap
nhan yéu cau ctia Th 12 giam sd tién nhu trén.

Nguoi co quyén loi va nghia vu lién anh Ha Pang T trinh bay: Anh 1a nhan
vién cta dai 1y cam chin nudi cta anh Phung Vian L, chi Tran Thi H. Nhiém vu cua
anh T duoc vo, chong anh L, chi H giao cho 1a di tim thi trudng phat trién cam
chan nudi cho dai ly cdm cua anh, chi L, H. Nam 2019 vo, chong anh Hoang Qudc
B, chi Nguyén Thi Th lam trang trai chin nudi ga thit va c6 nguyén vong duogc dai
ly cam cua vo, chong anh L, chi H cung cap cam chan nuéi cho vg, chong B, Th.
Anh T d3 vé trao ddi vai anh L, chi H vé viéc cip cam cho vo, chong anh chi B,
Th. Puogc sy dong ¥ cua anh L, chi H thi anh T da thoa thuan véi véi, chdng B, Th
vé gia cam, phuong thirc cAp c&m va 16 trinh thanh toan tién cam cua mdi lra ga
chin nuéi. Theo d6 khi cap cadm thi anh L, chi H s& cap cam cho anh B, chi Th chin
nudi lta ga tir khi méi boc trang dén khi xuat chuong thi anh B, chi Th s& phai
thanh toan toan bo sb tién no cdm cua ting lta ga dé cho anh L, chi H thi anh L,
chi H m&i tiép tuc cdp cam cho ltra ga sau, va khi tra du hét so tién cua laa ga do thi
mdi bao cam s& dugc anh L, chi H triét khau sé tién 1a: 5.000d/1/bao cam. Sau khi
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hai bén dat dugc thoa thuan nhu trén thi anh T 13 ngudi truc tiép tré cdm giao truc
tiép cho vo, chong anh B, chi Th, con anh B hoic chi Th s& ky nhan cam va chét sé
tién vao sb riéng caa anh, chi L, H. Sau khi cdp cam dwgc mét thoi gian thi vo,
chdng anh B, chi Th xuit chudng bén céc la ga thit di nhung khéng tra du tién no
cam cua tung Ira ga d6 cho vg, chong anh L, chi H. Dé tao diéu kién cho anh B,
chi Th tiép tuc chin nudi thi dai Iy cdm caa anh L, chi H tiép tuc cip cam cho anh
B, chi Th dé nudi nhitng ltra ga sau. Tuy nhién sau khi xuat chdng, ban hét lra ga
sau anh B, chi Th tiép tuc khdng tra tién cho dai Iy cdm cua cua vo, chdng anh L,
chi H. Vi vay dén cudi thang 10/2022 anh Phung Van L va anh T ¢6 vao nha anh B,
chi Th dé théng béo vé viéc ngirng khdng cap cam cho vg, chong anh B, chi Th dén
xuat chudng ban hét Ira ga nira vi sb tién ng tién cam qua 16n va da nhiéu 1an ban
ga nhung khéng tra tién dung theo thoéa thuan. Ngay 01/11/2022 vo, chéng anh L,
chi H d chdt céng no tién cam 1a: 1.635.562.000d (M6t ty, sdu tram ba mueoi lim
triéu, ndam tram sdu mwoi hai nghin dong) va anh Hoang Qudc B 1a ngudi tryc tiép
ky tén. Vi anh B, chi Th khong tra duoc hét tién no khi ban hét lta ga nhu thoa
thuan nén vo chéng anh B, chi Th khong duogc chiét khau tién 5.000.000d/1 bao
cam nhu thoa thuan ban dau.

Tai phién toa hom nay: Anh Phing Van L, chi Tran Thi H van giit nguyén
yéu cau khoi kién budc anh Hoang Quéc B, chi Nguyén Thi Th phai tra sb tién mua
cam chan nudi ga la: 1.635.562.000d (Mot ty, sdu tram ba mwoi lam triéu, nam
trdm sdu muwoi hai nghin dong).

Anh Hoang Quéc B ¢ don xin xét xtr vang mit.

Chi Nguyén Thi Th gir nguyén yéu cau chi chap nhan tra sb tién cam cho
vg, chong anh L, chi H sé tién: 1.400.000.000d (Mgt ty, bon tram triéu dong)
nhung Vi diéu kién phai dé vog, chong chi Th va anh B gap nhau va cing thong
nhat sd tién tra no.

3.Y kién ctia Vién kiém sat huyén B V:

-Vé tb tung: Trong qué trinh giai quyét vu an ké tir khi nhan don, giai quyét
don, ra thong bao thy 1y cho dén trudc thoi diem Hoi dong xét xtr nghi 4n, Tham
phan, Hoi dong xét xir, Thu ky phién tda va nguoi tham gia to tung da tuan theo
dung phap luét t tung dan su.

- Vé ndi dung: Cin ctr vao cac tai liéu chimg cr ¢6 trong hd so vu an thi vo,
chong anh Phung Vin L, chi Tran Thi H 1a dai Iy cam Thic an gia stc, gia cam d4
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cip cam chan nudi ga thit cho vo, chdng anh Hoang Qubc B, chi Nguyén Thi Th
theo vin ban chdt ng dén ngay 01/11/2022 véi sb tién 1a 1.635.562.0004 1a dung su
that, hai bén da c6 s chét cong no va bién ban vé viéc nging cip cam chan nuoi.
Pé nghi Hoi dong xét xu: Ap dung diéu 430, diéu 440 BLDS niam 2015 chdp nhan
yéu cau cua nguyén don: Budc vo, chdng anh Hoang Qudc B, chi Nguyén Thi Th
phai trd cho anh Phung Van L, chi Tran Thi H sb tién cam con no la:
1.635.562.000d (Mot ty, sau tram ba muoi lam triéu, nam tram sau muwoi hai nghin
dong). Buoc vo, chéng anh Hoang Quéc B, chi Nguyén Thi Th phai chiu &n phi
theo quy dinh cua phéap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu trong hd so vu an duoc thidm tra tai phién toa va
can cu vao két qua xét hoi, tranh tung tai phién toa. Hoi dong xét xt nhan dinh:

[1] Vé t6 tung: Nguyén don: Vo, chong anh Phing Van L, chi Tran Thi H
khai kién yéu cau vo, chong anh Hoang Qudc B, chi Nguyén Thi Th phai tra s6 tién
mua cam chan nudi ga con ng chua tra la: 1.635.562.000d (Mot ty, sau tram nam
muoi triéu dong), do d6 xac dinh day 1a tranh chip “Hop dong mua ban”. Bi don
c6 noi cu tra tai: thdn Y Kh , x4 Th A, Huyén B V, thanh phd Ha Néi, nén theo quy
dinh tai khoan 3, Diéu 26; diém a, khoan 1, Piéu 35; diém a, khoan 1, Diéu 39 cua
Bo luat t6 tung dan su nam 2015 vu an thudc tham quyén giai quyét ciia Toa an
nhan dan huyén Huyén BV, thanh ph6 Ha Noi.

[2].Vé ndi dung: Vo, chong anh Phung Vin L, chi Tran Thi H 1am nghé kinh
doanh Pai 1y cam The an chin nudi gia suc, gia cdm. Vg, chong anh Hoang Quéc
B, chi Nguyén Thi Th c6 trang trai chin nudi ga thit ban kiém 16i. Thoi diém nim
2019 anh Ha Pang T 1a nguoi duoc vo, chéng anh L, chi H thué¢ lam nhan vién tiép
thi khai thac thi truong ban cam The an chin nudi gia stc, gia cAm tai C4c xa trén
dia ban Huyén BV. Anh T di gip vo, chong anh B, chi Th dé tiép thi trao d6i Pai
Iy cam cua vo, chong anh L, chi H s& cung cap ban cam ga thit trang trai cho vo,
chdng anh B, chi Th duogc vo, chong anh B dong y. Vo, chong anh B, chi Th va anh
T thoa thuan miéng, khong 1ap thanh van ban ndi dung: Pai Iy cam Thac an chan
nudi gia suc cua vo, chong anh L, chi H s& cung cap cam ga thit cho vo, chong anh
B, chi Th theo timg lira ga thit dé vo chéng anh B, chi Th nudi ga tir khi ga lira ga
con nhoé cho dén khi thanh ga thanh pham, ga thit xuit chudng. Sau mdi lta ga xuét
chudng vg, chong anh B va anh T sé& can clr vio so giao, nhan cam dé chét so lugng
cam ga ma anh B hodc chi Th di ky nhan cam. Pong thoi chdt so tién cam ga vo,
chéng anh B, chi Th phai thanh toan cho vo, chéng anh L dé vo, chéng anh B, chi
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Th phai thanh toan du hét sb tién cam ga chua thanh toan theo ting ltra ga cho vo,
chdng anh L, chi H, sau d6 Pai 1y cam L, H méi tiép tuc cung cép, ban tiép cam ga
cho Itra ga méi nuoi cua vo, ché)ng anh B, chi Th nudi tiép theo. Néu vo, chéng anh
B, chi Th thanh toan tra du sb tién tung Ira ga nhu hai bén da théa thuan cam két
thi Pai Iy cam L, H sé& chiét khau giam cho vo, chong anh B, chi Th mdi bao cam
ga sb tién 1a: 5000d/1 bao cam dé khuyén mai cho vo, chéng anh B, chi Th la su
that. Viéc thoa thuan cung cp ban cam ga gitta vo, chong anh L théng qua anh Ha
bang T va vo, chéng anh B, chi Th dugc vo, chéng anh L, chi H déng v 1a su that.
Thoit gian dau vo, ché)ng anh B, chi Th thuc hién ding cam két, sau mot thoi gian
vo, chdng anh B, chi Th ban xuit chudng hét ga thit nhung khong tra du sb tién
cam ga cho vo, chong L, H theo thoa thuin timg lra, vo, chong anh B, chi Th cho
rang do lam an thua 16 phai dung sb tién ban ga thit dé tra ng cho Ngan hang dé déo
s6 ng ngan hang. Tuy nhién Pai Iy cam L, H van cung cap ban cam cho vo, chong
anh B, chi Th dé tiép tuc chian nudi ga thit dé c6 diéu kién tra no cho v, chong anh
L, chi H. Pén thoi diém thang 10/2022 do vg, chong anh B, chi Th no s tién cam
ga thit ctia vo, chong anh L qua 16n do d6 anh L d3 dén nha anh B thong bao nging
khong cung cap cam ga thit Itra tiép theo cho v, chong anh B, chi Th nita vi Iy do
VO, chéng anh B, chi Th no sb tién cam cua vo, chéng anh L chua tra s tién nhiéu
chua tra. Pén ngay 01/11/2022 anh L cung anh Ha Pang T dén nha vo, chong anh
B, chi Th gap vo, chéng anh B, chi Th can ¢l vao s giao nhan cam ga dé 1ap bién
ban voi noi dung: Pai Iy cam anh L, chi H ngimg khong cung cip cam chan nuodi
ga thit vo, chéng anh B, chi Th nira. Déng thoi hai bén cin cr vao sb giao, nhan
cam ga chét sb tién cam ga thit vo, chong anh B, chi Th con ng vg, chong anh anh
L, chi H chua tra la: 1.635.562.000d (Mét ty, sdu tram ba mwoi lam triéu, nam tram
sdu muoi hai nghin dong) 1a su that. Trong qua trinh hai bén thng nhat chét so,
chét s6 no tién cam, chi Th c6 mat tham gia nhung khong ky bién ban vao bién ban
nging khdng cung cip cam va chdt sé ng cdm lap ngay 01/11/2022. Trong qué
trinh 1am viéc tai Toa an nhan dan Huyén Ba vi anh Hoang Qudc B chap nhan dong
y tra sd tién mua cdm ga thit con no cho v, chdng anh L, chi H 1a: 1.635.562.0004d
(M6t ty, sdu tram ba muwoi lam triéu, nam tram sau muwoi hai nghin dong). Trong
qué trinh 1am viéc tai Toa &4n nhan dan Huyén BV chi Th déu c¢d mit, chi Th c6
quan diém: Chi Th thira nhan vo, chong chi Th no vo, chong anh L, chi H s6 tién
cam chin nudi ga thit chua tra 1a: 1.635.562.000d 1a ding, nhung chi Th yéu cau
vg, chong chi H, anh L phai trir s6 tién ga chét do vo, chong anh L, chi H nging
khéng cung cdp cam cho gia dinh chi din dén ga chét thiét hai sb tién 1a:
135.000.000d (Mét trim, ba muwoi nam triéu dong) va s tién chiét khau giam tién
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cam, tién khuyén mai 1a: 100.000.000d (Mgt tram triéu dong), chi Th chi dong y
chap nhan tra cho vo, chdng anh L, chi H s tién: 1.400.000.000d (Mt ty, bon trdm
triéu dong). Tai phién tda hém nay chi Th giir nguyén y&u cau chi chap nhan tra s6
tién cam chua tra cho vg, chong anh L, chi H s6 tién: 1.400.000.000d (Mgt ty, bon
tram triéu dong) nhung véi diéu kién phai dé vo, chong chi Th va anh B gap nhau
va cling théng nhat s6 tién phai tra no. Xét thay chi Th dua ra yéu cau khong chap
nhan tra no cho vg, chdng anh L, chi H sé tién mua cdm ga 1a: 1.635.562.000d
(MGt ty, sdu tram ba muoi lam triéu, nam tram sdu muoi hai nghin dong) 1a khong
c6 can cir. Hoi ddng xét xur xét thay vo, chong chi Th, anh B 1a bén khdng thuc
hién dung cam két do hai bén dit ra 1a sau khi mdi lra ga thit do v, chong anh B,
chi Th ban, xuat chudng xong thi vg, chong anh B, chi Th phai tra du, tra hét sb
tién cam ga ma vo, chong anh L da ban cung cap, dau tu theo ting lira ga do d6 vo,
chdng chi Th, anh B khong duoc chiét khau khuyén mai 1a: 5000d/1 bao cam do d6
khéng c6 cin ctr chap nhan yéu cau caa chi Th vé viéc dé nghi vo, chong anh L
phai trir s6 tién chiét khau tién cam ga 100.000.000d (Mgt tram triéu dong) 1 co
can cu phap luat.

Xét yéu cau cua chi Th yéu cau vo, chong anh L, chi H phai trir s6 tién ga
chét 1a: 135.000.000d (Mot tram, ba muwoi nam triéu dong) Hoi dong xét xir xét
thay thang 10/2022 do vg, chdéng anh B, chi Th ng vg, chdng anh L, chi H sé tién
cam ga l6n khdng tra dugc dung nhu cam két vé viéc ban, cap cam ga thit cho vo,
chdng va nghia vu thanh toan tién nhu thoéa thuan cia hai bén do d6 anh L da vao
nha chi Th, anh B théng bao cho vo, chdng chi Th, anh B biét viéc néu vo, chdng
anh B, chi Th khong tra tién cam ga thit cac lia ga trude con no thi v, chong anh
L s& khong cung cap, ban cam ga cho vo, chong anh B, chi Th nita. Mat khac néu
c6 su viéc ga chét 1a su that thi khi ga chét vo, chong anh B, chi Th phai théng bao
vo, chdng anh L, chi H vao trang trai nha anh B, chi Th dé biét, ching kién va lap
bién ban vé s luong ga chét va xac nhan nguyén nhan ga chét, mac do thiét hai,
néu c6 can cir ching minh rang ga cua gia dinh chi Th chét do vo, chdng anh L
khong bén, cung cap cdm cho vo, chi Th thi méi ¢ can ca ddi trir sb tién nay.
Xong thyc té vo, chong chi Th khong l1am viéc nay do d6 khong cé cin cir chap
nhan yéu cau doi trir sé tién ga chét 1a: 135.000.000d cua chi Th ddi véi vo, chong
anh L.

Péi voi yéu cau cua chi Th tai phién tda hdm nay, chi Th cho rang: Chi Th
chi chdp nhan cung anh B 1a chong chi Th tra ng cho vo, chong anh L, chi H téng
s6 tién cam ga con no 1a: 1.635.562.000d véi diéu kién anh B va chi Th phai ngdi
v6i nhau dé ban bac va thdng nhat ddi véi sd tién no cam ga 1a: 1.635.562.0004.
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Hoi dong xét xir xét thdy ngay 01/11/2022 anh L va anh Tién di dén nha vo, chdng
anh B, chi Th cin ctr vao s6 giao, nhan cam ga cac lan va chét sé tién cac lan giao,
nhan cam ghi trong sé giita anh L, anh Tién 1a nguoi gilp viéc cua vo, chong anh L
va vo, chéng anh B, chi Th, hai bén da théng nhat chét no sé tién Ia:
1.635.562.000d, khi anh L, anh T va anh B, chi Th thyc hién tinh toan chét tong sd
ng va lap bién ban chdt tong sd no tién cam 1.635.562.000d, c6 mat chi Th cling
tham gia, xong chi Th khong ky bién ban. Mt khac viéc ngdi voi nhau dé ban bac,
théng nhat sd tién ng cam ga la viéc ndi bd cua vo, ché)ng chi Th chir khong thudc
nghia vu chtrng minh ctia vg, chong anh L va anh T.

Tt cac phan tich dénh gia néu trén Hoi dong xét xir co du can ctr chip nhan
toan bd yéu cau khoi kién doi no tién cam g, sb tién la: 1.635.562.0004d 1a dung
phap luat. Do vay budc vo, chéng anh Hoang Quéc B, chi Nguyén Thi Th phai c6
nghia vu tra no cho vg, chdng anh Phing Vin L, chi Nguyén Thi Th s tién 1a:
1.635.562.000d (Mot ty, sau tram ba muwoi lam triéu, nam tram sau muwoi hai nghin
dong).

Vé I3 suat: Vg, chong anh L, chi H khdng yéu cau l3i suat déi vai vo, chong
anh B, chi Th do vay Hoi dong xét xtir khdng xem xét giai quyét.

[3] Vé an phi: Anh Hoang Quéc B, chi Nguyén Thi Th phai chiu toan bo an
phi dan su so thdm theo qui dinh ctia phap luat.

Vi cac [Ié trén.

QUYET PINH:

Cin ctr Khoan 3, Diéu 26; diém a, khoan 1, Diéu 35; Diéu 39, Diéu 266,

Diéu 271, Diéu 273 B6 luit t6 tung dan su 2015.

Ap dung: Diéu 430, 433, 434, 435, 436, 440 Bo luat dan sy 2015 va khoan 1,
Piéu 26 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc
thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi va 1€ phi toa an.

Xu:

1/. Chép nhan toan by yéu cau khoi kién doi no tién cam ga cua vo, chéng anh
Phung Vin L, chi Tran Thi H d6i v&i vo, chong anh Hoang Qubc B, chi Nguyén
Thi Th.

2/. Budc vo, chong anh Hoang Qudc B, chi Nguyén Thi Th phai tra no tién
cam ga cho vo, chong anh Phung Vin L, chi Tran Thi H s6 tién 1a: 1.635.562.000d
(M6t ty, sdu trdam ba muwoi ldm triéu, ndm tram sdu muweoi hai nghin dong.
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Ké tur ngay ban an c6 hi€u luc phap luat, vo, chéng anh Phung Van L, chi
Tran Thi H c6 don yéu cau thi hanh 4n, néu vo, chéng anh Hoang Quéc B, chi
Nguyén Thi Th khong tu nguyén thi hanh an thi vo, chdng anh B, chi Th phai tra
1ai suat doi v6i sb tién chiam tra twong ung véi thoi gian cham tra. Lai sudt phat
sinh do cham tra tién dugc xac dinh tinh theo quy dinh tai khoan 2, Piéu 468 cua
B0 luat dan su nam 2015.

3/An phi: Vo chong anh Hoang Qudc B, chi Nguyén Thi Th phai chiu tién an
phi dan su so thim 1a: 61.066.000d (Sdu muwoi mét triéu, khong tram sdu mudi sdu
nghin dong).

Hoan tra lai cho anh Phung Van L, chi Tran Thi H sb tién 40.875.000d tam
ung an phi dan sy anh Phung Van L da ndp theo bién lai: 0060986 ngay 19/05/2023

tai Chi cuc thi hanh an dan sy huyén B V.

4/ Quyén khang céo: Anh Phung Van L, chi Tran Thi H, chi Nguyén Thi Th
dugc quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén an.

Anh Hoang Quéc B duoc quyén khang céo ban an trong han 15 ngay ké tir
ngay duogc tong dat hop 18 ban an.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh dn ddn sy thi nguoi dwoc thi hanh dn ddn sw, nguoi phdi thi hanh dn ddnsw cé6
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tunguyén thi hanh dn hodc
bi cueong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thihanh dn dan sw;
thoi hiéu thi hanh dndwoc thie hién theo quy dinh tai Diéu 30 Ludt thi hanh dn ddn

n

su".

Noi nhin: TM. HQI PONG XET XU SO THAM

- TANDTPHa NGi THAM PHAN - CHU TQA PHIEN TOA
- VKS huyén BV

- THA Ba Vi

- Cac duong su.
- Luu ho so

Nguyén Pirc Th
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