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Ban an s6: 417/2026/DS-PT
Ngay 16 — 6 —2026
V/v tranh chap thtra ké quyén str dung
dat
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phdn - Chii toa phién toa: Ong Lé Phan Cong Tri.

Cdc Thiam phdn:

1. Ong Nguyén A Pam.

2. Ba Dinh Cam Dao.

- Thu ky phién toa: Ong Ping Cong Hau - Thu ky Toa 4n nhan déan tinh Ca
Mau.

- Dai dién Vién kiém sdt nhén déan tinh Ca Mau tham gia phién toa: Ba Lé
Thi Mau — Kiém sat vién.

Trong cac ngay 11 va 16 thang 6 nam 2026, tai try s6 Toa an nhan dan tinh
Ca Mau x¢ét xur phuc tham cong khai vy an déan sy thu 1y so: 723/2025/TLPT-DS
ngay 18/12/2025 vé vi¢c “Tranh chap thtra ké quyén su dung dat”.

Do Ban 4an dan su so thAm sd: 289/2025/DS-ST ngay 24 thang 9 nim 2025
cua Toa an nhan dan khu vuc 3 - Ca Mau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 88/2026/QD-PT ngay
23 thang 02 nam 2026, gitra cac duong su:

1. Nguyén don: Ba Thach Thi V, sinh nim 1963; dia chi: Ap K, x4 K, tinh
Ca Mau (c6 mat).

- Nguwoi bao vé quyé‘r,z, loi ich hop phdp ciia ba V: Ong Ho Vii P, sinh nim
1980. Dia chi: Nha khong s6, duong N, Khom D, Phuong A, tinh Ca Mau (c6 mat).

2. Bi don: Ong Thach Q, sinh nam 1960; dia chi: Ap K, xa K, tinh Ca Mau
(co6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ngan hang N4. Try s¢: S6 B duong L, phuong T, quan B, thanh phé Ha
NOi. Nguoi dai dién theo phap ludt: Ong Pham Toan V1 — Tong Giam dbc. Nguroi

dai dién theo uy quyén: Ong Lé Xuan H — Giam doc Chi nhanh T3; dia chi lién hé:
Khom I, xa T, tinh Ca Mau (vang mit).

3.2. Ba Thach Thi R, sinh ndm 1947.
Nguoi dai dién theo uy quyén cua ba R: Ba Nguyén My L, sinh nam 1972;



dia chi: 4p K, xa K, tinh Ca Mau (vin ban uy quyén ngay 25/4/2023) (c6 mat).

o33 Ba Thach Thi P1, sinh nam 1950; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

, 3.4. Ba Thach Thi Q1, sinh nam 1960; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

, 3.5. Ba Thach Thi O, sinh nam 1968; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

3.6. Ba Ly Thi C, sinh nam 1955; dia chi: Ap K, xa K, tinh Ca Mau (ving
mat).

3;7. Ong Thach D (Thach P2), sinh ndm 1976; dia chi: Ap K, xa K, tinh Ca
Mau (vang mat).

, 3.8. Ba Thach Thi P3, sinh ndm 1978; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

, 3.9. Ba Thach Thi P4, sinh ndm 1981; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

3.10. Ong Thach P5, sinh nim 1983; dia chi: Ap K, xi K, tinh Ca Mau.

3.11. Ong Thach T, sinh nim 1985; dia chi: Ap K, x4 K, tinh Ca Mau (vang
mat).

3.12. C)ng Thach D, sinh ndam 1995; dia chi: Ap K, xa K, tinh Ca Mau (Véng
mat).

, 3.13. Ba Thach Thi N, sinh ndam 1990; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

3.14. Ba Pao Thi S, sinh nam 1951; dia chi: Ap S, x4 L, thanh ph6 Can Tho.
Ngueoi dai dién theo uy quyén cua ba Dao Thi S: Ong Thach Ngoc H1, sinh nam
1975; dia chi: Ap S, xa L, thanh ph6 Can Tho (Van ban uy quyén ngay 25 thang 4
nam 2023) (c6 mat).

~ 3.15. Ong Thach Ngoc H1, sinh ndm 1975; dia chi: Ap S, x L, thanh pho
Can Tho (c6 mat).

‘ 3.16. ,(A)ng Thach Minh H2, sinh nam 1976; dia chi: Ap S, xa L, thanh phé
Can Tho (vang mat).

30T Ong Thach P6, sinh nam 1984; dia chi: Ap S, xi L, thanh phd Can Tho
(vang mat).

~ 3.18. Ong Thach Hoang A, sinh ndm 1986; dia chi: Ap S, x4 L, thanh pho
Can Tho (vang mat).

3.19. Ong Thach Ri M, sinh nim 1994; dia chi: Ap S, xi L, thanh ph6 Can
Tho (vang mat).

3.20. Ba Thach Thi N1, sinh ndm 1995; dia chi: Ap S, xa L, thanh ph6 Can
Tho (vang mat).

3,.21. Ong Thach Ri M1, sinh nam 2002; dia chi: Ap S, xa L, thanh phé Cén
Tho (vang mat).

3.22. Ong Thach Minh R1, sinh nam 2003; dia chi: Ap S, xa L, thanh phé



Can Tho (ving mit).
3.23. Ong Kim C1, sinh nim 1954; dia chi: Ap K, x4 K, tinh Ca Mau (vang
mat).
3.24. C)ng Kim P7, sinh nam 1994, dia chi: Ap K, xa K, tinh Ca Mau (Véng
mat).
3.25. Ba Thach Thi Kiéu M2, sinh ndm 1971; dia chi: Ap K, xa K, tinh Ca
Mau (vang mat).
, 3.26. Ba Tang Thi T1, sinh nam 1969; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).
3.27. Ong Thach N2, sinh nam 1989; dia chi: Ap K, xa K, tinh Ca Mau (ving
mat).
, 3.28. C)ng Tran Vin M3, sinh nam 1963; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).
~3.29. Ong Tran Vin D1, sinh ndm 1994; dia chi: Ap K, xa K, tinh Ca Mau
(vang mat).

- Nguwoi khéng cdo: Bi don ong Thach Q; ngudi ¢ quyén loi, nghia vu lién
quan ba Thach Thi O.

NOI DUNG VU AN:

Theo nguyén don ba Thach Thi V trinh bay: Cha me ba 1a cu Thach C2 (chét
nam 2003) va cu Kim Thi N3 (chét nim 2010), c6 8 ngudi con chung, gom: Ong
Thach P8 (chét nam 2017, c6 vg Pao Thi S va cac con chung: Thach Ngoc H1,
Thach Minh H2, T, Thach Hoang A, Thach Ri M, Thach Thi N1, Thach Ri M1,
Thach Minh R1), ba Thach Thi R, ba Thach Thi P1, ba Thach Thi V, ba Thach Thi
Q1, ba Thach Thi O, 6ng Thach P1 (chét nam 2018, ¢6 vo ba Ly Thi C va cac con
chung: Thach Di€u, Thach Thi P3, Thach Thi P4, T, Thach T, T, Thach Thi N) va
Thach Q. Cu C2 va cu N3 c6 dién tich dat tai thira s6 013, 014, 0103, 0017, t& ban
dd so 06, dién tich 45. 070m? toa lac ap K, xa K, tinh Ca Mau, Glay ching nhan
quyén st dung dat s6 A 742231 dugc Uy ban nhéan dan huyén T cap cho cu Thach
C2 ngay 25 thang 3 ndm 1996, s6 vao sb cap gidy ching nhan 13575/QSDD, theo
quyét dinh s6 167/QD-UB ngay 21 thang 3 nam 1996. Khi con song, cha me co cho
ong Thach P1 va ba Thach Thi Q1 phan dat riéng khong nam trong phan dat cap
gidy chimg nhan néu trén. Cu C2 va cu N3 chét khong dé lai di chiic. Toan bd phan
dién tich trén, hién nay bi don Thach Q dang quan 1y, st dung. Dbi v6i phan dit ¢
va dat CLN hién nay c6 6 ngdi nha trén dét tir huéng Pong sang T bat dau cac ngdi
nha ba Thach Thi Q1, Thach Thi P1, Thach Q, Thach Thi O, Thach Thi V, Thach
P1; tuy nhién do trong qué trinh do v& cac duong sy ba Q1, 6ng Q, ba O, v¢ con 6ng
Thach P1 khong dong y do v& phan nha nén trén ban vé& hién trang chi thé hién duoc
ngdi nha cta ba V va ba Thach Thi P1. Ba xac dinh thong nhét v&i két qua do vé,
dinh gi4, thong nhat vai dién tich phan dat yéu cau phén chia thira ké theo do vé& thuc
té c6 dién tich 1a 36. 614 ,9m?. Ba yéu cau phén chia thira ké dbi voi phén dat néu trén
theo phap luat, yéu cau phan chia cho ba phan dat dién tich 164m? c6 vi ngdi nha ba
dang sinh sdng, cing voi thira dt cay 1au ndm va thira dat rudng trén ban vé hién
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trang ngdy 22/9/2025 ctia Céng ty TNHH MTV T4. Béi véi yéu cau phan chia di
san cua ba Thach Thi R va ba Dao Thi S (vo ong Thach P1 chét), ba yéu cau duoc

nhan ky phan cta hai ngudi nay va ba tra lai gia tri quyén st dung dat theo dinh gia
chobaRvabasS.

Theo bi don ong Thach Q trinh bay: Cha 6ng la cy Thach C2 va me cu Kim
Thi N3 da chét va c6 dé phan dat duoc cip Gidy ching nhan quyén sir dung dat cho
cu C2 dimg tén gidy chimg nhan. Cu C2 va cu N3 chét khong dé lai di chiic. Khi con
song, da cho cac anh em cua ong canh tac mdi ngudi mot phan trong dién tich dat
dugc cap gidy ching nhén quyén sir dung dat néu trén, phan cu C2 con lai 13 6 cong
tam 16n, trén dat co 6 ngdi nha gia dinh, gdm: Thach Qual, Thach Thi O, Thach Thi
V, Thach Thi P1, Thach Thi Q1 va Thach P1. Gidy «ching nhéan quyén str dung dat
hién dang thé chap Ngéan hang N4 - Chi nhanh T3 dé vay tién. Ong xac dinh dong y
phan chia thira ké ddi vdi phan dat 06 cong tam 16n con lai ctia cu C2.

Theo nguoi c6 quyén loi nghia vu lién quan c6 yéu cau déc lgp ba Pao Thi S
trinh bay: Cu Thach C2 (chét ndam 2003) va cu Kim Thi N3 (chét nim 2010) c6 8
nguoi con chung, gdm: Chong ba 13 6ng Thach P8, ba Thach Thi R, ba Thach Thi
P1, ba Thach Thi V, ba Thach Thi Q1, ba Thach Thi O, 6ng Thach Q va 6ng Thach
P1. Cy C2 va cu N3 luc con song co phan dat thua s6 013, 014, 0103, 0017, t& ban
dd s6 06, dién tich 45.070m? (theo do vé thuc té co dién tich 14 36.614 ,9m2) toa lac
ap K, xa K, tinh Ca Mau, Gidy chtrng nhan quyén st dung dat s6 A 742231 duoc Uy
ban nhan dan huy¢n T cép cho cu Thach C2. Trudc day, phﬁn d4t cua cu C2 chia cho
cac con truc tiép canh tac, gom: Ba R, ba P1, ba V, 6ng Q, ba Q1 va ba O. Tuy nhién,
hién tai 6ng Q dang quan 1y sir dung va khong dong ¥ cho cac anh em khéc sir dung.

Ba va ong P8 c6 8 ngudi con, gdm: Thach Ngoc H1, Thach Minh H2, T, Thach
Hoang A, Thach Ri M, Thach Thi N1, Thach Ri M1, Thach Minh R1. Cac con ctua
ba thong nhét phan di san cta 6ng P8 dugc nhan s& dé lai cho ba. Do d6, ba S yéu
cau phan chia toan bo di san ctia cu C2, cu N3 theo quy dinh phap luat, ba giao ky
phan ctia ba cho ba V quan 1y, sir dung va ba V tra lai ba phan gid tri theo dinh gia.
Théng nhat véi két qua do v&, dinh gia da thuc hién.

Theo ngueoi c6 quyén loi nghia vu lién quan ¢é yéu cau déc ldp ba Thach Thi
R trinh bay: Théng nhét ho tén va thoi diém cu C2, cu N3 chét, cling nhu hang thira
ké va di san cta cu C2, cu N3 dé lai nhu ba S trinh bay. Ba yéu cau phan chia thira
ké dbi v6i phan dat néu trén theo phap luat d6i v6i toan bo dién tich thé hién trén
ban v& hién trang ngay 22/9/2025 ciia Cong ty TNHH MTV T4. Ba R yéu cau giao
ky phan cua ba cho ba V quan 1y, sir dung va ba V ¢6 trach nhiém giao tra lai ba
phan gia tri theo dinh gia. Thong nhét véi két qua do v&, dinh gia da thyc hién.

Theo nguoi co quyén loi, nghia vu lién quan co yéu cau doc ldp ba Thach Thi
P1 trinh bay: Théng nhat ho tén va thoi diém cu C2, cu N3 chét, ciing nhu hang thira
ké va di san cta cu C2, cu N3 dé lai nhu ba S trinh bay. Ba yéu cau phan chia thira
ké theo phép luat ddi voi toan bo phﬁn dién tich dat ctia cu C2 va cu N3 dé lai. Trén
dat ¢ ngo61 nha ctia ba vaba V dugc thé hién trén ban vé va cac ngoi nha con lai cia
cac anh chi em cua ba.



Theo nguoi c¢é quyén loi, nghia vu lién quan ba Thach Thi Q1 trinh bay: Ba
1a con cua cy C2, cy N3, hién da chét. Khi con song, cha me ¢ cho riéng ba va ong
Thach P1 mdi nguoi mot phan dit khong nam trong phan tranh chap gitra ba V va
ong Q. Phan dat cua cy C2 dung tén lac cha me con séng ¢ cho cac con sir dung
riéng, gdm: Ba O 3 cong, 6ng Q 05 cong, ba Thach Thi P1 1,5 cdng, con lai cu C2,
cu N3 canh tac va mot phan dat 1am bd con chau st dung chung. Hi¢n ba khong co
yéu cau chia thira ké dbi véi di san ctia cu C2, cu N3, yéu cau xét Xt ving mit ba.

Theo nguoi ¢é quyén loi, nghia vu lién quan ba Ly Thi C trinh bay: Ba 1a vo
ctia 6ng Thach P1 (d4 chét). Ba C va 6ng P1 c¢6 07 ngudi con chung, gdm: Thach
Diéu (T), Thach Thi P3, Thach Thi P4, T, Thach T, T, Thach Thi N. Ba khong c6
yéu cau chia thira ké d6i vé6i di san cta cu C2, cu N3.

Tai Ban 4n dan su so tham sb: 289/2025/DS-ST ngay 24 thang 9 nim 2025
cua Toa an nhan dan khu vuc 3 — Ca Mau:

Tuyén xu:

Chép nhan yéu cau khoi kién ciia nguyén don.

1. Xac dinh dién tich 1.299.4m? dit ltia va 691,9m? dat trong cdy 1au nim chay
doc theo chiéu dai huéng Pong 1 16i di chung, khong phan chia.

2. Cong nhan quyén sir dung dat dién tich 34.458,3m? thudc cac thira 48, 76
to ban dd s6 7 1a di san cua cu Thach C2, cu Kim Thi N3 chia thira ké theo phap luat
nhu sau:

2.1. Chia giao cho ba Thach Thi Q1 dién tich 181,5m? thudc mot phé‘ln thira
76, t s6 7 (twong Gmg thira 1 trén ban v&); dién tich 1.038,6m? thudc mot phan thira
76, t 7 (twong tng thira 8 trén ban v&); dién tich 3.077,6m? thudc mot phan thira 48,
to 7 (tuong Ung thira 15 trén ban ve).

2.2. Chia giao cho ba Thach Thi P1 dién tich 164m? thudc mot ph?m thira 76,
td 7 (twong tng thira 2 trén ban v&); dién tich 1.056,1m? thuoc mot phan thira 76, to
7 (twong Gmg thira 7 trén ban v&); dién tich 3.077,6m? thudc mot phan thira 48, to 7
(twong Ung thira 16 trén ban ve).

2.3. Chia giao cho 6ng Thach Q va ba Thach Thi O déng s& hiru dién tich
248,3m? thudc mot phan thira 76, to 7 (twong ung thira 3 trén ban vé).

2.4. Chia giao cho ba Thach Thi O dién tich 1.096m? thudc mot ph?m thira 76,
to 7 (twong g thira 9 trén ban ve); dién tich 3.077,6m? thudc mot ph?m thira 48 to
7 (twong Ung thira 14 trén ban v¢).

2.5. Chia giao cho éng Thach Q duoc quyén st dung dién tich 1.096m? (twong
tng thira 10 trén ban v&); dién tich 3.077,6m? thudc mot ph?m thira 48, to 7 (tuong
ung thtra 13 trén ban v¢).

2.6. Chia giao cho ba Thach Thi V duoc quyén st dung dién tich 164m? thudc
mot phﬁn thira 76, t0 7 (twong ung thira 4 trén ban v&); dién tich 3.572,9m? thudc
mot phén thira 76, to 7 (twong tng thira 6 trén ban v&); dién tich 9.232,8m? thudc
thira 48, to 7 (tuong ing thua 17 trén ban ve).

2.7. Chia giao cho ba Ly Thi C, 6ng Thach D, ba Thach Thi P3, ba Thach Thi
P4, 6ng Thach P5, 6ng Thach T, 6ng Thach D, ba Thach Thi N: Dién tich 205,3m?
thudéc mot phﬁn thira 76, t0 7 (twong Ung thira 5 trén ban v&); dién tich 1.014,8m?

5



thudéc mot phﬁn thira 76, to 7 (twong ung thira 11 trén ban vé); dién tich 3.077,6m?,
thudc mot phan thira 48, to 7 (twong Gmg thira 12 trén ban v&).

2.8. Buoc Thach Thi V thanh toan cho Pao Thi S 260.841.000 déng, tra cho
Thach Thi R 260.841.000 dong.

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi, quyén thoa thuan thi
hanh 4n, quyén khang céo.

Ngay 29/10/2025, bi don 6ng Thach Q khang cao yéu cau dugc quyén st dung
dién tich 12.960m? do da dugc cha me cho, khong chia thira ké; dién tich 7.776m?,
cha me dang thé chap Ngan hang, ong 13 nguoi tra 1, nén ong yéu cau dugc quyén
st dung va ong s€ tu tra ng' cho ngan hang. Nguoi co quyén loi, nghia vu lién quan
ba Thach Thi O khang cdo yéu cau duoc quyén su dung dién tich 5.184m?, do da
duoc cha me cho, khong chia thira ké.

Tai phién toa phuc tham, bi don 6ng Thach Q giir nguyén yéu cau khang cdo;
nguoi ¢ quyén 11, nghia vu lién quan ba Thach Thi O vang mat khong c6 ly do, du
da duoc triéu tap hop 1€ lan 2.

Phat biéu cia dai dién Vién kiém sat nhdn déan tinh Ca Mau tai phién toa:

- Véviéc chap hanh phép ludt 16 tung: Tir khi thu 1y dén khi xét xir phiic tham,
Tham phan va Hoi dong xét xur; Thu ky va cac duong sy thuc hién dung cac quy
dinh cua Bo luat T6 tung dan su.

- Vé quan diém gidi quyét vu dn: D& nghi Hoi ddng xét xtr phiic thim khong
chap nhan khang céo ctia ong Thach Q; Pinh chi xét xir phiic tham ddi voi khang
cao cua ba Thach Thi O; Ap dung khoan 1 Diéu 308 cua B luat T6 tung dan su, git
nguyén Ban an dan sy so tham s6 289/2025/DS-ST ngay 24 thang 9 nim 2025 cua
Toa an nhan dan khu vuc 3, tinh Ca Mau. Puong su phai chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo céc tai lidu, ching ctr ¢6 luu trong hd so vu an da
duge thim tra tai phién toa, nghe ¥ kién tranh luan cta duong suvay kién phat biéu
cua dai dién Vién kiém sat nhan dan tinh Ca Mau, sau khi thao luan, nghi an, HG1
ddng xét xir nhan dinh:

[1] Vé th tung:

[1.1] Xét don khang cdo ctia bi don 6ng Thach Q, ngudi ¢6 quyén loi, nghia
vu lién quan ba Thach Thi O hop 1¢. Téa an nhan dan tinh Ca Mau thu 1y va giai
quyét vu an theo trinh tu phuc tham, quy dinh tai Diéu 272, Piéu 273, Diéu 276,
Picu 278, Piéu 280 va Diéu 285 cua Bg luat T6 tung dan sy nam 2015.

[1.2] Nguoi khang cao ba Thach Thi O dugc Toa an tri¢u tdp hop 1¢ lan th
hai ma vang mat khong c6 1y do thi bi coi nhu tir bo viéc khang cao, Hoi dong xét
xtr dinh chi xét xir phuc tham ddi véi yéu cau khang cdo ctia ba O, theo quy dinh tai
khoan 3 Diéu 296 ctia Bo luat T tung dan sy nam 2015.

[2] V& noi dung vy an: o o
Nguyén don yéu cau phan chia thira ké doi v4i phan dat 36.614,9m? theo phap



luat, cu thé: Yéu cau phan chia cho ba V phﬁn dat dién tich 164m? ¢6 vi tri ngdi nha
ba dang sinh sdng, cting véi thira dat cdy 1au nam va thira dt rudng trén ban v& hién
trang ngay 22/9/2025 ciia Cong ty TNHH MTV T4. Déi v6i yéu cau phan chia di
san ctia ba Thach Thi R va ba Pao Thi S (v dng Thach P1 chét), yéu cau duoc nhan
ky phan cua hai ngudi nay va ba tra lai gia tri quyén stir dung dat theo dinh gia cho
ba R vabaS.

[3] Xét khang cdo cia bi don 6ng Thach Q:

[3.1] V& ngudn gdc dat tranh chip: Cac duong su thong nhat ngudn gdc dat
tranh chép la ctia cyu Thach C2 va cu Kim Thi N3 (cha, me cua cac duong su) va cu
Thach C2 d4 duogc cap Gidy ching nhan quyén sir dung dat, thudc tinh tiét, sy kién
khong phai chimg minh, theo quy dinh tai khoan 2 Diéu 92 ciia Bo luat T6 tung dén
su nam 2015.

[3.2] V& qua trinh thay doi s6 thira dat qua céc thoi ky: Tai Ban v& hién trang
(b6 sung 1an 1) ciia Cong ty TNHH MTV T4 thé hién: Dién tich dat tranh chap thudc
thira 48 va 76 to ban d6 14 (ban d6 chinh 1y nam 2022). Tai Céng Vin s
211/2026/CV-CTDP ngay 15/6/2026 ciia Cong ty TNHH MTV T4 cung cap: Thira
48 va 76 to ban dd 14 (ban d6 chinh 1y ndm 2022) thudc thira 103, thira 14 va mot
phan thtra 13, mot phan thira 17 t& ban d6 sé 6 (ban d6 299). Can ctr Gidy chung
nhan quyén st dung dat sé A742231 do Uy ban nhan dan huyén T, tinh Ca Mau (ct)
cap ngay 25/3/1996, thua 13, 14, 17, 103 to ban d6 s6 6 do 6ng Thach C2 dung tén
quyén st dung dat (but luc 653).

[3.3] Xét hang thtra ké cua cu C2 va cu N3: Nguyén don, bi don déu thira
nhan, cu C2 va cu N3 c¢6 08 nguoi con chung nhu cac duong su trinh bay. Khi cu
C2 va cu N3 chét khong dé lai di chuc d6i véi di san 1a quyén sir dung dat dang tranh
chép.

[3.4] Tai phién toa so tham, bi don ong Thach Q cho rﬁng cha me¢ cho ong
dién tich dét trong lta; phan dién tich dat tho cu va 1ap vuon 1a chua chia cho ai va
ddng thoi 6ng yéu cau chia thira ké ddi v6i dat thd cu va 1ap vuon. Tai phién toa
phuc thim hom nay, ong Q cho riang cha, me cho éng toan bd 02 dién tich dat nay
va khong ddng ¥ chia thira ké theo yéu cau khoi kién ctia nguyén don. Tuy nhién,
nhing ngudi cung hang thira ké véi ong Q khong thtra nhan, 6ng Thach Q khong co
chtng ctr chting minh dugc cha, me cho dat va ciing khong c6 ching cir ching minh
ong quan ly, su dung dat tir nam 1990 dén nay nhu 6ng trinh bay. Cho nén, cap so
tham chia thira ké di san ctia cu C2 va cu N3 theo phap luit 14 c¢6 cén cu.

[3.5] TUr su phan tich trén, khong c6 can cit chdp nhan khang co ctia bi don
ong Thach Q, giit nguyén ban an dan sy so tham, theo quy dinh tai khoan 1 Piéu
308 cua Bo luat T tung dan sy nam 2015.

[4] Dién tich dat 248,3m? (vi tri thir 3 trén ban v&), trén dién tich dat nay co
can nha cua 6ng Q va ba O, do cac duong sy khong dong y cho xem xét tham dinh
d6i v6i phan dat 6ng Q va ba O dang thuc té str dung, nén cap so tham giao chung
cho ong Q2 va ba O cung sir dung. Cac duong sy dugc quyén khoi kién mot vu an
dan sy khac khi ¢6 yéu cau sir dung riéng, theo quy dinh tai khoan 1 Diéu 5 ctia Bo
luat T6 tung dan sy nam 2015.



[5] Cac phan khac ciua Ban 4n so thdm khong bi khang cdo, khang nghi di c6
hi¢u lyc phap luat.

[6] An phi dan su phuc tham:

- Bi don khong dugce chap nhén khang cao, nén phai chiu an phi phtc tham.
Tuy nhién, ong Q 1a nguoi cao tudi va c6 don xin mién 4n phi (bat luc 695), nén
dugc mién toan bo, theo quy dinh tai khoan 1 Diéu 148 ctia B luat T tung dan su
nam 2015, diém d khoan 1 Piéu 12, Piéu 14, khoan 1 Piéu 29 cua Nghi quyét )
326/2016/UBTVQH ngay 30 thang 12 nim 2016 ctia Uy ban vu Qudc hdi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1& phi Toa an.

- Ngudi co quyén loi, nghia vu lién quan ba Thach Thi O tir bo khang céo,
nén phai chiu 300.000 dong, theo quy dinh tai khoan 1 Diéu 148 ciia By luat TS tung
dan sy nam 2015, khoan 1 Piéu 29 cua Nghi quyét sd 326/2016/UBTVQH ngay 30
thang 12 niam 2016 ctia Uy ban vy Qudc hdi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

[7] Cac quan diém dé xuét ctia Kiém sat vién tai phién toa c6 can cur, nén dugc
chép nhén.

Vi cac € trén,

QUYET PINH:
Cian ¢t khoan 1 Diéu 308 ctua B6 luat TH tung dan sy nam 2015.

Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Diéu 157, Diéu 165, Diéu 227, Piéu 228, Piéu 266, Diéu 271 va khoan 1
Piéu 273 ctia BO luat T6 tung dan sy nam 2015; cac Picu 609, 611, 612, 613, 649,
650, 651, 660 va 688 ctia Bo luat Dan sy nam 2015; Diéu 167 cta Luat DAt dai nam
2013; Diéu 12, Pbiéu 14, diém a khoan 7 Piéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va I¢ phi
Toa an;

Pinh chi xét xir phtic tham dbi voi yéu cau khang céo ctia ngudi co quyén loi,
nghia vu lién quan ba Thach Thi O.

Khoéng chap nhan khang céo cta bi don ong Thach Q.

Giit nguyén Ban 4n dan sy so tham s6 289/2025/DS-ST ngay 24 thang 9 nim
2025 cta Toa an nhan dan khu vuc 3, tinh Ca Mau.

Tuyén xu:

1. Vé’di san thira ké: Cong nhan quyén st dung dat dién tich 34.458,3m? (dat
o: 300m?, dat trong cay lau nam: 9.,537 ,Sm?, dat lua: 24.§20,8m2) toa lac tai ap K, xa
K, t,inh Ca Mau, thudc péc thira so 48, 7§ to ban do6 so6 07, ding tén cu T}}ach C2
(Gidy chung nhan quyén su dung dat s6 A742231 do UBND huyén T cap ngay
25/3/1996), 1a di san thtra ké cua cu Thach C2 va cy Kim Thi N3.

‘ 2. Xac dinh phﬁn dat diéq tich }977,9m2 dat tréng cefly lau ném,chay doc theo

chiéu dai phia Dong cuia thira dat 1a 161 di chung cua cac dong thira ké cuia cu C2 va
cu N3, khong phan chia. Cé vi tri, t&r canh nhu sau:
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+ Phia Pong giap Ngd Thi D2, Nguyén Cong V2: M2-M1;

+ Phia Tay giap phan dét tranh chap con lai: M25-M26-M27-M28-M29-M30-
M31-M32-M33-M34-M35-M36-M37-M3;

+ Phia Nam giap 10 bé tong (rdng 1,50m): M2-M3;
+ Phia Bic giap K: M1-M25;

 Hién trang twong ung voi thira 18 tai ban ve mat hi¢n trang phdn dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

3. Chia giao cho ba Thach Thi Q1 dugc quyén sir dung 03 phan gom:

- Phan thira dat s 76, to ban do s6 07, dién tich 181,5 m? (gom 50 m* dat &
va 131,5 m? dat CLN), co tir can:

+ Phia Bic giap phan con lai ctia thira 76 duoc chia giao cho ba Thach Thi V:
M37-M38;

+ Phia Nam giap 10 bé tong rong 1,5 m: M3-M4;
+ Phia Pong giap phan dat 16i di chung: M3-M37;
+ Phia T4y gip phan dat chia giao cho ba Thach Thi P1: M4-M38.

Hién trang twong ung voi thwea 01 tai ban vé mat hién trang phd‘n dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phan thira dét s 76, to ban dd sé 07, dién tich 1.038,6 m? dit CLN, c6 t&

+ Phia Bic giap phéan dét chia giao cho ba Thach Thi O: M15-M34;

+ Phia Nam giap phan dat chia giao cho ba Thach Thi P1: M14-M35;

+ Phia Pong giap 16i di chung: M34-M35;

+ Phia Ty giap dat Diép Thi T2: M14-M15.

Hién trang twong iing voi thira 08 trén so do ban vé kém theo.

- Phan thira dét s6 48, t& ban d6 s6 07, dién tich 3.077,6 m? dét lda, c6 tt

+ Phia Bic giap phan dét chia giao cho ba Thach Thi P1: M22-M27;
+ Phia Nam giap phan dat chia giao cho ba Thach Thi O: M21-M28;
+ Phia Pong giap dat 16i di chung: M27-M28;

+ Phia Tay giap dat Diép Thi T2: M21-M22.

, Hién trang twong ung voi thwa 15 tai ban vé mat hién trang phd‘n dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

4. Chia giao cho ba Thach Thi P1 duoc quyén sir dung 03 phan gom:

- Phan thira dat s6 76, t& ban do s6 07, dién tich 164,0 m* (gom 50 m? dét &
va 114,0 m? dat CLN), co tir can:



+ Phia Bic giap phan dat con lai thira 78 duogc chia giao cho ba Thach Thi V:
M38-M39;

+ Phia Nam giap 16 bé tong rong 1,5 m: M4-MS5;
+ Phia Pong giap phan dat chia giao cho ba Thach Thi Q1: M4-M38;

+ Phia T4y giap phan dat chia giao cho 6ng Thach Q va ba Thach Thi O: M5-
M39.

 Hién trang twong ung voi thira 02 tai ban ve mat hi¢n trang phdn dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phan thira dét s 76, to ban dd sd 07, dién tich 1.056,1 m? dat CLN, c6 ti

+ Phia Bac gidp phan dét chia giao cho ba Thach Thi Q1: M14-M35;

+ Phia Nam giap phan dét chia giao cho ba Thach Thi V: M13-M36;

+ Phia Pong giap dat 16i di chung: M35-M36;

+ Phia Tay giap dat Diép Thi T2: M13-M14.

Hién trang twong iing véi thira 07 trén so do ban vé kém theo.

- Phan thira dat s6 48, t& ban d6 s6 07, dién tich 3.077,6 m? dat lda, c6 ti

+ Phia Bic giap phéan dét chia giao cho ba Thach Thi V: M23-M26;

+ Phia Nam giap phan dat chia giao cho ba Thach Thi Q1: M22-M27;
+ Phia Pong giap dat 16i di chung: M26-M27;

+ Phia Tay giap dat Diép Thi T2: M22-M23.

 Hién trang twong ung voi thira 16 tai ban ve mat hi¢n trang phan dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

-2 Chia giao‘chp ong Thach Q va ba Thach Thi O cﬁng su dung phr:in thfxra
dat so 76, to ban do s6 07, dién tich 248,3 m? (gom 100 m? dat & va 148,3 m? dat
CLN), co tur can:

+ Phia Bic giap phan dt con lai thira 78 duogc chia giao cho ba Thach Thi V:
M39-M40;

+ Phia Nam giap 16 bé tong rong 1,5 m: M5-M6;
+ Phia Pong giap phan dt chia giao cho ba Thach Thi P1: M5-M39;
+ Phia T4y giap phan dét chia giao cho ba Thach Thi V: M6-M40.

, Hién trang twong ung voi thua 3 tai ban vé mat hién trang phcin dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

6. Chia giao cho ba Thach Thi O dugc quyén sir dung 02 phan gdm:
- Phén thira dét s6 76, to ban d6 s6 07, dién tich 1.096 m* dat CLN, ¢6 tir can:
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+ Phia Bic giap phan dt chia giao cho 6ng Thach Q: M16-M33;

+ Phia Nam giap phan dét chia giao cho ba Thach Thi Q1: M14-M35;
+ Phia Dong giap 16i di chung: M33-M34;

+ Phia Tay giap dat Diép Thi T2: M15-M16.

, Hién trang twong ung voi thua 09 tai ban vé mat hién trang phcfn dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phén thura dét s6 48, to ban dd sb 07, dién tich 3.077,6 m? dat laa, c6 t can:
+ Phia Bic giap phan dét chia giao cho ba Thach Thi Q1: M21-M28;

+ Phia Nam gidp phan dat chia giao cho 6ng Thach Q: M20-M29;

+ Phia Pong giap dat 16i di chung: M28-M29;

+ Phia Tay giap dat Diép Thi T2: M20-M21.

’ Hién trang twong ung voi thiea 14 tai ban vé mat hién trang phd‘n dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

7. Chia giao cho éng Thach Q duoc quyén sir dung 02 phan gom:

- Phan thira dét s6 76, to ban d6 s6 07, dién tich 1.096 m> dat CLN, ¢6 tir can:
+ Phia Bic giap phan dat chia giao cho ba Ly Thi C cung cac con: M17-M32;
+ Phia Nam giap phan dat chia giao cho ba Thach Thi O: M16-M33;

+ Phia Pong giap 16i di chung: M32-M33;

+ Phia Tay giap dat Diép Thi T2: M16-M17.

 Hién trang twong ung voi thira 10 tai ban ve mat hi¢n trang phan dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phan thtra dét s6 48, to ban dd sb 07, dién tich 3.077,6 m? dat lua, ¢ ti can:
+ Phia Bic giap phan chia giao cho ba Thach Thi O: M20M29;

+ Phia Nam giap phan dat chia giao cho ba Ly Thi C cling cac con: M19-
M30;

+ Phia Pong giap dat 16i di chung: M29-M30;
+ Phia Tay giap dat Diép Thi T2: M19-M20.

, Hién trang twong ung voi thira 13 tai ban vé mat hién trang phd‘n dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

8. Chia giao cho ba Thach Thi V duoc quyén st dung 03 phan gém:

- Phan thira dat s6 76, t& ban do s6 07, dién tich 164,0 m?, gom 50 m dat &
va 114,0 m? dat CLN, co tur can:

+ Phia Bic giap phan dat con lai thira 78 duoc chia giao cho ba Thach Thi V:
M40-M41;

+ Phia Nam giap 16 bé tong rong 1,5 m: M6-M7;
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+ Phia Dong giap phan dat chia giao cho 6ng Thach Q va ba Thach Thi O:
M6-M40;

+ Phia T4y giap phan dét chia giao cho ba Ly Thi C cing cac con: M7-M41.

, Hién trang twong ung voi thua 04 tai ban vé mat hién trang phcfn dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phan thira dét s 76, to ban dd sb 07, dién tich 3.572,9 m? dat CLN, c6 t&

+ Phia Bic giap phan dét chia giao cho ba Thach Thi P1: M13-M36;

+ Phia Nam giap phén con lai cua thira 76 dugc chia cho ba Thach Thi Q1, ba
Thach Thi P1, ba Thach Thi O, 6ng Thach Q, ba Thach Thi V; ba Ly Thi C cung cac
con: M37-M38-M39-M40-M41-M9;

+ Phia Pong giap 16i di chung: M36-M37;
+ Phia Tay giap dat Diép Thi T2: M9-M10-M11-M12-M13.

’ Hién trang twong ung voi thira 06 tai ban vé mat hién trang phd‘n dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phan thtra dat sb 48, to ban d6 s6 07, dién tich 9.232,8 m? dét laa, co ti

+ Phia Bic giap dat ong Kim C3: M24-M25;

+ Phia Nam giap phan dat chia giao cho ba Thach Thi P1: M23-M26;

+ Phia Pong giap dat 16i di chung: M25-M26;

+ Phia Tay giap dat 6ng Nguyén Viét H3 va ba Diép Thi T2: M23-M24.

 Hién trang twong ung voi thira 17 tai ban ve mat hi¢n trang phan dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

9. Chia giao cho ba Ly Thi C, 6ng Thach D, ba Thach Thi P3, ba Ihach Thi
P4, 6ng Thach P5, 6ng Thach T, ong Thach D, ba Thach Thi N dugc quyén str dung
03 phan gom:

- Phan thira dat s6 76, to ban do so0 07, dién tich 205,3 m? (gom 50 m? dat &
va 155,3 m? dat CLN), co tir can:

+ Phia Béc giap dAt con lai thira 78 duge chia giao cho ba Thach Thi V: M9-
M41;

+ Phia Nam giap 16 bé tong rong 1,5 m: M7-MS;
+ Phia Dong giap dat ba Thach Thi V: M7-M41;
+ Phia Tay giap dat ba Diép Thi T2: M8-MO9.

, Hién trang twong ung voi thwa 05 tai ban vé mat hién trang phd‘n dat tranh
chdp ngay 22/9/2025 cua Cong ty TNHH MTV T4.

- Phan thira dét s6 76, to ban dd sb 07, dién tich 1.014,8 m? dat CLN, c6 t&
can:
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+ Phia Bic giap phan dit chia giao cho ba Ly Thi C cung cac con: M18-M31;
+ Phia Nam giap phan dét chia giao cho éng Thach Q: M17-M32;
+ Phia Dong giap 16i di chung: M31-M32;
+ Phia Tay giap dat Diép Thi T2: M17-M18.
, Hién trang twong ung voi thua 11 tai ban vé mat hién trang phcfn dat tranh
chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.
- Phan thtra dat sb 48, to ban dd sd 07, dién tich 3.077,6 m? dét laa, co ta

+ Phia Bic giap dt chia giao cho ong Thach Q: M19-M30;

+ Phia Nam giap phan dét chia giao cho ba Ly Thi C cliing cac con: M18-
M31;

+ Phia Pong giap dat 16i di chung: M30-M31;

+ Phia Tay giap dat ba Diép Thi T2: M18-M19.

’ Hién trang twong ung voi thwea 12 tai ban vé mat hién trang phd‘n dat tranh

chap ngay 22/9/2025 cua Cong ty TNHH MTV T4.

10. Budc ba Thach Thi V thanh toan cho ba Pao Thi S 260.841.000 dong (Hai
tram sau muoi triéu tdam trdm bon muoi mot nghin dong).

11. Buoc ba Thach Th1 V thar}h toan chor ba Thach Thi R 260.841.000 déng
(Hat tram sau muoi triéu tam trdm bon muoi mot nghin dong).

12. V& chi phi t6 tung:

Bugc ba Thach Thi V phéi chiu 4.862.000 dong (Bon triéu tam trim sau muoi
hai nghin dong). Ba V da ndp xong.

Bugc ong Thach Q phai thanh toan sO tién 4.862.000 dong (Bon triéu tam tram
sau muoi hai nghin dong) cho ba V.

Budc ba Thach Thi Q1 phai thanh toan s tién 4.862.000 dong (Bon trigu tam
tram sau muo1i hai nghin dong) cho ba V.

Buoc ba Thach Thi 1?1 phai thanh toan s6 tién 4.862.000 déng (Bén triéu tam
tram sau muo1i hai nghin dong) cho ba V.

Buoc ba Thach Thi O phai thanh toan s6 tién 4.862.000 déng (Bén triéu tam
tram sau muoi hai nghin dong) cho ba V.

Buoc ba Thach Thi R phai thanh toan s6 tién 4.862.000 déng (Bén triéu tam
tram sau muoi hai nghin dong) cho ba V.

Bugc ba Dao Thi S phai thanh toan s6 tién 4.862.000 dong (Bén triéu tam
tram sau muoi hai nghin dong) cho ba V.

Budc ba Ly Thi C, 6ng Thach D, ba Thach Thi P3, ba Thach Thi P42 épg
Thach PS5, 6pg Thagh T, 6ng Thach b, ba Thach Thi N cﬁpg phai thanh toéan so tién
4.862.000 dong (Bon tri€u tam tram sdu muoi hai nghin dong) cho ba V.
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13. V& an phi dan su:
13.1. An phi so thim:

- Ba Thach Thi V, ba Thach Thi Q1, pél Thach Thi P1, 6ng :Fhach Q, ba Thach
Thi R, ba Bao Thi S, ba Ly Thi C dugc mién an phi dan sy so tham.

- Budc 6ng Thach D, ba Thach Thi P3, ba Thach Thi P4, 6ng Thag:h PS5, ong
Thach T, 6ng Thach D, ba Thach Thi N phai chiu chung 11.412.000 dong (Muoi
mot tri¢u bon tram muoi hai nghin dong).

- Budc 6ng Thach Ngoc H1, 6ng Thach Minh H2, 6ng Thach P5, 6ng Thach
Hoang A, 6ng Thach Ri M, ba Thach Thi N1, 6ng Thach Ri M1, 6ng Thach Minh
R1 phai chiu chung 11.592.931 dong (Mudi mdt triéu nam trim chin muoi hai ngan
chin trim ba muoi mot dong).

- Bugc ba Thach Thi O phai chiu 13.042.047 dong (Muoi ba triéu khong tram
bon muoi hai ngan khong tram bon muoi bdy dong).

13.2. An phi phutc tham:
- Bi don 6ng Thach Q dugc mién an phi.

- Budc ngudi c¢6 quyén loi, nghia vu lién quan ba Thach Thi O phai chiu
300.000 dong. Ngay 29/10/2025, ba O da dy nop 300.000 ddng (Ba traim nghin dong)
theo bién lai thu s6 0003476 cua Thi hanh 4n déan sy tinh Ca Mau dugc chuyén thu
an phi.

14. Ké tir ngdy ngudi c6 don yéu cau thi hanh an, néu ngudi phai thi hanh an
khong tu nguyén thi hanh khoan tién néu trén thi hang thang con phai chiu Iai theo
murc 13i sudt phat sinh twong Gng v6i thoi gian cham tra tai thoi diém thi hanh 4n
theo quy dinh tai khoan 2 Piéu 468 B¢ luat Dan su 2015.

15. Vé hudng dan thi hanh an dan su: Truong hop ban an, quyét dinh dugc thi
hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an
dan sy, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; TH AM PH AN _ CHI"’J TOA PHIEN T(‘) A
- Tda an nhan dan khu vuce 3 - Ca Mau; -

- Phong THADS khu vuc 3 - Ca Mau; (Da ky)

- Cac duong su;

- Luu hd so;

- Luu an van;

- Luu VT (TM: TANDTCM).

Lé Phan Cong Tri
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