TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
KHU VUC 5 - KHANH HOA Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 50/2025/DS-ST.

Ngay: 29 - 9 - 2025.

VIv: “Tranh chép hop dong vay ¢6 cam co tdi san”
va “Tranh chdp hop dong muon tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 5 - KHANH HOA

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phén - Chii toa phién toa: Ba Trinh Thi Hong.

Cdc Hoi tham nhén dén:

Ba Cao Thi Thu Thuy.

Ba Phan Thi Thanh Hué.

- Thu ky phién toa: Ba Chau Nguyén Doan Trang - Thu ky Toa 4n nhan dan
khu vuc 5 — Khanh Hoa.

- Dai dign Vién kiém sdt nhén din khu vwe 5 — Khanh Hoa tham gia phién
toa: Ba Lé Nguyén Tuong Vy - Kiém sat vién.

Ngay 29 thang 9 nam 2025, tai try sé Toa an nhan dan khu vuc 5 — Khanh Hoa
xét X so tham, cong khai vu an thy 1y sd: 200/2025/TLST-DS ngay 02 thang 6 nim
2025 vé “Tranh chdp hop dong vay c6 cam cé tai san” va “Tranh chdp hop dong
muon tai san” theo Quyét dinh dua vu 4n ra xét xu s6: 37/2025/QDXXST-DS ngay
20 thang 8 nam 2025; Quyét dinh hodn phién toa sb: 42/2025/QDST-DS ngay 12
thang 9 nam 2025 gifta cac duong su:

1/ Nguyén don: Cong ty C6 phéan S.

Dia chi try s& chinh: 86 128 Nguyén Du, phuong Bén Thily, thanh phd Vinh,
tinh Nghé An (Nay la s6 128 Nguyén Du, phuong Truong Vinh, tinh Nghé An).

Nguoi dai dién theo phdap lugt: Ong KANORWATPAISAL NAPAT - Sinh
nim 1972 - Chirc danh: Giam ddc.

Dia chi lién lac: S6 928 duong Lac Long Q, phuong 8, quan Tan B, Thanh phé
Hb Chi Minh (Nay 1a S6 928 dudng Lac Long Q, phuong Tan H, thanh ph HO Chi
Minh).

Ngueoi dai dién theo ity quyén: Ong Lé Hoan T - Sinh nim 1996; Chuc vu:
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Nhén vién Céng ty C6 phan S (Theo Gidy uy quyén sé 236/2023/UQ-SVN ngay
25/10/2023) (Co don xin xét xur vang mat).
~ Dia chi: S6 273 Ngo G, phudng Tan Tai, thanh pho PR, tinh Ninh Thun (Nay
la S6 273 Ngo G, phuong R, tinh Khanh Hoa).
2/ Bi don: Ong HO Nhat K - Sinh nam 1975 (Vang mat).
Pia chi: Khu phd 2, phuong Phit H, thanh phd PR, tinh Ninh Thuin (Nay 14 t6
dan pho 3, phuong R, tinh Khanh Hoa).

NOI DUNG VU AN:

Tai don khdéi kién ciia nguyén don, trong qud trinh gidi quyét vu dn, ngwoi
dai dién theo iiy quyén ciia nguyén don - 6ng Lé Hoan T trinh bay:

Cong ty C6 phan S (Viét tit la Cong ty S) khong duge Ngan hang Nha nudc
Viét Nam cép phép hoat dong nén khong hoat dong kinh doanh theo Luét cac to
chtrc tin dung va cac Vin ban huéng dan ciia Ngan hang Nha nude Viét Nam ddi véi
cac to chire tin dung phi Ngan hang. Cong ty S chi duoc Phong ding ky kinh doanh -
S& ké hoach dau tu tinh Nghé An cép Gidy ching nhan diang ky doanh nghiép cong
ty ¢ phan, dang ky thay doi lan tha 7 ngay 27/3/2024.

Cong ty S c6 cac tén nganh dang ky theo “Gidy xac nhan vé viéc thay d6i noi
dung dang ky doanh nghiép” s6 5942/24 ngay 22/3/2024 cia Phong ding ky kinh
doanh - S& ké hoach dau tu tinh Nghé An. Theo d6, thong tin cua doanh nghiép
(Cong ty S) dugc cap nhat vao hé thdng thong tin qudc gia vé ding ky doanh nghiép
gdm nganh nghé kinh doanh, ma nganh va kinh doanh ding cic nganh nghé da diang
ky; trong d6 c¢6 nganh chinh 1a “Dich vu cam d6” theo ma nganh 6492.

Vao ngdy 21/4/2023 6ng H6 Nhat K c6 dén Cong ty C6 phan S chi nhanh van
phong dai dién chi nhanh Ninh Thuin - Phan Rang 2 cua cong ty tai dia chi s0 202
Lé D, phudng M, thanh phd PR, tinh Ninh Thuan (Nay la s6 202 L¢ D, phuong Bao
A, tinh Khanh Hoa) dé ky hUp dong cam cb tai san s6: P2M230401025NA20X véi
tai san cAm co 1a xe mo to bién s6 85B1-835. 48, nhan hi¢éu HONDA Vision 110cc Fi
mau den; sd khung RLHJK0316LY007303; s& may JKO3E0607289 cung voi gidy
ching nhan dang ky xe mo to so 000904, do Cong an tinh Ninh Thuan cap ngay
23/01/2021 dé cam cd vay voi sO tién 1a 15.400.000 dong (Muwoi lam triéu bon tram

nghin dong) Thoi han cam c6 1a 12 thang (Tt ngay 21/04/2023 dén 21/04/2024) vé6i
muc 1ai suat 1a 1,1%/thang.

Sau khi hop d6ng cam cb duogc ky két, Cong ty C6 phan S da giai ngan day dua
s tién theo hop dong cho o ong Ho6 Nhat K. Tuy nhién, do nhu cau can co xe dé di lai
hang ngay nén Cong ty C6 phan S c6 ky gidy cho 6ng H6 Nhat K muon lai xe dé sir
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dung. Trong gidy muon xe c6 quy dinh rd thoi han muon xe (tir 21/4/2023 dén
21/5/2023).

Trong qua trinh thuc hién hop dong ong H6 Nhat K khong thue hién dung céac
cam két tai hop dong da ky két voi cong ty, khong tra tién goc, tién 13i dung han va
cling khong tra lai xe mo to bién s6 85B1-835.48, nhin hiéu HONDA Vision 110cc
Fi mau den; sé khung RLHJK0316LY007303; sé6 may JKO3E0607289 theo dung
thoa thudn trong gidy muon xe. Tinh dén thoi diém khai kién, ong H6 Nhat K chi
moi thanh toan cho Cong ty C6 phan S duoc téng s6 tién 7.465.000d (Bdy triéu bon
tram sau muoi lam nghin dong). Trong do, tién 80c 4.811.064d (Bon triéu tam tram
muwoi mot nghin khéng tram sau mwoi bon dong), tién 1ii trong han 1,1% thang:
599.267a (Nam tram chin mwoi chin nghin hai tram sdu mwoi bay dong); phi quan ly
hd so 0.5%/thang: 272.394d (Hai tram bay muwoi hai nghin ba tram chin mwoi bon
dong), phi muon xe: 1.694.000d (Mot triéu sdu tram chin mwoi bén nghin dong), 1ai
qua han 88.275& (Tdm muoi tdm nghin hai tram bdy mwoi lam dong) cu thé nhu sau:

- Ngay 22/5/2023 khach hang thanh toan 1.729.000 dong.

- Ngay 03/7/2023 khach hang thanh toan 1.906.000 dong.

- Ngay 03/8/2023 khach hang thanh toan 1.910.000 dong.

- Ngay 05/9/2023 khach hang thanh toan 1.920.000 dong.

Cong ty Co phan S di nhiéu l1an tao diéu kién dé 6ng HO Nhat K thanh toan
ng, tuy nhién ong HO6 Nhat K van khong hop tac. Vi vay, Cong ty C6 phan S tién
hanh khoi kién Ong Ho Nhit K ra Toa an nhan dan thanh phé Phan Rang — Thap
Cham, tinh Ninh Thuan (Nay la Toa dn nhan ddn khu vuc 5 — Khanh Hoa).

Tai don khoi kién 07/5/2025 Cong ty Co phan S yéu cau 6ng Ho Nhat K phai
giao tra lai chiéc xe mé t6 bién sb 85B1-835.48, nhian hiéu HONDA Vision 110cc Fi
mau den; s6 khung RLHJK0316LY007303; s6 may JKO3E0607289 theo hop dong
cam cb s6: P2M230401025NA20X, kém gidy muon xe da ky véi Cong ty Co phan
S. Truong hop ong Ho Nhat K khong thé tra lai xe cdm c6 thi phai c¢6 nghia vu thanh
toan ca goc, 13i va cac khoan phi theo dung hop dong cam cb tai san véi khoan tién
18.758.000d (Muwoi tam triéu bdy tram ndm muwoi tam nghin dong) cho Cong ty Co
phén S.

Tuy nhién, trong qua trinh giai quyét vu 4n Cong ty Co phan S xin thay doi
yéu cau khoi kién, khong yéu cau ong H6 Nhat K phai giao tra lai chiéc xe mo to
bién s6 85B1-835.48, nhan hi¢u HONDA Vision 110cc Fi mau den; s khung
RLHJKO0316LY007303; sb ‘may JKO3E0607289 kém glay muon xe da ky cho Cong
ty C6 phan S ma chi yéu cau Toa an xem xet giai quyét: Budc 6ng Ho Nhat K phai
thanh toan sd tién gbc va lai phat sinh tinh dén ngay xét xir (Ngay 29/9/2025) 1a
15.415.000a (Mucoi lam triéu bon tram muweoi lam nghin déng); Bao gdm céc khoan:

- No goc 10.588.935d (Mueoi triéu nam tram tam muwoi tam nghin chin tram ba
muoi lam dong);
- No lai trong han (1,1%): 533.856d (Nam tram ba mwoi ba nghin tam tram
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ndam muoi sdu dong);

- No lai qua han (150%): 4.292.224d (Bon triéu hai tram chin mwoi hai nghin
hai tram hai muoi bon dong).

- Budc ong HO Nhit K phii tiép tuc chju 14i sut pht sinh theo hop dong da
ky ké tir ngay 30/9/2025 cho dén khi thanh toan xong ng.

Khi nao ong Ho Nhat K thuc hién xong nghia vu tra ng, Cong ty Co phan S s&
giao tra Gidy ching nhan dang ky xe mo t0, xe may s6: 000904 do Céng an tinh
Ninh Thuan cap ngay 23/01/2021 cho 6ng HO Nhat K va thuc hién thu tuc xda dang
ky tai san bao dam theo quy dinh cua phép luat.

* Bi don 6ng Ho6 Nhat K: Qué trinh thy 1y, giai quyét vu an; Toa an da thong
bao, tong dat day du hop 1é cac vin ban t tung nhung ong HO Nhat K khong dén
Toa 4n lam viéc va ciing khong ¢ ¥ kién phan hoi gi lién quan dén tai liéu, ching ctr
do nguyén don cung cp; ving mit tai phién toa khong c6 1y do.

* Y kién ciia Dai di¢n Vién kiém sdt tai phién toa:

Tham phan, Thu ky, Hoi ddng xét xir di tuan tha dung quy dinh cta phap luat
t6 tung tir khi thu 1y vu an cho dén trude khi Hoi dong xét xir vao phong nghi an.

V& viéc chap hanh phap luat t tung ctua duong su: Nguyén don da thuc hién
day du quyén va nghia vu té tung va c¢6 don yéu cau Toa an xét xtr vang mat; Bi don
ong HO Nhat K mic du di duoc thong bao, téng dat hop 1€ cac van ban td tung
nhung vang mit khong c6 1y do. Can cir diém b khoan 2 Piéu 227 va khoan 1 Diéu
228 cua B0 luat td tung dan su, Hoi déng xét XU tién hanh xét xu Va"mg mat nguyén
don va bi don la dung theo quy dinh cua phap luat.

Vé ndi dung vu an: pé nghi Hoi déng x¢ét xir Toa an nhan dan khu vuc 5 —
Khanh Hoa chap nhéan toan bd yéu cau khdi kién cta nguyén don Cong ty Co phan
S.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong hd so vu an duge tham tra tai phién
tda va sau khi nghe Pai dién vién kiém sat phat biéu y kién, Hoi dong xét xtr nhan
dinh:

[1] Vé tb tung:

[1.1] Vé thay déi yéu cdu khéi kign: Tai don khoi kién, Cong ty S yéu cau
ong HO Nhat K phai tra lai xe m6 t6 3 muon theo “Gidy muon xe” ma hai bén di ky
két; néu ong H6 Nhat K khong thé tra lai xe mo to thi phai tra s tién gdc, 13i va cac
khoan phi con ng theo Hop ddng cam cb tai san. Dén phién hoa giai ngay 15/8/2025
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cling nhu ban trinh bay yéu cau ngay 29/9/2025 nguyén don thay doi yéu cau khoi
kién, khong yéu cau ong Ho Nhat K phai tra chiéc xe mo t6 d& muon ma chi phai tra
sd tién gbc, 14i trong han, 14i qua han. Hoi dong xét xtr xac dinh viéc thay ddi yéu
cau khoi kién cia nguyén don khong vugt qua pham vi khéi kién ban dau nén can cu
vio Diéu 244 clia B Luat t6 tung dan su, chip nhan viéc thay doi yéu cau khéi kién
cua nguyén don.

[1.2] Vé xdc dinh quan hé tranh chdp, thim quyén gidi quyét: Can clr yéu
cau khoi kién, 10i trinh bay cua dwong su, cac ching cir tai liéu co trong hd so vu an
thé hién: 6ng H6 Nhat K cidm cd xe mo t6 cho Cong ty S dé nhan tién, ngay sau dé
lap gidy muon xe dd cdm cd dé dung 1am phuong tién di lai. Nhu vay, ban chat cua
giao dich déan su l1ap “Hop dong cam ¢6” va “Gidy muon xe” giita Cong ty S va ong
Hb Nhat K 1a dé che day muc dich that sy 13 “Vay tién”. Vi vay, Hoi dong xét xir
xac dinh quan hé phap ludt tranh chip 1a “Tranh chdp hop dong vay c6 cam cé tdi
san” va “Tranh chd’p hop déng muwon tai san”. Bi don c¢6 dia chi tai khu phé 2,
phuong Phu H, thanh phd PR, tinh Ninh Thuan (Nay 13 t6 dan phé 3, phuong R, tinh
Khanh Hoa) nén thudc thim quyén giai quyét ciia Toa an nhan dan khu vuc 5 -
Khanh Hoa theo khoan 1 Piéu 35, khoan 1 Diéu 39 ctua Bo luat t6 tung dan su;
khoan 2 Piéu 1 Luat sb 85/2025/QH15 stra doi, bd sung mot sd diéu ctua Bo luat td
tung dan sy, Luat td tung hanh chinh, Luat tu phap nguoi chua thanh nién, Ludt pha
san va Luat hoa giai, ddi thoai tai Toa 4n; diém b khoan 1 Piéu 5 Nghi quyét )
01/2025/NQ-HDTP ngay 27/6/2025 ctia Hoi ddng thim phan Toa an nhan dan tdi
cao huéng dan ap dung mét sé quy dinh vé tiép nhan nhiém vy, thyc hién thim
quyén cua cac Toa an nhan dan; Nghi quyét sé 81/2025/NQ-HDTP ngay 27/6/2025
ciia Hoi dong tham phan Toa an nhan dan téi cao vé thanh 1ap Toa an nhéan dan cap
tinh, Toa 4n nhan dan khu vuc; quy dinh pham vi thim quyén theo 1anh thé ctia Toa
an nhan dan cép tinh, Toa an nhan dan khu vuc;

[1.3] Vé sw ving mdt ciia cdc dwong sw: Nguyén don Cong ty Co phan S c6
don yéu cau Toa 4n xét xtr vang mat. Bi don ong H6 Nhat K mic du da duoc Toa an
thuc hién dﬁy du thu tuc téng dat hop 1€ cac van ban tb tung nhung khong dén Toa an
tham gia t tung, ving mit tai phién toa khong co 1y do. Can cir diém b khoan 2 Diéu
227, Khoan 1 Piéu 228 ciia B6 Luat td tung dan sy; Hoi dong xét xir tién hanh xét xir
vu 4n vang mit nguyén don va bi don theo quy dinh cta phap luat.

[2] V& ndi dung vu an: Xét yéu cau khai kién cua Cong ty CO phan S, Hoi
déng x¢&t xr nhan dinh nhu sau:

[2.1] DPéi véi ndi dung vay cé cam cé tai sdn: Cong ty S cho ong HO6 Nhat K
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vay tién c6 cAm ¢ tai san 13 chiéc xe mo t6 thudc quyén sd hiru ctia 6ng HO6 Nhat K dé
bao dam thyc hién nghia vu trd ng. Tuy nhi€n, viéc cho vay va cAm cb tai san cac bén
khong lap thanh timg hop dong riéng biét ma lap chung mot hop dong c6 tiéu dé l1a
“Hop dong cam ¢d” va c6 muc “luu ¥ cho khach hang cAm c¢6” kém theo (Goi tdt la
Hop dong cam c6). Trong Hop dong cim cb cac bén thoa thuan sb tién vay, ldi suat,
thoi han, phuong thire thanh toan, phat vi pham, boi thuong thiét hai va cac khoan phi
lién quan dén cam c6 tai san. Can c&r cac ching c, tai liéu va 10i khai nguyén don
cung cip; Hoi ddng xét xir nhan thay:

Ngay 21/4/2023, giita 6ng H5 Nhat K va Cong ty S ky két Hop dong cam cb.
Cin ctr nhu ciu va tri gia tai san cam cb ciia 6ng HO Nhat K; Cong ty S da nhan cam
c6 chiéc xe mo to bien s6 85B1-835.48, nhan hiu HONDA Vision 110cc Fi mau
den va cho ong H6 Nhat K vay s6 tién 15.400.000 dong (Mwoi lam triéu bon tram
nghin dong). Hai bén thoa thudn thoi han vay 1a 12 thang (365 ngay), 13i suét cho vay
cb dinh 1a 1,1%/thang trén du ng thuc té tinh tir ngay ky hop déng va nhan tién (Ngay
21/4/2023); 6ng H6 Nhat K c6 nghia vy tra tién vao ngay 21 cua thang, tir thang
05/2023 dén thang 04/2024; 14i suat qua han bang 150% lai suat trong han. Hop dong
cam cd gitta Cong ty S va 6ng HO Nhat K duoc ky két trén co so tu nguyén, muc
dich, noi dung va hinh thic dung quy dinh cua phap luat nén xac dinh 1a Hop dong
hop phap; 1a co so dé giai quyét quyén va nghia vu giita cic bén.

Qua trinh thyc hién Hop dong cam cd, ong H6 Nhat K chi mdi thanh toan
duogc tong s tién 7.465.000d (Bdy triéu bon tram sau muwoi lam nghin dong). Trong
do, tlep gbe 4.811.064d (Bon triéu tam tram muwoi mot nghin khéng tram sdu mueoi
bon dong), tién lai trong han 1,1% thang: 599.267d (Nam tram chin muoi chin nghin
hai tram sau muoi bay dong); phi quan ly ho6 so 0.5%/thang: 272.394d (Hai tram bay
muoi hai nghin ba tram chin muoi bon dong), phi muon xe: 1.694.000d (Mor triéu
sau tram chin mwoi bon nghin dong), 1ai qua han 88.275d (Tam muot tam nghin hai
tram bay muoi lam dong) cu thé nhu sau:

- Ngay 22/5/2023 khach hang thanh toan 1.729.000 déng.

- Ngay 03/7/2023 khach hang thanh toan 1.906.000 dong.

- Ngay 03/8/2023 khach hang thanh toan 1.910.000 dong.

- Ngay 05/9/2023 khach hang thanh toan 1.920.000 dong.

Sau d6 6ng HO Nhat K khong thanh toan bat ky khoan tién nao cho Cong ty S
ntra. Can ctr cac tai liéu, ching cir nguyén don cung cap, xac dinh tinh dén ngay xet
xu so tham (Ngay 29/9/2025) ong H6 Nhat K con phai thanh toan cho Cong ty S s6
tien 1a 15.415.000d (Muoi lam triéu bon tram muwoi lam nghin dong); Bao gom cac
khoan:

- No gbc: 10.588.935d (Muwoi triéu nam tram tam mueoi tém nghin chin tram
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ba muoi lam dong);

- No lai trong han (1,1%): 533.856d (Nam tram ba mwoi ba nghin tam tram
nam muoi sau dong);

- No lai qua han (150%): 4.292.2244 (Bon triéu hai tram chin mwoi hai nghin
hai tram hai muoi bon dong).

Hoi dong xét xtr thay rang: Viéc tinh tién 14i sut trong han va l3i suat qua han
cua Cong ty S la c6 can cur va phu hop voi cac thoa thuan cua cac bén trong hop
dong va khong trai voi quy dinh ctua phap luit nén duge chap nhan.

Pé bao dam cho khoan vay, ong HO Nhat K da cam cd chiéc xe mo to bién sb
85B1-835.48, nhan hiu HONDA Vision 110cc Fi mau den; s0 khung
RLHJK0316LY007303; s6 may JKO3E0607289 thugc s¢ hiru cua 6ng HO Nhat K
cho Cong ty S. Té‘li, san cam c6 da dugc dang ky bién phap béQ dém hop dong trén he
thong dang ky quoc gia giao dich bao ddm do1 v tai sdn cam cd. Khi nao o6ng HO
Nhat K thue hién xong nghia vu tra ng, Cong ty C6 phan S phai giao tra Glay ching
nhan ding ky xe mo to, xe may sd: 000904 do Cong an tinh Ninh Thuan cap ngiy
23/01/2021 cho ong H6 Nhat K va thuc hién thu tuc x6a ding ky tai san bao dam
theo quy dinh cua phép luat.

[2.2] Péi véi ngi dung mwon tai san va cdac khoan phi da thoa thudn trong
hop déng: Theo cac tai lidu, chimg cit nguyén don cung cap, Hoi dong xét xtr thiy,
ngay 21/4/2023, 6ng HO Nhat K d3 1ap “Gidy uy quyén” dé uy quyén cho Cong ty S
v6i noi dung: “Bén nhdn ity quyén dwoc thay mdt bén iy quyén quan Iy, sir dung va
dinh doat (cho thué, bdn) chiéc xe mang bién sé 85B1-835.48, nhan hiéu HONDA
Vision 110cc Fi mau den”. Do 0ng HO Nhat K khong c6 phuong tién di lai dé phuc
vu cong viéc ca nhan nén ciing trong ngay 21/4/2023; 6ng H6 Nhat K di lap “Giay
muon xe” xin muon lai chiéc xe bién s6 85B1-835.48, nhin hiéu HONDA Vision
110cc Fi mau den di dugc cam cd trong thoi han 30 ngay tir ngay 21/4/2023 dén
ngay 21/5/2023 va Cong ty S da dong ¥ ban giao tai san caAm cd trén cho ong HH
Nhat K muon. Viée cac bén thoa thuan cho muon lai tai san cAm c6 va thoa thuin
cac khoan phi trong hop dong 1a su ty nguyén cta cac bén tham gia giao dich, khong
bi phap lut cam tai thoi diém thoa thuan. Trong qua trinh giai quyét vu an cac bén
khong c6 ¥ kién hodc khiéu nai gi ddi voi khoan phi ma 6ng H6 Nhat K da tra cho
Cong ty S. Hon nita, hién nay Cong ty S ciing khong yéu cau Toa an giai quyét doi
v6i cac khoan phi nay nén Hoi dong xét xir khong c6 cin ctr dé xem xét, giai quyét.

Chiéc xe md to bién sb 85B1-835.48, nhin hiéu HONDA Vision 110cc Fi mau
den; s6 khung RLHJK0316LY007303; s may JKO3E0607289, Cong ty S di giao
cho 6ng HO Nhat K quan 1y, sir dung khi hai bén 13p “Giéy muon xe” va hién nay,



Cong ty S khong yéu cau ong HO Nhat K phai tra lai xe nén Hoi dong xét xir khong
xem xét, giai quyét.

[3] Trong qua trinh giai quyét vu an, Toa an di tong dat hop 1& cac van ban t6
tung cho Ong HO Nhat K, ¢6 ndi dung thé hién yéu cau khéi kién cua Cong ty S ddi
v6i 6ng HO Nhat K nhung 6ng Ho Nhat K khong c6 van ban trinh bay y kién va ciing
khong phan d6i nhiing tinh tiét, sy kién ciing nhu nhiing tai liéu, chimg ctr do Cong
ty S xuét trinh nén c6 co sé khiang dinh 6ng H6 Nhat K da tir bo quyén cta minh
dugc phap luat quy dinh.

[4] Xét dé nghi cua dai dién Vién kiém sat tai phién toa so tham 13 phu hop véi
quy dinh phap luat nén Hoi déng x¢&t XU chép nhan.

[5] V& 4n phi: Do yéu cau khai kién cua nguyén don dugc chép nhan toan bd
nén Cong ty S khong phai chiu 4n phi dan su so tham va duoc hoan lai sb tién da tam
mg 4n phi da ndp; bi don ong HO6 Nhat K phai chiu 770.750& (Bay tram bdy muoi
nghin bdy tram nam muoi dong) an phi dan sy so tham.

Vicdc lé trén:

QUYET PINH:

Can ctr vao:

Khoén 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; Diéu 147,
diém b khoan 2 Diéu 227, Diéu 228; Diéu 244; Diéu 271, Diéu 273 cta Bo Luat to
tung dan sy. Cac Diéu 309, 310, 311, 313, 316, 375, 463, 466, 468, 470, 494, 496,
497 cta Bo luat Dan sy nam 2015. Piéu 26 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xir:

Chép nhén yéu cau khoi kién ctia nguyén don Cong ty C6 phan S.

1./ Bugc ong Ho Nhat K phai tra cho Cong ty C6 phan S tong s tién tinh dén
ngay 29/9/2025 1a 15.415.000a (Muoi lam triéu bon tram muoi ldm nghin dong);
Bao gdém cac khoan: No goc 10.588.935d (Muwoi triéu nam tram tam muoi tam nghin
chin tram ba muwoi lam dong); No lai trong han: 533.856d (Nam tram ba muoi ba
nghin tam tram nam muwoi sau dong); No 1ai qua han: 4.292.224d (Bon triéu hai tram
chin mwoi hai nghin hai tram hai muwoi bon dong).

Ké tir ngdy tiép theo ctia ngdy xét xir so tham (ngay 30/9/2025) cho dén khi thi
hanh 4n xong; 6ng HO Nhat K con phai tiép tuc chiu khoan tién 13i d6i voi khoan tién
ng gbc theo mire 13i suat ma Cong ty CO phan S va 6ng HO Nhat K di thoa thuan



trong cac hop déng cho dén khi thanh toan xong toan bd khoan no nhung phai phu
hop vo1 quy dinh cua phap luét.

Ngay sau khi 6ng HO Nhat K thyc hién xong nghia vu tra no, Cong ty Co phan
S c6 nghia vu giao trd Glay ching nhan dang ky xe mo to, xe may so6: 000904, do
Cong an tinh Ninh Thuén cap ngay 23/01/2021 cho 6ng Ho Nhat K va thyc hién thu
tuc x6a dang ky tai san bao dam theo quy dinh cua phap luat.

2./ V& an phi:

- Ong HO Nhat K phai chiu 770.750d (Bay trdm bdy mwoi nghin bay tram ndm
muoi dong) an phi dan sy so tham.

- Cong ty Cb phan S khéng phai chiu 4n phi Dan sy so thim. Hoan lai cho
Cong ty CO phan S sb tién 469.000d (Bon trdam sdu muwoi chin nghin dong) tam tng
an phi da nop theo Bién lai thu tién s6 0001323 ngay 27/5/2025 ciia Chi cuc Thi
hanh 4n dan sy thanh phd PR, tinh Ninh Thuan (Nay 1a Phong thi hanh 4n déan sy khu
vuc 5 — Khanh Hoa).

Truwong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sy thi Nguoi dwoc thi hanh dn dan sw, Nguoi phdi thi hanh dn ddan
sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh
dn hodc bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7, 7a va 9 Ludt Thi
hanh an dan sw; Thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 ciia
Ludt Thi hanh an dan su.

3./ V& quyén khang cdo: An xir so thim, cong khai ving mit nguyén don va
bi don, quyén khang céo trong thoi han 15 ngay ké tir ngdy Ban 4n duoc tong dat
hop 1€ ./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vuc 5 - Khanh Hoa;

- THADS tinh Khanh Hoa;,

- Cac duong su;
- Luu ho so; an van.

Trinh Thi Hong



