TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO BUON MA THUQT Doc lip — Tu do — Hanh phiic
TINH PAK LAK

Bén 4n sb: 127/2023/DS-ST
Ngay: 17- 7 - 2023

V/v yéu cau chia di san thira ké

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ba Lé Thi Mai

Cdc Hoi tham nhén déan: Ong Truong Vinh Mai va dng Pham Cam.

- Thu ky phién toa: Ong Y Kian Nié - Thu ky Toa 4n nhan dan thanh phé Buon
Ma Thudt, tinh Dk Lak.

- Pai di¢n Vién Kiém sdt nhin din Tp. Buén Ma Thudt tham gia phién toa:
Ong Pham Puc Lé - Chire vu: Kiém st vién.

Ngay 17 thang 7 niam 2013 tai try sé Toa an nhan dan thanh phé Budn Ma
Thudt xét xtr so tham cong khai vu an thu 1y s6: 325/2021/TLST- DS ngay 05 thang 7
nam 2021, vé “Tranh chip yéu cau chia di san thira ké ” theo Quyét dinh dua vy an ra
xét xtr sO: 140/2023/QDXX-DSST ngay 12 thang 6 nam 2023, giita cac duong su:

Nguyén don: Ba Tran Thi H , sinh nam 1940.

Dia chi: S6 52/119 H, phuong T thanh pho B, tinh Pak Lak. (Ving mit)

Pai dién theo ty quyén cua ba Hai: Ong D Van H

Dia chi: $6 52/119 H, phuong T, thanh phé B , tinh Pik Lik.(Vang mat)

Ba D4 Thi Hing N . Dia chi: S6 02 Y, thanh phé B, tinh Pak Lak. (C6 mit)

Bi don: Ba Nguyén Thi G, sinh nim 1933

Dia chi: S6 52/109/4 H, phudng T, thanh phd B , tinh Pak Lak. (Vang mat)

Pai dién theo iy quyén ctia ba Nguyén Thi G : Ong Tran Vin B

Pia chi: S6 52/117A H, phuong T, thanh ph6é B , tinh Pik Lik. (C6 mat)

Nguwoi co quyén loi, nghia vu lién quan cé yéu cau ddc lap:

Ong Tran Van B, sinh nam 1954

Pia chi: S6 52/1 17A H, phuong T, thanh phd B , tinh Pak Lak. (C6 mit)

Nguoi bao vé quyén va loi ich hop phap cho 6ng Bo: Ong Lé Quang T - Luét
su thudc Van phong Luat su L

Dia chi: S6 166 P, Tp. B, Tinh Pak Lak. (C6 mit)

Ngudi c6 quyén loi, nghia vu lién quan:

1. Ong Hoang Van T , sinh nam 1945

Dia chi: Thén 6, x4 T, huyén C, tinh Dak Nong; (Dé nghi xét xir ving mit)
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2. Ong Hoang Vin R , sinh nam 1954

Pia chi: S6 50 L, phuong T, thanh phé B, tinh Pak Lik. (P& nghi xét xtr vang
mat)

3.0ng Hoang Vin H , sinh ndm 1953

Dia chi: S6 105/114 L, phuong T, thanh phd B , tinh Pak Lak. (Dé nghj xét xir
vang mit)

4. Ba Hoang Thi K , sinh nam 1964

Pia chi: S6 105/116 L, phuong T, thanh phd B , tinh Pak Lak. (Vang mat)

5. Ong Hoang Vin M , sinh nidm 1961

Pia chi: S6 105/116 L, phuong T, thanh phd B , tinh Pak Lak. (Vang mat)

6. Ong Tran Xuén T, sinh nam 1975; f)ng Tran Van T , sinh ndm 1960; C)ng
Trin Vin P, sinh nim 1972;

Cung noi cu tri: SO 52/109/4 H, phuong T, thanh phd B , tinh ik Lik. (Dé
nghi xét x{r vang mat)

9. Ong Hoang Vin S, sinh nim 1966

Pia chi: S6 105/116 L, phudng T, thanh phd B, tinh Pak Lik. (D¢ nghi xét xir
vang mit)

10. Ba Tran Thi H , sinh nam 1961

Pia chi: S6 137 Y Ngong, phuong T, thanh phd B, tinh Pak Lik. (Dé nghi xét
XU ving mit)

11. Ong Tran Van N, sinh ndm 1930

Dia chi: S6 52/109/2 H, phudng T, thanh phd B, tinh Pak Lak. (Dé nghi xét xir
vang mit)

12. Ong Tran Quang V , sinh nim 1956;

Pia chi: S6 74 Y Ngong (ndi dai), phuong T, thanh phé B, tinh Pak Lak.
(Ving mit)

13. Ong Tran Quang M , sinh ndm 1858

Pia chi: S6 129 B, phudng T, thanh phé B, tinh Pak Lak. (Vang mit)

14. Ong Tran Quang C , sinh ndam 1970

15. Ba Tran Thi P, sinh ndm 1960

16. Ba Tran Thi M, sinh ndm 1962

17. Ba Tran Thi Gi , sinh nam 1964

18. Ba Tran Thi X , sinh nam 1968

19. Ong Tran Quang P , sinh nam 1973

Cung dia chi: 52/109/2 H, P. T , Tp. B, tinh Pik Lik. (Péu vang mit)

20. Ba Tran Thi L (d3 chét)

Nguoi thira ké quyén, nghia vu t6 tung ctia ba L : Ba Tran Thi H

Dia chi: S6 52/119 H, phuong T, thanh phé B, tinh Pik Lik. (Vang mat)

21.Nguoi ké thira quyén nghia vu tb tung cua Ong Tran Van A (da chét)

Ba Tran Thi Y , sinh nam 1973 va Tran Ngoc Huong Q , sinh nam 1998

Dia chi: 135Y , phuong T , thanh phd B , tinh Pak Lak.( Dé nghi xét xir vang
mat)

2



22. Uy ban nhan dan thanh phé B

Pia chi: S6 01 L , thanh ph B , Pak Lak. (Ving mit)

Nguwdi lam chirng:

1. Ong Tran Vin Cva 6ng Tran Vin C1

Cung cu tri: 52/117 H, phuong T, Tp.Buon Ma Thudt, Pak Lak. (Dé nghi xét
XU ving mit)

2. BaBui Thi T, sinh nam 1966

Dia chi: 52/127 H, phuong T, Tp. Buén Ma Thuot, tinh Pak Lik. (Dé nghi xét
XU ving mit)

3. Chi Tran Thi Minh H

Pia chi: 52/117A H, P.T, Tp.B , Pak Lak. (Pé nghi xét xtr ving mit)

4. BaNguyén Thi L .

Dia chi 52/127 H, phuong T, thanh phé B , Pak Lak. (P& nghi xét xtr vang
mat).

5.0ng B6 Van Q..

Pia chi: S6 52/119 H, phuong T, thanh phd B , tinh Pak Lak. (Vang mat)

NOI DUNG VU AN:

1.Tai don khéi kién, don sita déi don khdi kién va qua trinh tham gia t6 tung
dai dién theo 1ty quyén ciia nguyén don trinh bay:

Cha me ba H 12 6ng Tran Vian P (sinh nam: 1898, mét nam 1961) va ba Bui Thi
N (sinh nim: 1897, mat nim:1994, déu khong c6 di chic) luc sinh thoi c6 tao lap
duoc khdi tai san chung thira dat c6 dién tich khoang 805,3m?, tai dia chi 537 t6 1 khoi
4, phuong T, thanh phd B , tinh Pak Lk, (nay la s6 52/117A H, phuong T, thanh
phé B, tinh Dk Lék) Trong thoi ky hon nhan, cha me ba H ¢6 sinh duoc 7 nguoi con,
trong d6 c6 hai nguoi mét khi con nho, chua c6 gia dinh, con lai 5 nguo1 con ¢6 tén
Sau.

1.Tran Thi C (sinh nim: 1919, mat nam: 2016) theo trich luc khai tir s6 52 duoc
UBND phuong T, thanh phd B cip ngay 5/8/2016. Ba C c6 chong 1a 6ng Hoang Vian
L (sinh nam: 1915, chét nam: 2000). Trong thoi ky hon nhan, Ba C va éng L ¢ 6
nguoi con chung la: Hoang Van T , Hoang Van R , Hoang Van H , Hoang Thi K ,
Hoang Van M va Hoang Van S.

2. Tran Van L (sinh ndm: 1928, mat nim: 2005) tai phuong T, thanh phd B
tinh Pak Lak. Ong L c6 vo 1a ba Nguyén Thi G, sinh nam 1933, hién ba G dang cu
tra tai dia chi: 52/109/4 H, phuong T, thanh phd B, tinh Pak Lik. Trong thoi ky hon
nhan, éng L , ba G ¢6 6 nguoi con chung 1a: Tran Van B, Tran Van T, Tran Van P,
Tran Xuan T, Tran Thi H va Tran Van A (chét nim 2005), 6ng A c6 vo 1a Tran Thi
Y, sinh ndm 1973 va 01 nguoi con 1a Tran Ngoc Huong Q , sinh nam 1998.

3. Ba Tran Thi P (sinh nam: 1930, mat nam: 2021) theo trich luc khai tir s6 146
dugc UBND phuong T, thanh phd B cdp ngay 15/3/2021. Ba B ¢6 chong 1a ong
Tran Van N , hién nay 6ng N con sdng. Trong thoi ky hon nhan, ba Pai, ong N ¢6 8



ngudi con chung 13: Tran Quang V ; Tran Quang M ; Tran Quang C ; Tran Quang Pt;
Tran Thi P; Tran Thi M; Tran Thi Gi; Tran Thi X .

4. Ba Tran Thi H , sinh nam: 1940 dang sinh séng tal dia chi: 52/119 H,
phuong T, thanh phd B, tinh Dik Lak.

5. Tran Thi L , sinh nam: 1944, khong cé chéng con va chét nam 2022

Tat ca nhitng ngudi trén khi chét déu khong c6 di chic, sau khi éng B chét cac
con déu c6 gia dinh va ra & riéng, chi con ba L (do ba L khong lap gia dinh) song
chung v&i me tai cin nha va thtra dat néu trén. Khi me ba H con sdng, me ba H va cac
anh chi em trong gia dinh da théng nhét cho anh trai cia ba H 12 6ng Tran Vin L mot
phan cin nha va phan dat xdy dung phan cin nha c6 dién tich khoang 80m?, phan con
lai ctia can nha va phan dat xdy dung phan cin nha nay c6 dién tich khoang 70m?, em
ba H 1a ba L va me sir dung. Me ba H va cac chi em ba H thong nhat sau khi me ba H
qua doi thi ba L 14 ngudi duoc thira ké phan cin nha va phan dién tich dat nay. Sau khi
me ba H mat, ba L vin str dung phan nha dét nay tir d6 cho dén khi ba L mét, riéng
phan can nha da cho 6ng L , Ong L cho con trai minh la 6ng B str dung cho dén nay.

Vao nam 2014, cc hang thira ké da thong nhat dé ba L 13 ngudi dai dién dtng
tén doi v4i thira dat va tai san gan lién vi dat do cha me ba L dé lai (Gidy chimg nhan
quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi dat sé6 BT942049
do UBND thanh phd Budén Ma Thudt cap ngay 6/5/2014 doi véi thira dat s6 44, to ban
d6 s6 12, dién tich 805,3m? do ba L dimg tén dai dién).

Trong gia dinh d4 hop nhiéu 1an dé phén chia di san thira ké do b me dé lai, khi
ba L con séng thi dau bénh nim mot chd nén cin mot s tién dé chira bénh va an uéng
hang ngay, tuy nhién gia dinh bd G khong dong y phan chia nén ba H 1am don khoi
kién phan chia di san thira ké ddi voi khdi tai san do cha me dé lai thira dét sé 44, to
ban d6 sd 12, dién tich 805,3m? ,(dién tich do dac thuc té 784,2m?) do ba L dung tén
dai dién. Di véi tai san 1a can nha va ph?m dat gén lién vé6i can nha co dién tich
khoang 150m?, (6ng B sir dung phan cin nha va phan dit co dién tich 80m?, ba L su
dung phan cin nha va phan dat c6 dién tich 70m?) trude day da duogc tat ca cac hang
thira ké thong nhat chia cho 6ng B va ba Lua, ba H dé nghi Toa 4n céng nhan cho 6ng
B theo hién trang thuc té st dung khong phén chia di san thira ké. Hién nay ba L da
chét thi 70m? caa ba L chia cho hang thira ké theo quy dinh ctia phap luat. Phan ba H
duoc hudng di san tir ba L 70m? va cin nha trén dat thi ba H ting cho lai 6ng Bo. Nhu
vy phan dat con lai c6 dién tich 634,2m? 1a di san thira ké do 6ng B va ba Nhi dé lai,
ba H dé nghi Toa an chia thira ké cho cac hang thira ké theo quy dinh phép luat.

Dbi v6i yéu cau doc 1ap cua ong Tran Van B thibaH co y k1én nhu sau: Ba L
hién chi thay mit cac dong thira ké dimg tén trén Gidy ching nhan quyén sir dung dat,
viéc ba L dimg tén dai dién cing da dugc cac hang thira ké dong y. Tai san thura ké
hién van thudc cac hang thira ké chir khong thudc ca nhan ba L nén ba H cho ring viéc
huy Gidy chting nhan 14 khong can thiét ma dé nghi Toa an chia di san thira ké cua
ong D, ba N nhu nguyén vong ba H da trinh bay néu trén. Toan bd dién tich dat theo
Glay chu:ng nhan quyén st dung dat quyen sO hitu nha ¢ va tai san khac gan lién véi

dat s6 BT942049 do UBND thanh phé Budn Ma Thudt cip ngay 6/5/2014 dbi véi
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thira dat s6 44, to ban dd sb 12, do ba L diang tén dai dién la cua ong B, ba N dé lai,
khong c6 viéc 6ng B mua thém mot phan dién tich dat cua ba Hoi, ba La nhu dng B da
trinh bay nén ba H khong dong y.

2. Trong qua trinh tham gia 16 tung va tqi phién toa ba Nguyén Thi G va dai
dién theo 1y quyén cua ba Nguyén Thi G 146 ong Tran Van B trinh bay:

Ba Nguyén Thi G 14 vo cta ong Tran Vin L (d3 chét): sinh duoc 06 nguoi
con: Tran Van B, Trdn Thi H , Trin Vin T , Tran Vian An (chét), Tran Vin P, Tran
Xuan T. Ngoai ra khong co nguoi con nao khac. Theo ba G dugc biét, thira dat s6
44, td ban dé sO 12, toa lac tai phuong T, thanh phé B duoc UBND thanh phé Budn
Ma Thu6t cap glay ching nhén quyén st dung dat, quyén so hiru nha & va tai san
khac gan lién véi dat s6 BT 942049 ngay 06 thang 5 nim 2014. Trén thira dat ¢ 01
cin nha ctia 6ng Tran Vin B xdy nam 2007 va canh bén 13 cin nha ctia Ba Tran Thi L
do 6ng Tran Vin L xay cho ba L & nhung ba L khong ¢ ma balL o v6i nha ba Hai.
Thira dat nay co nguon goc nhu sau: Dién tich nim mat dudng hém sb 52 duong H
khoang 180 m? c6 ngudn gdc tir viée 6ng Tran Vin B mua lai ciia ba Tran Thi H (em
rudt ctia cha chong bd G khong co gidy to gi) vao nam 1998 véi gia 02 luong vang;
Dién tich chiéu rong khoang 0.6m dai khoang 27m bén hong cin nha 52/117A H,
phuong T c6 ngudn gdc tir viée ong Tran Vin B mua lai cua ba Nguyén Thi L vao
nam 2007; Dién tich con lai 1a dat ctia cha me chong ba G (ong Tran Vin D , ba Bui
Thi N) trude khi chét da dé lai cho ba nguoi gom ba Tran Thi L , Ong Tran Van L,
6ng Tran Vin B . Trudc khi Tran Van L chét thi c6 dé lai phan dat cua Ong L duogc
huong (ndi bang miéng). Ba G khong biét vi sao Ba Tran Thi L duogc cap gidy ching
nhan quyén sir dung dat ma dai dién 12 ba L dtmg tén cho ba Hai, BAC vaBa D trong
khi thtra dat nay c6 phan ong Tran Vin B nhén chuyen nhuong cua ba Tran Thi H va
ba Nguyén Thi L . Trong hd so 1am thu tuc cdp gidy chtirng nhan quyen str dung dt c6
dau hiéu cua sy gia mao cu thé 1a ¢ chir ky cua cac chi va cac em chdéng ba G trong
khi nhitng ngudi nay khong biét chir. Ong L da chét vao nam 2005 khong cé di
chdc. Truong hop Toa an phén chia di san thira ké phan di san ctia bd G dugc hudng
thi tang cho 6ng BJ.

3. Nguoi c6 quyén loi, nghia vu lién quan cé yéu cau déc lgp ong Trdan Vin B
trinh bay:

T6i 1a con rudt ctia 6ng Tran Vin L (sinh ndm 1928 — chét nam 2005) va ba
Nguyén Thi G . Ong ba ndi t6i 1a Tran Van B , Bui Thi N ¢6 tat ca 07 ngudi con nhur
ba H trinh bay la dang.

Dbi voi yéu cau huy Gidy ching nhan quyén st dung dat cAp khong dang cu
thé nhu sau:Tai don x4c nhan méi quan hé ngay 25/2/2014 duoc UBND phudng Tan
Tién x4c nhan ong D, ba N sinh dugc 05 nguoi con la Tran Van Loc, Tran Thi C ,
Tran Thi Pai, Tran Thi Hai, Tran Thi L , ngoai ra khong c6 ai khéc 13 sai su that,
ma 6ng ba ndi tdi c6 07 ngudi con, ngoai 5 ngudi con con ¢6 Tran Vin A , sinh nim
1950(chét nam 1972, chét do chién tranh khong c6 gidy chimg tir) va Tran Van T,
sinh nam 1954(da chét nam 1964)(khong co chimg tir) 6ng A , T déu khong c6 gia
dinh. Tai van ban thoa thuan cir nguoi dai dién dung tén trén Gidy ching nhan quyén
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st dung dat dé ngay 25/02/2014 (ciing duwoc UBND phuong T xac nhin ngay
13/3/2014) & co quan nha nudc 1am co s& cip gidy chimg nhan quyén st dung dat da
b6 sot nhiéu ngudi trong hang thira ké. Trén Vin ban thoa thuan nay chi c6 ¢6 Tran
Thi C, Tran Thi H, Tran Thi B va Tran Thi L con Ong L (d3 chét) thi phai c6 ba
G vacaccon cua ba G ky vao Van ban thi moi hop phap.

Vi véy trong glay chtng nhan quyén st dung dat, quyén s hiru nha ¢ va tai san
khac gin lién voi dat s BT 942049 ngay 06/5/2014 d6i voi thira dat s6 44, to ban do
s6 12, tai phuong T, thanh phé B chi cép choba Tran ThiL , la nguoi dai dién cta
nhimg nguoi thira ké quyén sir dung dat theo vin ban thoa thuan cta nguoi dai dién
dung tén trong Gidy chting nhan quyén sir dung dét do UBND phuong Tén Tién Xac
nhan ngay 13/03/2014 la sai. Nhu vay, Glay ching nhén quyén sir dung dat quyén so
hiru nha & va tai san khac gan lién v6i dat sb BT 942049 di tudc bo quyén thira ké
cua gia dinh t6i d6i v6i quyén str dung dat noi trén. Ngoai ra chir ky cta nguoi 1am
don xin x4c nhan quan hé dé ngay 25/02/2014 ¢6 Tran Thi L  cta nhiing nguoi trong
van ban cta nguoi dai dién dimg tén trén gidy chimg nhan quyén st dung dat ngay
25/02/2014 c6 dau hiéu gia mao do ¢6 Tran Thi L , bac Tran Thi C , va c¢6 Tran Thi
Pai khong biét chit nhung lai ky va viét tén cia minh véi chit ky, nét chit rat khac
thuong.

Toan bo dién tich dat 805,3m? cua thira dat s6 44, to ban dd s6 12 theo Gidy
chting nhan quyén st dung dét, quyén so hiru nha o va tai san khac gan lién voi dat so
BT 942049 gdm c6 03 phan, d6 la:

Phén dién tich 1a 180 m? c6 ngudn gdc do t6i mua lai cua cu Tran Thi H (em
gai rudt cu Tran Vin P ) vao nam 1998 voi gia 1a 02 lugng vang. Dién tich nay c6 tir
can nhu sau: Phia Bic rong khoang 19,4 m giap con sudi nho (nay di duogc dit cong
va 1a con hém sé 52 duong H6 Tung Mau); Phia Nam rong khoang 19,4 m giap dat
ctia ong ba ndi toi 13 cu Tran Vin D va cu Bui Thi N trudc day; Phia Tay giap dat
ong Q dai khoang 6,23m; Phia Dong dai khoang 12m giap dat ong C .T6i 1a nguoi
tryc tiép quan ly, s dung trong rau On dinh trén phan dat nay tir nim 1998 cho dén
nay ma khong hé co tranh chap hay khiéu nai véi ai.

Phan dién tich khoang 05 m? bén hong cin nha cta toi ¢ dia chi 52/117A dudng
H, phuong T c6 ngudn géc do mua lai ctia ba Nguyén Thi L vao nim 2007 dé néi
rong can nha va diéu chinh ranh gidi cin nha cua ti cho thang hang.

Phan dién tich con lai 1a cua ong ba ndi toi (cu Tran Van D va cu Bui Thi N ).
Trude khi chét 6ng ba ndi da cho 03 ngudi con gdm: C6 Tran Thi L duoc 98m? (nay
70m?); cha toi dng Tran Van L duoc ' dién tich dat; toi duoc cho can nha khoang
80m? va phan dién tich dat con lai. Vay nhung khi lam thu tuc dé duoc cap gidy
chtng nhan quyén st dung dat ngudi lam d ké khai ludn phan dién tich dt riéng cua
t61 va hién nay phan dit cia t6i dang ndm trong Gidy ching nhan quyén sir dung dét,
quyén so hiru nha ¢ va tai san khac gin lién v6i dat sé BT 942049 ngay 06/5/2014
thira dét sO 44, to ban d6 sé 12. Theo quy dinh cua phap luat vé dat dai, khi do dac dé
cap gidy ching nhan quyen str dung dat thi phai c6 bién ban ky gidp ranh véi nhu’ng

chu sir dung dat lién ké nhung & day nhiing ngudi c6 dat xung quanh khong ai duoc
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hoi y kién hay dugc ky vao bién ban nay. Viéc tién hanh cac thu tuc, glay to dé cap
glay ching nhén quyén st dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi
dat s6 BT 942049 ngay 06/5/2014 dbi véi thira dat sb 44, to ban dd sb 12 c6 nhiéu
khudt tat, gia mao, gian dbi, khong dung phap luat. Phan con dudng ba P ndi trir ra dé
lam 16i di riéng t6i khong ddng ¥ ma phan dat d6 t6i mua ciia ba L , ba L ¢ xac
nhan. Vi viy, t0i dé nghi Toa 4n nhan dan thanh phd Budn Ma Thudt hity Gidy chimg
nhan quyén st dung dat, quyén sO hitu nha ¢ va tai san khac gin lién véi dat sé BT
942049 do UBND thanh ph6 Buon Ma Thudt cip ngay 06/5/2014 dbi véi thia s6 44,
td ban do s6 12 toa lac tai phuong Téan Tién thanh phé Buon Ma Thuét.

4.Ngwoi ¢ quyén loi, nghia vu lién quan trinh bay:

4.1. Tai céc ban ty khai Ba Tran Thi P ; Ba Tran Thi X ; Ba Tran Thi M ; Ba
Tran Thi Gi va Ong Trdn Quang P trinh bay:

Ong P , ba N sinh dugc c4c ngudi con sau: Ba Hai, ba C 6ng L , ba Pai, ba
Lua, 6ng Than, 6ng A , sinh ndm 1950 (chét nam 1972, chét do chién tranh khéng cd
gidy chung tir) va Tran Van T , sinh ndm 1954 (d chét nam 1964, khong c6 ching
tir) 6ng A , T déu khong c6 gia dinh. Chung t6i 13 con rudt ctia Ba Tran Thi D (sinh
nam: 1930, mét nim: 2021) theo trich luc khai tir s6 146 dugc UBND phuong T,
thanh phé B cap ngay 15/3/2021 va ong Tran Vian N (sinh nam: 1930). Nay ba H
khoi kién yéu cau chia di san thira ké d6i voi khoi tai san do 6ng ba ngoai 1a ong Tran
Van D va ba Bui Thi N dé lai 1a thira dat 44, t& ban d6 12 ¢6 dién tich 805,3m? tai
phuong T, Tp. B va can nha c6 dién tich khoang 150m? gan lién v&i thira dat néu trén,
chiing toi ddng ¥ va c6 nguyén vong dugc chia nhu sau:

Déi vé6i tai san 1a can nha va phan dit gin lién v&i can nha co dién tich khoang
150m2, hién do ba L va 6ng B mdi ngudi sir dung mot phan (6ng B str dung phan cin
nha va phan dat co dién tich 80m?, ba L sir dung phan cin nha va phan dat cé dién tich
70m?) trude day da duoc tit ca cac hang thira ké dong y cho éng B va ba Lua, trong d6
¢6 me chling t6i. Do do, chung t6i dé nghi Toa an cong nhan phan tai san nay cho ba L
va 0ng B theo hién trang thyc té sir dung 6ng B duoc quyen quan 1y, str dung 80m? va
cin nha trén dat thudc quyén quan ly, su dung khong yéu cau chia.

DPéi véi phan dién tich dat con lai 1a di san thira ké cua ong ba ngoai dé lai,
chding toi dé nghi Toa 4n chia thira ké cho cac hang thira ké theo quy dinh phap luat.
Péi véi 70m? dat va nha trude ddy ciia ba L khong chia, hién nay ba L chét khong c6
chéng, con nén dé nghi chia theo phap luat. Vé con dudng hién nay dang di vao nha ba
N (hdi xua dén nay), giap nha 6ng B hién nay con duong khoang 19m? khong dugc
chia di san thira ké dé 1am duong di chung cua ca dong ho. £)01 vOi yéu cau doc lap
ctia 6ng Tran Van B : Ong B cho rang Glay ching nhan quyén sir dung dét quyen SO
htru nha ¢ va tai san khac gan lién véi dat s6 BT942049 do UBND thanh phé Budn
Ma Thuot cap ngdy 6/5/2014 (thira dat sd 44, to s6 12) c6 180m? dat do 6ng B mua lai
ctia cu Tran Thi H vao nam 1998 va 5m? dat do 6ng mua lai ciia ba Nguyén Thi L
vao nam 2007, nén phan dat nay 1a tai san riéng cua ong B , khong thudc di san thura
ké. Chling t6i khong dong ¥ vai yéu cau nay cta 6ng B vi toan bo phan dat duoc cap
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theo Gidy ching nhan quyén sir dung dat néu trén 1a déu 1a di san do ong ba t6i dé lai.
Vi vay chlng t6i dé nghi Toa 4n chia thira ké theo quy dinh phép luét.

4.2.Ong Hoang Van T trinh bay:

T6i 14 con rudt ciia ba Tran Thi C (sinh ndm: 1919, mét nam: 2016) theo trich
luc khai tir s6 52 dugc UBND phuong T, thanh phé B cap ngiy 5/8/2016 va ong
Hoang Van L (sinh nam: 1915, chét nam: 2000). Me t6i 1a con ong Tran Vian P (sinh
nam: 1898, mat nam 1961) va ba Bui Thi N (sinh ndm: 1897, mat nam: 1994), toi1 la
chau ngoai cia 6ng B va ba Nhi. Ba H khoi kién yéu cau chia di san thira ké doi véi
khoi tai san do 6ng ba toi 1a ong Tran Van P va ba Bui Thi N dé lai 1a thira dat va can
nha c6 dién tich khoang 150m? gan lién véi thira dat néu trén, toi c6 y kién nhu sau:
Déi v6i tai san 13 can nha va phém dat gan lién v6i can nha c6 dién tich khoang 150m?,
trude day do ba L va d6ng B moi nguoi st dung mot phan (6ng B st dung phan can
nha va phan dat co dién tich 80m?, ba L su dung phan cin nha va phan dat c6 dién
tich 70m?), trudc day tat ca cac hang thira ké dong v cho ba L va dng B duoc st dung
phan nha dat nay, trong d6 c6 me t6i. Nay ba L da mat nén phan cin nha va phan dat
ba L st dung khi con séng 1a 70m?, dé nghi Toa an chia cho cac hang thira ké theo
quy dinh phap luat. Pi voi phan nha dat c6 dién tich 80m? do 6ng B st dung tir
trude dén nay, toi deé nghi Toa an cong nhén phan tai san nay cho 0ng B theo hién
trang thuc té sir dung. P6i v6i phan dién tich dat con lai 1a di san thira ké cta 6ng ba
t6i dé lai, toi dé nghi Toa an chia thira ké cho cac hang thira ké theo quy dinh phap
luat. Phan di san thira ké toi duoc chia toi ting cho 6ng Tran Van B .

Dbi vé6i yéu cau doc 1ap cua ong Tran Van B : Ong B cho rang Gidy ching nhan
quyén st dung dat quyén s¢ hiru nha & va tai san khac gan lién v6i dat s6 BT942049
do UBND thanh ph6 Budn Ma Thudt cap ngay 6/5/2014 (thtra dét sb 44, to ban d6 sb
12) cép cho ba L c6 180m? dt do ong B mua lai cua cy Tran Thi H vao nim 1998 va
5m? dat do 6ng mua lai ctia ba Nguyén Thi L vao niam 2007, nén phan dét nay la tai
san riéng cua ong B9, khong thudc di san thira ké. Toi khong dong ¥ vO1 yéu cau nay
ctiia 6ng B vi toan bd phan dat duoc cap theo Gidy ching nhan quyén st dung dat néu
trén 1a déu 1a di san do 6 ong ba to1 dé lai. Vi vay to1 dé nghi Toa an chia thira ké theo
nguyén vong to1 da trinh bay néu trén.

4.3. Trong cdc ban ty khai ong Hoang Van R ; 0ng Hoang Van H ; 6ng Hoang
Van M va ba Hoang Thi K trinh bay:

Chlng t6i 1a con rudt cua ba Tran Thi C (sinh nam: 1919, mét nam: 2016) theo
trich luc khai tir s6 52 dugc UBND phuong T, thanh phé B cdp ngay 5/8/2016 va
ong Hoang Van L (sinh nam: 1915, chét nam: 2000). Me t6i 1 con ong Tran Vin b
(sinh nam: 1898, méat nam 1961) va ba Bui Thi N (sinh nam: 1897, méat nam: 1994),
ching t6i 1a chau ngoai cia ong B va ba Nhi. Nay ba H khoi kién yéu cau chia di san
thira ké d6i v6i khoi tai san do 6ng Tran Van D va ba Bui Thi N dé lai chdng toi c6 y
kién nhu sau:

Dbi vé6i tai san 1a can nha va phén dat gan lién véi cin nha co dién tich khoang
150m?, trude day do ba L va 6ng B moi ngudi s dung mot phan (6ng B sir dung phan

cin nha va phan dat c6 dién tich 80m?, ba L st dung phan cin nha va phan dét c6 dién
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tich 70m?), trudc day tat ca cac hang thira ké dong y cho ba L va 6ng B duoc st dung
phan nha dit nay, trong d6 c6 me ching t6i. Nay ba L d3 mit nén phan cin nha va
phan dat ba L sir dung khi con sdng 13 70m?2, d& nghi Toa 4n chia cho cac hang thira ké
theo quy dinh phap luat. D4i v6i phan nha, dat c6 dién tich 80m? do dng B str dung tir
truée dén nay, Chung t61 dé nghi Toa an cong nhéan phan tai san nay cho Ong B theo
hién trang thuc té st dung. DPdi véi phan dién tich dat con lai 1a di san thira ké cua ong
ba d¢ lai, chiing t6i d& nghi Toa 4n chia thira ké cho cac hang thira ké theo quy dinh
phap luat.

Péi véi yéu ciu doc lap cua ong Tran Van B : Ong B cho rang G1ay ching nhan
quyén st dung dat quyen sO hitu nha ¢ va tai san khac gan lién véi dat s0 BT942049
do UBND thanh pho Budn Ma Thudt cap ngay 6/5/2014 (thira dat s6 44, to ban d6 sb
12) cap cho ba L c6 180m? dat do 6ng B mua lai cua cy Tran Thi H vao nim 1998 va
5m? dat do 6ng mua lai cia ba Nguyén Thi L vao nim 2007, nén phan dat nay 1a tai
san riéng cua ong BY, khong thudc di san thira ké. Chung t61 khong dong ¥y voi yéu cau
nay ctia 6ng B vi toan bd phan dat duoc cip theo Gidy chung nhin quyén sir dung dat
néu trén 1a déu 1a di san do 6ng ba toi dé lai. Vi vay ching toi dé nghi Toa an chia thira
ké theo nguyén vong chiingtdi da trinh bay néu trén.

4.4.Trong qud trinh tham gia té tung Ong Trdan Van T, 6ng Tran Vin P cing
trinh bay:

- Vé ngudn gdc quyén sir dung dat thira so 44, to ban d6 s6 12, m?, tai phuong
Tan Tién, Tp. Buén Ma Thuot tinh Pak Lak la dit cia ong D ba Nhi chét dé lai
khong c¢6 di chiic nhung luc con sdng di cho bang mi¢ng 1a cho Ong L (con trai ca)
va ba L khong 1ap gia dinh va éng B 1a chau dich ton. Tat ca chung toi déu co v kién
vé vin ban thoa thuin ctr ngudi dai dién dimg tén trong s6 do 13 gia mao, chit ky cua
ba C ba Hai, ba L va Ba D vi 4 nguoi nay déu khong biét chir. Gidy ki giap ranh dé
lam gidy ching nhén quyen str dung dat deu gid mao chit ki cia ngudi gidp ranh.
Chung t6i dong y hiy gidy chimg nhan quyen str dung dat do ba L dang dung tén vi
khong dung quy dinh cta phap luat. Thira dat trén ba H yéu cau chia thi ching t6i
khong tranh chap gi ca. Néu Toa an chia cho chung t6i thi chiing tdi tir chdi nhan
phan chiing t6i dugc hudng va ting cho 6ng Tran Van B .

4.5. Trong qud trinh tham gia té tung ba Tran Thi H va ong Tran Xudn T trinh
bay:

Chuing t6i 1a chau ciia 6ng B ba Nhi, cha ching t6i 12 6ng Tran Vian L va me 1a
ba Nguyén Thi G . Ong D, ba N trudc khi chét co dé lai thura dat 44, to 12, toa lac tai
phuong T, thanh phd B . Theo quy dinh cta phéap luat t6i dugc hudng phan di san
ctia dng ba noi toi dé lai. Nay ching toi tu nguyén tir chdi nhan va ting cho 6ng Tran
Van B .

4.6. Trong qud trinh tham gia té tung éng Hoang Van T trinh bay:

T6i 1a chau ciia ong B ba Nhi, me t6i 1a Tran Thi C (da chét), ong B ba N
trude khi chét co dé lai thira dat 44, to 12, toa lac tai phuong T, thanh phé B . Theo
quy dinh cta phap luat toi duge hudng phan di san ctia ong ba noi toi dé lai, nay toi tu
nguyén tir chdi nhan va ting cho 6ng Tran Van B .
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4.7. Trong qud trinh tham gia té tung éng Tran Van N trinh bay:

Vo toi 12 Tran Thi B (d3 chét), vo toi 1a con ciia ong B ba Nhi. Ong B ba N
trude khi chét co dé lai thua dat 44, to 12 toa lac tai phudng T, thanh phd B . Theo
quy dinh cua phap luat t6i duoc huong phan di san cta v t6i dugc hudng tir 6ng D,
ba N & lai, nay toi tu nguyén tir chdi nhan va tang cho ong Tran Van B .

4.8. Trong quad trinh tham gia 16 tung ong Tran Quang V trinh bay

Ong Tran Van D va ba Bui Thi N sinh duge 07 nguoi con: Ba Tran Thi H , ba
Tran Thi C (chét) 6ng Tran Van L (chét) Ba Tran Thi D (chét), ba Tran Thi L , 6ng
Tran Van T (chét nam 1964), ong Tran Vian A (chet ndm 1972). Van ban thoa thuan
nguoi dai dién dung tén trén gidy chimg nhan quyén su dung dat s6 BT 942049, thira
dat 44, to 12 cip ngay 06/5/2014, me t6i 1a Ba Tran Thi D khong biét chit nhung
trong van ban trén c6 chit ky cia me t6i. Ba Tran Thi H 1a em ctia 6ng B ¢6 01 thia
dat dién tich 180m?, nam 1971- 1972 tdi c6 truc tiép phu gitp ba tdi canh tac trong
rau xanh trén thira dat nay. Nam 1998 me t61 noi cho toi biét 6ng B mua thira dat trén
cia ba H6i ma hién nay nam trong gidy ching nhén quyén sir dung dat do ba L dai
dién dung tén. Theo toi duoc biét, khi xin cap gidy chimg nhan quyén sir dung dat thi
phai ky giap ranh, t61 c6 hoi b toi nhung b t6i nodi khong ky. Chung t6i déng ¥ hay
gidy chting nhan quyén sir dung dat ma do_ ba L dang dung tén vi khong dung quy
dinh cta phap luat. Thira dat trén ba H yéu cau chia di san thira ké thi chiing t6i khong
tranh chap gi ca. Néu Toa an chia di san cho t6i thi chung toi tir chdi nhan va ciing
khong cho ai ca.

4.9. Trong qua trinh tham gia 16 tung éng Tran Quang M trinh bay

Ong Tran Vian D va ba Bui Thi N sinh duoc 07 ngudi con: Ba Tran Thi H , ba
Tran Thi C (chet) ong Tran Van L (chet) Ba Tran Thi D (chét), ba Tran Thi L ong
Tran Vian T (chet nam 1964), 6ng Tran Vian A , (chét nim 1972). Toi dong ¥ véi ¥
kién cta 6ng Tran Van B . Van ban thoa thuan nguoi dai dién dung tén trén gidy
chtng nhan quyén sir dung dat, ba Dai, ba C ba L khong ai biét chit nhung trong vén
ban trén lai c6 chir ky. Glay ching nhan quyen sir dung dat do ba L dang dung tén cap
ludn ca phan cta ba Hoi. Viéc tranh chap tai san cta ong ba ngoai toi thi t6i khong
tham gia.

4.10. Trong quda trinh tham gia 10 tung ong Hoang Van S trinh bay:

Vé nguon goc quyen str dung dat thtra s6 44, to ban do s6 12 tai phuong T , Tp.
B, tinh Pak Lik 1a dat ctia ong P , ba N chét dé lai khong c6 di chiic nhung luc con
song da cho Ong L 14 con trai ca (cho bang miéng) va ba L khong 1ap gia dinh va 6ng
B 1a chau dich tén. V& vin ban thoa thuén ctr nguoi dai dién dung tén trong s6 do 1a
gia mao chit ky cua ba C ba Hai, ba L va Ba D vi 4 nguoi nay déu khong biét chit.
Gidy ki giap ranh dé lam glay ching nhan quyén sir dung dat déu gia mao chit ki cua
ngudi giap ranh. Chung toi dong ¥ huy gidy chimg nhan quyén sir dung dat ma do ba
L dang dung tén vi khong dung quy dinh cua phap luat. Thira dat trén ba H yéu cau
chia di san thira ké thi chiing t6i khong tranh chap gi ca. Néu Toa an chia cho chung
t6i thi chiing toi tir chdi nhan va cling khong cho ai ca.

4.11.Ba Tran Thi Y trinh bay tai ban tw khai ngay 25/5/2023:
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T6i 1a vo ciia ong Tran Van A (da chét 2005), dng A 1a con ciia Ong L va ba
Ga. Hién nay ba H khoi kién chia di san thira ké ciia 6ng B ba Nhi 1a thira dat 44, to
12 tai phuong T, thanh phd B . Ong A duoc hudng mot phan di san thira ké cua Ong
L dé lai. Toi dong ¥ 80m? dé cho éng Bo, phan con lai chia theo quy dinh ctia phap
luat.

4.12. Tran Ngoc Huong Q  trinh bay tai ban ty khai ngay 25/5/2023:

T6i 13 con rudt cua ong Tran Van A , 6ng A 1a con cia Ong L va ba G . Hién
nay ba H khoi kién chia di san thira ké ctia 6ng B ba Nhi 1a thira dat 44, to 12 tai
phuong T, thanh phé B . B t6i 12 6 ong A duoc huong mot phan di san thira thira ké
cia Ong L dé lai. Toi dong y 80m? dé cho 6ng B , phan con lai chia theo quy dinh
cua phap luat.

5. Nguoi lam chung trinh bay:

5.1.0ng Tran Van Ctrinh bay:

To6i 1a hang xo6m cua 6ng B , ba H va ba G chir khong c6 quan hé ho hang gi.
Toi séng tai: 52/117 HO Tung Mau, thanh phé Buon Ma Thudt, tinh Pak Lak tir ndm
1971 dén nay. Qua trinh sinh séng toi duoc biét: Ong Tran Vin B 1a con cua ong
Tran Vin L (d4 chét). Thira dat hién nay ba H chia di san thira ké t6i dugc biét vao
nam 1998 6ng B ¢6 mua cua ba Tran Thi H dién tich 180m? voi gid 02 lugng vang do
con chau trong gia dinh nén khong c6 gidy to gi. Hién nay dién tich dat trén dang
thudc thira dat 44, to 12 chi thira dat hién nay 52/117A H, phuong T, thanh phd B
nam phia trudc dat cuia 6ng B dang ¢, t6i thdy 6ng B canh tac trén phan dat nay.

5.2. Ong Trdn Vén C1 trinh bay:

T6i 1a hang x6m cua 6ng B, ba H vaba G chir khong c¢6 quan hé ho hang gi,
t6i séng tai: 52/117 H6 Tung Mau, Tp. Budén Ma Thuét, tinh Dik Lik tir luc nho dén
nay. Qu4 trinh sinh sdng t6i dugc biét: Ong Tran Van B 1a con ctia éng Tran Vian L .
Thira dat hién nay ba H chia di san thira ké t6i dugc biét vao nam 1998 6ng B c6 mua
ctia ba Tran Thi H dién tich 180m? v&i gid 02 lugng vang do con chau trong gia dinh
nén khong cé gidy to gi; va % thira dat 1a cia Ong L sau d6 Ong L chét thi 6ng B la
con trudng dugc huong di san thira ké va 01 phan ba Nhi chia cho chau dich t6n 1a
ong Bo, toi dugc biét gan nhu toan bo thira dat 1a ctia 6ng B chi ¢6 01 phan nho &
giita 1a ctia ba L (da chét), toi chi biét vay chtr khong co gidy to gi. Ngoai ra ching
to1 khong biét thém su viéc gi thém.

5.3.Ba Bui Thi T trinh bay:

TOi 1a hang x6m cuia 6ng B9, ba Hvaba G chtr khong c¢6 quan hé ho hang gi.
Qua trinh sinh séng t6i dugc biét: Ong Tran Van B 14 con cua 6ng Tran Vian L da
chét. Thira dat hién nay ba H chia di san thira ké t6i duoc biét vao nim 1998 6ng B c6
mua ctia ba Tran Thi H dién tich 180m? véi gia 02 luong vang do con chau trong gia
dinh nén khong co gidy to gi; ' thira dat 1a caa Ong L sau d6 Ong L chét thi 6ng B
1a con truong duoc huong di san thira ké va 01 phan ba Nhi chia cho chau dich ton 1a
6ng B ¢6 01 cin nha gd nhung hién nay dng B d sira lai, toi duoc biét gan nhu toan
bo thira dat 1a cua 6ng B chi ¢6 01 phan nho & gitta 1a ctia ba L (da chét), t6i chi biét
vay chtr khong co gidy to gi.
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5.4. Ba Tran Thi L trinh bay:

T6i 1a hang x6m cua 6ng Tran Vin B, vao nam 2007 khi 6ng B xay nha thi con
duong di bén hong nha giap voi thira dit cua toi khi d6 dugce sir dung 1am 16i di vao
nha ba noi cua 6ng B chiéu ngang khoang 20cm. Khi 6ng B 1am nha thi méng nha
6ng B dit 1én con dudng di nay dan dén khong c6 16i di nén dng B hoi mua cua toi
khoang 80cm chiéu ngang, dai khoang hon 20m kéo mép nha ong B dén gan giap dat
Ba D va st dung con dudng d6 di cho dén nay. Qua trinh sinh sdng t6i dugc biét vao
nam 1998 6ng B ¢6 mua cua ba Tran Thi H dién tich 180m? voi gid 02 lugng vang do
con chau trong gia dinh nén khong c6 gidy to gi; ¥ thia dat 1a cia Ong L sau d6 Ong
L chét thi dng B 1a con trudng dugc huong di san thira ké va 01 phan ba Nhi chia cho
chdu dich t6n la 6ng B ¢6 01 can nha go nhung hién nay 6ng B da stra lai, con 01
phan nho & gitta 1a ctia nha ctia ba L (da chét), t6i chi biét vay chtr khong co gidy to
gi.

5.5. Ba Tran Thi Minh H trinh bay:

Toi 1a con ctiia 6ng B, hién tai can nha t6i dang & dugc 6ng B xay dung tir nam
2007, toi chua co nha ¢ nén b t6i cho toi & trén can nha trén, hién tai toi khong cai
tao gi trén dat.

5. 6.Trong qud trinh tham gia t6 tung éng D6 Vian Quy trinh bay:

T6i 1a chong ba H ba H khaoi kién chia di san thira ké 14 thira dat cua 6ng D ba
Nhi dé lai thi t6i khong lién quan gi.

Tai phién toa cac duong sy co mat tai phién toa thoa thuan phén chia nhu sau:

- Péi véi yéu cau hay gidy ching nhan quyén sir dung dat s6 BT942049 ngay
06/5/2014, thira dat 44, to 12, 6ng Tran Van B xin rat yéu cau khai kién va dé nghi
Toa an dinh chi theo quy dinh cua phap luat.

- Di san thira ké cua 6ng Tran Vin b va ba Bui Thi N la thtra dat 44, to 12,
duoc UBND thanh phd Budén Ma Thudt cap gidy chting nhan quyén sir dung dét sb
BT942049 ngay 06/5/2014, vé6i dién tich do dac thuc té 784.2m?.

- Cong nhan cho 6ng Tran Vin B dién tich dat 80m? va 01 cin nha trén dat
dién tich 110,3m? nha c¢6 gac ling, mai lop ton xa gbd gd, tran t6n lanh, tudong xay
gach, trat son, nén lat gach ceramic, moéng xay da hoc, cira gd sat kinh c6 gia tri con
lai 126.536.00066ng; 01 mai che, lop ton c6 gia tri con lai 455 .600d6ng, 01 duong bé
téng c6 muong nudc gia tri con lai 1.363.548 dong khong phén chia di san thira ké.

- X4c dinh 70m?va 01 can nha xay cap 4 dién tich 36m?, mai lop ton, xa gb gd,
tuong xay gach tret son, cira sO bang gb di thira ké ctia Ba Tran Thij L (d3 chet) tri gid
dat 357.051.912 dong va 01 can nha trén dat, sin xi mang, tudng rao tong tri gia
47.913.180 ddng va phan chia thira ké theo quy dinh cta phap luat.

- Di san thira ké con lai ctia 6ng Tran Van P va ba Bui Thi N vdi dién tich
634,2m2, tri gia 3.234.889.058 ddng chia cho 05 ngudi con 1a hang thira ké thir nhit
ctia gdom ba Tran Thi C ; Ong Tran Vian L; Ba Tran Thi D; Ba Tran Thi H ; Ba Tran
Thi L , mdi hang thira ké dugc hudng sb tién 646.977.811 dong.

+ Hang thira ké thir nhat ctia ba Tran Thi C (sinh ndm: 1919, mat nam: 2016) va
6ng Hoang Van L (sinh nam: 1915, chét nim: 2000) c¢6 06 ngudi con chung 6ng
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Hoang Van T ; 6ng Hoang Van R ; 6ng Hoang Van H ; ba Hoang Thi K ; 6ng Hoang
Vin M ; 6ng Hoang Vian S, mdi ngudi duoc chia sb tién: 646.977.811 dong: 6 =
107.829. 635 dong.

+ Hang thira ké cua 6ng Tran Vian L (sinh nim: 1928, mat nim: 2005), c6 vo la
ba Nguyén Thi G, sinh nam 1933 va 6 nguoi con chung la: 6ng Tran Vin B ; Ong
Tran Van T ; ong Tran Van P ; 6ng Tran Xuan T; ba Tran Thi H ; ; Ong Tran Vin An
(chét nam 2005) c6 vo 1a Tran Th1 Y va con la Tran Ngoc Huong Q sinh nam 1998.
Nhu vy hang thira ké ctia 6ng Tran Vian L c6 07 ngudi, mdi ngudi du:oc chia sd tién:
646.977.811 dong: 7= 92.425.401 dong

+ Hang thura ké ctia Ba Tran Thi P (sinh ndm: 1930, mét nim: 2021) ¢6 chdng
la 6ng Tran Van N va c6 8 ngu:ol con chung la: Ong Tran Quang V ; 6ng Tran Quang
M ; dng Tran Quang C,; Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran
Thr Gi ; Ba Tran Thi X . Nhu vay hang thu:a ké cua Ba D c6 09 nguoi, Mdi nguoi
duoc chia: 646.977.811 dong: 9 = 71.886. 423 dong.

+ Ba Tran Thi H duoc chia: 646.977.811 dong.

+ Ba Tran Thi L , sinh nim: 1944 - chét nim 2022 duogc chia sb tién
646.977.811 dong, Ba Tran Thi L khong c6 chong con nén Ba Tran Thi H (chi gai) la
hang thira ké thir hai duy nhat con séng cua Ba Tran Thi L duoc hudng sb tién
646.977.811 dong. Nhu vy tong gia tri di san ba H dugc nhéan 13 1.293.955.623 dong.

- Dién tich 70m? va 01 cin nha xay cap 4 Ba Tran Thi L chét khong c¢6 chong
con nén Ba Tran Thi H (chi gai) 1a hang thira ké thir hai duy nhét con song cta Ba
Tran Thi L duoc huong. Ba Tran Thi H tdng cho ong Tran Vin B phan dién tich dat
nay.

- Phan di san cua ong Hoang Van S duoc nhén tr ba Tran Thi C véi sb tién
107.829.635 ddng chia cho cac hang thira ké cua gia dinh Ba C bao gdm 05 nguoi:
Ong Hoang Van T ; Ong Hoang Vian R ; Ong Hoang Van H ; Ba Hoang Thi K va éng
Hoang Vin M , mdi nguoi dugc chia so tién 21.565.927 dong Nhu vay, 6ng Hoang
Van T Ong Hoang Van R ; Ong Hoang Van H ; ba Hoang Thi K ; Ong Hoang Vin
M , mdi nguoi duoc chia tong cong so tién: 129.395.562 dong.

- Phan di san cia ong Tran Quang M va 6ng Tran Quang V duoc nhan tir Ba
Tran Thi B tong cong sO tlen 143.772.846 dong chia cho cac hang thua ké trong gia
dinh ctia Ba Tran Thi B gdm 7 nguoi: Ong Tran Vin N ; Ong Tran Quang C ; Ong
Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi ; Ba Tran Thi X,
moi ngudi huong sd tién 20.538.978 dong Nhu vy 6ng Tran Vin N ; Ong Tran
Quang C ; Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi va
Ba Tran Thi X , mdi ngudi du’oc chia tong cong sd tién 1a 92.425. 401 dong.

Phan ch1a nhu sau:

+ Giao cho Ba Tran Thi H ¢ quyén quan 1y, sir dung dién tich 306.1m?, trong
d6 c6 150m? thé cu, gia tri thira dat: 1.561.336.393 dong, tong gia tri di san thira ké ba
H duoc huong 1a 1.293.955.623 dong. T can thira dat nhu sau: Phia dong: Giap thia
44, t& ban d6 12; Phia tay: Giap thira dat cua 6ng Quy, ba Hai; Phia Nam: Giap thua
dat 44, to ban d6 12 va thia dat cta ba La; Phia Bac: Giap duong hém H6 Tung Mau.
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Ba Tran Thi H phai tra lai cho hang thira ké khac so tién 267.380.770 dong,
nhu sau:

Tra cho Ba Tran Thi Gi sd tién 92.425.401 ddng; Tra cho 6ng Hoang Vin R
s tién 129.395.562 ddng; Tra cho Ba Tran Thi P 45.559.806 dong.

+ Giao cho 6ng Tran Vin B ¢6 quyén quan 1y, st dung dién tich dat la
478.1m?, c6 150m? tho cu. Trong d6 328,1m? 14 di san thira ké cua ong D, ba N co tri
gia 1.673.552.665 dong; 70m? dat tri gia 357.051.772 déng cung 01 can nha xay cap 4
dién tich 36m?, mai lop t6n, xa gb gd, tuong xdy gach trét son, cura sO bang, 01 san xi
mang dién tlch 73,3 m, tudng rao xay gach gd, tong tri gia tai san trén dat 47.913.180
ddng (1a di san thira ké ctia Ba Tran Thi L do ba H ting cho 6ng Bo) va 80m2 dat cung
01 can nha trén dat dién tich 110, 3m? nha c6 gac limg, mai lop ton xa gb go tran ton
lanh, twong xay gach, trat son, nén lat gach ceramic, méng xay da hoc, ctra gd sit kinh
co gia tri con lai 126.536.000d6ng; 01 mai che, lop ton cé gia tri con lai 455.60066ng,
01 duong bé tong c6 muong nudc gia tri con lai 1.363.548 ddng (khong phén chia di
san thira ké). T(r can thira dat: Phia dong: Giap thira dat 6ng Huy, 6ng Chiéu; Phia tay:
Giap thira 44, to ban do 12; Phia nam: Giap thira dat ong Tran Van N ; Phia bac: Giap
duong hém Ho6 Tung Mau.

Tong cong gia tri tai di san 6ng Tran Van B dugc hudng tir phan di san cta ong
Tran Van D va ba Tran Thi Nhi 776.373.374 dong. Ong Tran Van B con phai tra lai
cho cac hang thira ké khac s6 tién: 897.179.290 dong, bao gom:

Tra cho ong Hoang Van M , ba Hoang Thi K va Ong Hoang Vian H mdi nguoi
s tién 129.395.562 dong; Tra cho chi Tran Ngoc Huong Q vaba Tran Thi Y mbi
nguoi sb tién: 46.212.700 dong (phan di san cta ong Tran Vin An 92.425.401 ddng);
Tra cho ng Tran Quang C ; Ong Tran Quang P ; Ba Tran Thi X va Ba Tran Thi M
mdi nguoi sb tién 92.425.401 dong; Tra cho Ba Trin Thi P s6 tién 46.865.595 dong.

-Vé chi phi xem xét tham dinh; chi phi do dac bang may va dinh gia nguyén
don ty nguyén chiu nén can chép nhan.

Pai dién vién kiém sat nhdan dan Tp. Buén Ma Thudt tham gia phién toa phdt
biéu y kién:

+ Vé tha tuc t6 tung: Trong qua trinh giai quyét vu an ctia Tham phén, ciling
nhu tai phién toa Hoi dong xét xtr di tuan thi ding cac quy dinh cua phap luat t6 tung
dan sy; Duong sy chap hanh ding quy dinh ctia Bo luat t tung dan su.

+ V& noi dung:

Tai phién toa cac duong sy thoa thuén voi nhau vé viée giai quyet vu 4n nén dé
nghi Hoi dong xét xtr ghi nhan su thoa thuan: Xac dinh di san thira ké ciia ong Tran
Vian D va ba Bui Thi N 1a thira dat 44, to 12, dugc UBND thanh pho Buon Ma Thuot
cap gidy chimg nhin quyén st dung dht sé BT942049 ngay 06/5/2014, c6 dién tich
con lai 634,2m? c6 gia tri: 3.234.889.058 déng.

- Giao cho Ba Tran Thi H c¢6 quyén quan 1y, st dung dién tich 306.1m?, trong
d6 c6 150m? thé cu, gia tri thira dat: 1.561.336.393 dong, tong gia tri di san thira ké ba
H dugc huong 1a 1.293.955.623 dong. T can thira dat nhu sau: Phia dong: Giap thira
44, to ban d6 12; Phia tay: Giap thira dat coa ong Q , ba H ; Phia Nam: Giap thira dat
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44, to ban d6 12 va thira dat caa ba L ; Phia Bac: Giap dudng hém HO Tung Mau.

Ba Tran Thi H phai tra lai cho hang thira ké khac sb tién 267.380.770 dong.

+ Giao cho 6ng Tran Vin B ¢6 quyén quan 1y, st dung dién tich dat la
478.1m?, c6 150m? thd cu. Trong d6 328,1m? 1a di san thira ké cua 6ong D , ba N ;
70m? dat cung 01 cin nha xay cép 4 trén dat (1a di san thira ké cia Ba Tran Thi L do
ba H ting cho ong Bo) va 80m? dat cing 01 can nha trén dat dién tich 110,3m? ( cdng
nhan cho 6ng B khong phan chia di san thira k&). T( can thira dt: Phia dong: Giap
thira dat 6ng H , 6ng C ; Phia tay: Giap thira 44, t& ban d6 12; Phia nam: Giap thira
dat ong Tran Van N ; Phia bac: Giap duong hém Hb Tung Mau.

Tong cong gia tri tai di san 6ng Tran Van B duoc hudng tir phan di san cta ong
Tran Van D va ba Tran Thi N 776.373.374 dong. Ong Tran Vin B con phai tra lai cho
cac hang thira ké khac s6 tién: 897.179.290 dong.

- Pinh chi di véi yéu cau huy Gidy ching nhan quyén st dung dat cua ong
Trin Vin B .

- V& an phi: Cac bén phai chiu theo quy dinh cua phéap luat; Vé chi phi xem xét
tham dinh; chi phi do dac bang may va dinh gid nguyén don tu nguyén chiu nén can
chéap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho sovu dn dad dwoc tham tra tai phién
tod, can cir vao ket qua tranh ludn tai phién toa, y kién dai dién Vién kiém sat, Hoi
dong xét xir nhdn dinh.

[1]. V& quan hé tranh chap va Tham quyén giai quyét vu an: Can ctir don khai
kién cua nguyén don va yéu cau tai phién toa, Hoi dong xét xur xac dinh quan hé phap
luat “Tranh chdp chia di san thira ké” thudc thim quyén giai quyét ciia Toa an nhan
dan thanh ph6 Buén Ma Thuét, tinh Pak Lik theo quy dinh tai khoan 2, khoan 5 Diéu
26; diém a khoan 1 Diu 35; diém a khoan 1 Diéu 39 BLTTDS 2015.

[2]. V& thi tuc t6 tung: Nguoi ¢ quyén loi, nghia vu lién quan c6 don dé nghi
x¢&t xur Véng mat va da triéu tap hop I¢ dén lan tho hai nhung van Véng mat. Vi
vay,Toa an tién hanh xét xir vu an Véng mat cac duong su theo quy dinh tai khoan 1
Diéu 227, Piéu 228 ctia Bo luat t6 tung dan su.

[3]. Vé nhiing ngudi thudc hang thira ké theo quy dinh ctia phap luat:

Hang thira ké ctia 6ng Tran Vian D va ba Bui Thi N bao gom 05 ngudi con:

- Ba Tran Thi C (sinh nim: 1919, mat nam: 2016) va 6ng Hoang Van L (sinh
nam: 1915, chét nam: 2000) c6 6 nguoi con chung la hang thura ké thtr nhat 1a: Ong
Hoang Van T ; Ong Hoang Vian R ; Ong Hoang Vian H ; Ba Hoang Thi K ; Ong
Hoang Van M Va ong Hoang Van S.

- Ong Tran Van L (sinh ndm: 1928, mat nim: 2005) ¢6 vo 1a ba Nguyen Thi G,
sinh nam 1933, c6 6 nguoi con chung la: Ong Tran Vin B ; Ong Tran Vin T ; Ong
Tran Vian P ; Ong Tran Xuan T; Ba Tran Thi H va 6ng Tran Van An (chét nam 2005
co vo la Tr?m Thi Y vacon la Tr?m Ngoc Huong Q , sinh nam 1998. Nhu vay hang
thira ké cia Ong L ¢6 07 nguoi.
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- Ba Tran Thi D: (sinh nam: 1930, mat nam: 2021) co chong 13 6 ong Tran Van N

, €0 8 nguoi con chung la: Ong Tran Quang V ; Ong Tran Quang M ; Ong Tran Quang

C Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi ; Ba Tran
Th1 X . Nhu vay hang thu’a ké ciaBa b c6 09 nguoi.

- Ba Tran Thi H , sinh nim 1940

- Ba Tran Thi L , sinh nim 1944- chét naim 2022; Khong c6 chdéng con nén Ba
Tran Thi H (chi gai) 1a hang thira ké thir hai ctia ba Tran Thi L

[4]. V& noi dung vu 4n:

[4.1]. Xét yéu cau khai kién cta nguyén don yéu cau chia di san thira ké cua
6ng Tran Van D va ba Bui Thi N 1a thira dat 44 to ban d6 s6 12 duge UBND thanh
phé Budén Ma Thudt cdp gidy chimg nhan quyén st dung dat s6 BT942049 ngay
06/5/2014 do Ba Tran Thi L dai dién dung tén, tai phuong T, thanh phd B dién tich
theo do dac thuc t& 634,2 m? chia di san thira ké ciia Ba Tran Thi L 70m? va cong
nhén cho 6ng Tran Van B c6 quyén quan 1y, st dung 80m? va can nha trén dat, xét
thay:

Qua thu thap ho so cap glay ching nhan quyén sir dung dat thé hién ngudn goc
thira dat do thira ké cuia bo me dé lai. Nhu vy thura dat can xac dinh 12 di san thira ké
ciia 6ng D ba Nhi dé lai, ong D ba N chét khong c6 di chuc va chua chia di san
thira ké nén di san thira ké dugc phén chia theo quy dinh ctia phap luat.

Tai phién toa cac duong su thoa thuan phan chia di san nhu sau:

- Pbi voi yeu cau huy gidy ching nhan quyén st dung dat s6 BT942049 ngay
06/5/2014, thira dat 44, t& 12, 6ng Tran Van B xin rat yéu cau khoi kién.

- Di san thira ké cua ong Tran Van D va ba Bui Thi N 1a thua dat 44, to 12,
duoc UBND thanh phd Budén Ma Thudt cap gidy chtng nhan quyén sir dung dét sb
BT942049 ngay 06/5/2014, vé6i dién tich do dac thuc té 784.2m?.

- Cong nhan cho 6ng Tran Vin B dién tich dat 80m? va 01 can nha trén dat
dién tich 110,3m? nha c6 gic ltng, mai lop ton xa gd gd, tran t6n lanh, tudong xay
gach, trat son, nén lat gach ceramic, moéng xay da hoc, cira gd sat kinh c6 gia tri con
lai 126.536.000d6ng; 01 mai che, lop ton c6 gia tri con lai 455 .600d6ng, 01 duong bé
téng c6 muong nudc gia tri con lai 1.363.548 dong khong phén chia di san thira ké.

- X4c dinh 70m?va 01 can nha xay cap 4 dién tich 36m?, mai lop tn, xa go g6
tuong xay gach tret son, cira sO bang gb di thira ké cuia Ba Tran Thi L (da chet) tri dat
357.051. 912dong va 01 can nha trén dat, sin xi mang, tuong rao tong tri gia
47.913.180 ddng va phan chia thira ké theo quy dinh cta phap luat.

- Di san thira ké con lai ctia 6ng Tran Van P va ba Bui Thi N véi dién tich
634,2m2, tri gia 3.234.889.058 ddng chia cho 05 ngudi con 1a hang thira ké thir nhit
ctia gdom ba Tran Thi C ; Ong Tran Vian L; Ba Tran Thi D; Ba Tran Thi H ; Ba Tran
Thi L , mdi hang thira ké dugc hudng sb tién 646.977.811 dong.

+ Hang thira ké thtr nhét cua ba Tran Thi C (sinh nim: 1919, mat nam: 2016) va
6ng Hoang Vian L (sinh nam: 1915, chét nim: 2000) c6 06 ngudi con chung dng
Hoang Van T ; 6ng Hoang Van R ; 6ng Hoang Van H ; ba Hoang Thi K ; 6ng Hoang
Vin M ; 6ng Hoang Vian S, mdi ngudi duoc chia sb tién: 646.977.811 dong: 6 =
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107.829. 635 dong.

+ Hang thira ké cua 6ng Tran Vian L (sinh nim: 1928, mat nim: 2005), c6 vo 1a
ba Nguyén Thi G, sinh nam 1933 va 6 nguoi con chung la: 6ng Tran Vin B ; Ong
Tran Van T ; ong Tran Van P ; 6ng Tran Xuan T; ba Tran Thi H ; ; Ong Tran Vian An
(chét nam 2005) ¢6 vo 1a Tran Th1 Y va con la Tran Ngoc Huong Q sinh nam 1998.
Nhu vay hang thira ké ctia 6ng Tran Vian L ¢6 07 ngudi, mdi ngudi duoc chia sb tién:
646.977.811 ddng: 7= 92.425.401 ddong

+ Hang thira ké cia Ba Tran Thi P (sinh nim: 1930, mat nam: 2021) c6 chdng
la 6ng Tran Van N va c6 8 ngudi con chung 1a: Ong Tran Quang V ; dng Tran Quang
M ; dng Tran Quang C; Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran
Thi Gi ; Ba Tran Thi X . Nhu vdy hang thira ké cta 6ng Ba D ¢6 09 nguoi, mdi nguoi
dugc chia: 646.977.811 dong: 9 = 71.886. 423 dong.

+ Ba Tran Thi H duoc chia: 646.977.811 dong.

+ Ba Tran Thi L , sinh nam: 1944, chét nam 2022 dugc chia sd tién
646.977.734 dong, Ba Tran Thi L khong c6 chong con nén Ba Tran Thi H (chi gai) la
hang thira ké thir hai duy nhat con séng cua Ba Tran Thi L duoc hudng sb tién
646.977.734 dong. Nhu vy tong gia tri di san ba H dugc nhéan 14 1.293.955.623 dong.

- Phén di san thira ké ctia Ba Tran Thi L 70m?va 01 cin nha xdy cip trén dat,
ba L chét khong co chong con nén Ba Tran Thi H (chi gai) 1a hang thtra ké thr hai
duy nhat con séng dugc huong. Ba Tran Thi H ting cho & ong Tran Vin B 70m? dat
va 01 can nha xay cap 4 dién tich 36m? mai logp ton, xa go go, tudng xay gach trét
son, cira sO bang gd tri gia 357.051.772 dong va tri gid nha, san xi mang, tuong rao
téng tri gia 47.913.180ddng.

- Phan di san cua ong Hoang Van S duoc nhén tir ba Tran Thi C véi sb tién
107.829.635 ddng chia cho cac hang thira ké cua gia dinh Ba C bao gdm 05 nguoi:
Ong Hoang Van T ; Ong Hoang Vian R ; Ong Hoang Van H ; Ba Hoang Thi K va éng
Hoang Vin M , mdi nguoi dugc chia so tién 21.565.927 dong Nhu vay, 6ng Hoang
Van T Ong Hoang Van R ; Ong Hoang Van H ; ba Hoang Thi K ; Ong Hoang Vin
M , mdi nguoi duoc chia tong cong so tién: 129.395.562 dong.

- Phan di san cia ong Tran Quang M va 6ng Tran Quang V duoc nhan tir Ba
Tran Thi B tong cong sO tlen 143.772.846 dong chia cho cac hang thua ké trong gia
dinh ctia Ba Tran Thi B gdm 7 nguoi: Ong Tran Vin N ; Ong Tran Quang C ; Ong
Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi ; Ba Tran Thi X,
moi ngudi huong sd tién 20.538.978 dong Nhu vy 6ng Tran Vin N ; Ong Tran
Quang C ; Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi va
Ba Tran Thi X , mdi ngudi du’oc chia tong cong sd tién 1a 92.425. 401 dong.

Phan ch1a nhu sau:

+ Giao cho Ba Tran Thi H ¢ quyén quan 1y, sir dung dién tich 306.1m?, trong
d6 c6 150m? thé cu, gia tri thira dat: 1.561.336.393 dong, tong gia tri di san thira ké ba
H duoc huong 1a 1.293.955.623 dong. T can thira dat nhu sau: Phia dong: Giap thia
44, to ban d6 12; Phia tay: Giap thira dat caa ong Quy, ba H ; Phia Nam: Giap thira dat
44, td ban d6 12 va thira dat ciia ba L ; Phia Bac: Giap duong hém Hb Tung Mau.
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Ba Tran Thi H phai tra lai cho hang thira ké khac sb tién 267.380.770 dong,
nhu sau: Tra cho Ba Tran Thi Gi s6 tién 92.425.401 dong; Tra cho 6ng Hoang Van R
sO tién 129.395.562 ddng; Tra cho Ba Tran Thi P s tién 45.559.806 dong.

+ Giao cho 6ng Tran Vin B ¢6 quyén quan 1y, st dung dién tich dat la
478.1m?, c6 150m? tho cu. Trong d6 328,1m? 14 di san thira ké cua ong D, ba N co tri
gia 1.673.552.665 dong; 70m? dat tri gia 357.051.772 déng cung 01 can nha xay cap 4
dién tich 36m?, mai lop t6n, xa gd gd, tudng xdy gach trét son, cura sO bang, 01 san xi
mang dién thh 73,3m?, tuong rao xay gach gd, tong tri gia tai san trén dat 47.913.180
ddng (1a di san thira ké ctia Ba Tran Thi L do ba H ting cho 6ng Bo) va 80m2 dat cung
01 can nha trén dat dién tich 110, 3m nha cé gac hrng, mai lop ton xa gb gd, tran ton
lanh, tudng xay gach, trat son, nén lat gach ceramic, mong xdy da hdc, cira gd sat
kinh, co gia tri con lai 126.536.00066ng; 01 mai che, lop ton c6 gia tri con lai 455.600
ddng, 01 dudng bé tong c6 muong nudc gia tri con lai 1.363.548 dong (khong phan
chia di san thira ké). TG can thira dat: Phia dong: Giap thira dat ong H , 6ng C ; Phia
tay: Giap thtra 44, to ban d6 12; Phia nam: Giap thira dat ong Tran Van N ; Phia bac:
Giap duong hem Ho Tung Mau.

Tong cong gia tri tai di san 6ng Tran Van B dugc huong tur phan di san cta ong
Tran Vian D va ba Tran Thi Nh 776.373.374 dong. Ong Tran Van B con phai tra lai
cho cac hang thira ké khac s6 tién: 897.179.290 dong, bao gom:

Tra cho dng Hoang Vin M , ba Hoang Thi K va ong Hoang Vin H mdi ngudi
sO tién 129.395.562 dong; Tra cho chi Tran Ngoc Huong Q va ba Tran Thi Y mdi
nguoi sd tién: 46.212.700 dong (phan di san cta 6ng Tran Van A 92.425.401 dong);
Tra cho ong Tran Quang C ; Ong Tran Quang P ; Ba Tran Thi X va Ba Tran Thi M
mdi ngudi sd t1en 92.425. 401 dong; Tra cho Ba Tran Thi P 50 tién 46.865. 595 dong.

Xét thay, tat ca cac hang thira ké déu thira nhan glay chirng nhan quyen su dung
dat s6 BT942049 dugc UBND nhan dan thanh phd Buén Ma Thudt cip ngay
06/5/2014, thira dat 44, to 12, voi dién tich do dac thuc té 784.2m? tai phuong T,
thanh phd B 14 di san thira ké ctia 6ng B ba N . Khi con séng 6ng B, ba N cho 6ng
Tran Vin L va 6ng Tran Van B 13 chau dich t6n dién tich 80m? dang & c6 can nha
xay cap 4 trén dat va cho Ba Tran Thi L 70m? ciing cin nha cip 4 trén thia dat dé o.
Di san thira ké con lai ciia 6ng B ba Nhi chia di san thira ké 1a 634,2m?2 Ba H va 6ng
B déu c6 nhu cau nhan dat quan 1y, st dung, phan di san thira ké ctia ba H dugc nhan
gia tri 16n 1.293.955.623 dong. Poi v6i phan dién tich 6ng B dang & ¢6 cin nha xay
cap 4, dién tich 110,3m? c6 tir laic Ong L (bd ong B ) xay & On dinh tir trude t6i nay,
sau khi Ong L chét cho ong B ¢ 1a noi duy nhat tho cing bd me, ngoai ra phan ba H
tang cho 6ng B dién tich dat 70m? va 01 can nha xay cap 4 la di san thua ké cta ba L
nam lién ké nhau ma 6ng B dang quan 1y, str dung tong cong dién tich 150m?2. Céc
hang thira ké khac con tdng cho 6ng Tran Vin B phan di san thira ké duoc nhén tir
ong D ba N, tong cong gi tri di san 6ng Tran Van B duoc hudng tir 6ng B ba Nhi
s tién 776.367.269 ddéng. Nhu vay can giao cho Ba Tran Thi H va 6ng Tran Vin B
nhan quan 1y, st dung thira dat va tra lai gia tri cho cac hang thira ké khac bang gia tri
theo quy dinh ctia phap luat nhu thoa thuén trén cta cac duong su 1a phu hop véi quy
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dinh cta phap luat va phu hop véi thuc té sir dung dat nén can chap nhan.

[4.2]. Dbi véi yéu cau doc 1ap cua 6ng Trén Van B : Tai phién toa ong Trén
Vian B xin rat yéu cau khoi kién vé viéc huy gidy ching nhan quyén str dung dat sb
BT942049, thira dat 44, to 12, dugc UBND thanh phd Buén Ma Thuét cap ngay
06/5/2014 cho Ba Tran Thi L dai dién  dimg tén. Xet viéc rt yeu Cau nay la ty nguyén
nén can chdp nhan va dinh chi yéu cau huy gidy chting nhan quyén st dung dat cua
ong Tran Van B .

[5]. Vé chi phi xem xét tham dinh; chi phi do dac bang may va dinh gia nguyén
don tu nguyén chiu nén can chap nhan.

[6]. V& an phi: Ba Tran Thi H , sinh nam 1940; Ong Tran Van B , sinh nim
1954; Ong Hoang Van H , sinh nim 1953; 6ng Hoang Vin R , sinh nam 1954; Ong
Hoang Vin M , sinh nim 1961; Ba Tran Thi P, sinh nim 1960; Ba Tran Thi M , sinh
nim 1962 13 nguoi cao tudi (trén 60 tudi) nén dugc mién tién an phi dan sy so tham
theo quy dinh tai diém d, khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
21/12/2016 cta Uy ban thuong vu Quéc hoi vé muc thu, mién, giam, thu ndp, quan 1y
va st dung an phi, 1¢ phi Toa an;

Ba Hoang Thi K ; chi Tran Ngoc Huong Q ; ba Tran Thi Y , 6ng Tran Quang
C, Ong Tran Quang P , Ba Tran Thi X ; Ba Tran Thi Gi phai chiu 4n phi theo quy
dinh cua phap luat.

Vi cac lé trén;

QUYET PINH:

- Ap dung khoan 5 Diéu 26; diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 147, Diéu 157; Diéu 164; Diéu 165; Diéu 203; Diéu 220; khoan 2 Diéu
219; Diéu 227; Piéu 166; Diéu 271 va Piéu 273 B0 luat t6 tung dan su 2015;

- Ap dung cac biéu 9; 210; 609; 611; 612; 613; 623; 649; 650; 651 va Diéu 660
Bo luat dan sy 2015;

- Ap dung diém d, khoan 1 Diéu 12; Piéu 26 va biéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 21/12/2016 cua Uy ban thuong vu Qudc hoi vé mirc thu,
mién, gidm, thu ndp, quan ly va str dung an phi, 1¢ phi Toa an.

Tuyén xir:

1.Ch§p nhan yéu cau khoi kién coa Ba Tran Thi H vé viée yéu cau chia di san
thira ké cua 6ng Tran Van D va ba Bui Thi N 1 thira dat 44 to ban d6 s6 12 duoc
UBND thanh phé Buén Ma Thudt cap gidy chimg nhan quyén st dung dat sb
BT942049 ngay 06/5/2014 do Ba Tran Thi L dai dién dung tén, tai phuong T, thanh
phé B .

Ghi nhan sy tu nguyén thda thuan cia cac duong sy nhu sau:

- Xac dinh di san thira ké cta 6ng Tran Vin D va ba Bui Thi N 1a thua dat 44,
td 12, dugc UBND thanh phé Buén Ma Thudt cap gidy chimg nhan quyén su dung
dat s6 BT942049 ngay 06/5/2014, véi dién tich do dac thuc té 784.2m2

- Cong nhan cho 6ng Tran Vin B dién tich dat 80m? va 01 can nha trén dat
dién tich 110,3m? nha c6 gac limg, mai lop ton xa go gd, tran ton lanh, tudng xay
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gach, trat son, nén 14t gach ceramic, mong xay da hoc, cira gb sat kinh c6 gia tri con
lai 126.536.000d6ng; 01 mai che, lop t6n c6 gid tri con lai 455.600d6ng, 01 duong bé
téng c6 muong nudc gia tri con lai 1.363.548 dong khong phan chia di san thira ké;

- Cong nhan 70m? dat va 01 can nha xay cap 4 dién tich 36m2 mai lop ton, xa
) go tuong xay gach trét son, cua s6 bang gb di thira ké cia Ba Tran Thi L (da chét)
tri gia dat 357.051.912ddng va 01 cin nha trén dat, sin xi ming, tudng rao tong tr1 gia
47.913.180 dong va phan chia thura ké theo quy dinh cua phap luat. Ba Tran Thi H
(chi gai) 12 hang thira ké thtr hai duy nhat con sdng dugc hudng toan bo di san.

- Di séan thira ké con lai cua ong Tran Vin D va ba Bui Thi N , véi dién tich
634,2m?, tri gia 3.234.889.058 dong chia cho 05 ngudi con 14 hang thira ké thr nhét
ctia gom ba Tran Thi C ; Ong Tran Vian L; Ba Tran Thi D; Ba Tran Thi H ; Ba Tran
Thi L , mdi hang thira ké duoc huong sé tién 646.977.811 dong.

+ Hang thira ké thtr nhat cua ba Tran Thi C (sinh nim: 1919, mat nam: 2016) va
6ng Hoang Van L (sinh nim: 1915, chét nim: 2000) c¢6 06 ngudi con chung 6ng
Hoang Van T ; 6ng Hoang Van R ; 0ng Hoang Van H ; ba Hoang Thi K ; 6ng Hoang
Vin M ; 6ng Hoang Vian S, mdi nguoi dugc chia sb tién: 646.977.811 dong: 6 =
107.829. 635 dong.

+ Hang thura ké ctia 6ng Tran Van L (sinh nam: 1928, mat nam: 2005), ¢6 vo la
ba Nguyen Thi G, sinh nam 1933 va 6 nguoi con chung la: 6ng Tran Vin B ; Ong
Tran Van T ; ong Tran Van P ; 6ng Tran Xuan T; ba Tran Thi H ; ; ong Tran Vian An
(chét nam 2005) ¢6 vo 1a Tran Thi Y va con 1a Tran Ngoc Huong Q sinh nam 1998.
Nhu vay hang thira ké ctia 6ng Tran Vian L ¢6 07 ngudi, mdi ngudi du:o’c chia sd tién:
646.977.811 dong: 7= 92.425.401 dong

+ Hang thira ké cta Ba Tran Thi D (sinh ndm: 1930, mat nam: 2021) c6 chong
la 6ng Tran Van N va c6 8 ngudi con chung 1a: Ong Tran Quang V ; dng Tran Quang
M ; 6ng Tran Quang C ; Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran
Thi Gi ; Ba Tran Thi X . Nhu vdy hang thira ké cta 6ng Ba D ¢6 09 nguoi, mdi nguoi
duoc chia: 646.977.811 dong: 9 = 71.886. 423 dong.

+ Ba Tran Thi H duoc chia: 646.977.811 dong.

+ Ba Tran Thi L sinh ndm: 1944 - chét nam 2022 dugc chia s tién 646.977.734
dong, Ba Tran Thi L khong c6 chong con nén Ba Tran Thi H (chi gai) 1a hang thira
ké tht hai duy nhat con song ctia Ba Tran Thi L dugc hudng sb tién 646.977.734
dong. Nhur véy tong gié trj di san ba H dugc nhan 1a 1.293.955.623 dong.

- Chap nhan Ba Tran Thi H ting cho ong Tran Vian B 70m? dat va 01 can nha
xay cap 4 dién tich 36m?2, mai lop ton, xa gd g0, tudng xay gach trét son, ctra sO bang
gb di thira ké cua Ba Tran Thi L (da chét) tri dat 357.051.772 dong va tri gia nha, san
xi mang, tudng rao tong tri gia 47.913.180 dong.

- Chap nhén phan di san cua dng Hoang Vian S dugc nhan tir ba Tran Thi C véi
sO tién 107.829.635 ddng chia cho cac hang thira ké cua gia dinh Ba C bao gom 05
nguoi: Ong Hoang Vian T ; Ong Hoang Vian R ; Ong Hoang Vin H ; Ba Hoang Thi K
va 6ng Hoang Vin M , mdi ngudi dugc chia s tién 21.565.927 dong. Nhu vy, 6ng
Hoang Vin T ; Ong Hoang Vin R ; Ong Hoang Vin H ; ba Hoang Thi K ; Ong
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Hoang Van M , mdi nguoi duoc chia tong cong so tién: 129.395.562 dong.

- Chap nhan phan di san ctia 6ng Tran Quang M va 6ng Tran Quang V duoc
nhan tir Ba Tran Thi D téng cong 56 tién 143.772.846 déng chia cho cac hang thua ké
trong gia dinh cua Ba Tran Thi D gém 7 nguoi: Ong Tran Van N ; Ong Tran Quang C

Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi ; Ba Tran Thi
X moi nguoi huong s6 tién 20.538.978 dong. Nhu vay ong Tran Van N ; Ong Tran
Quang C ; Ong Tran Quang P ; Ba Tran Thi P ; Ba Tran Thi M ; Ba Tran Thi Gi va
Ba Tran Thi X , mdi ngudi dugc chia tong cong sé) tién 13 92.425.401 dong.

Phan chia nhu sau:

+ Giao cho Ba Tran Thi H ¢6 quyén quén 1y, str dung dién tich 306.1m?, trong
d6 c6 150m? thé cu, gia tri thira dat: 1.561.336.393 dong, tong gia tri di san thira ké ba
H duoc huong 1a 1.293.955.623 dong. T can thira dat nhu sau: Phia dong: Giap thia
44, td ban d6 12; Phia tay: Giap thira dat ciia 6ng Q , ba H ; Phia Nam: Giap thta dat
44, to ban d6 12 va thira dat ciia ba La; Phia Bic: Giap duong hém Ho Tung Mau
(kém theo trich do hién trang thira dat).

Ba Tran Thi H phai tra lai cho hang thira ké khac sb tién 267.380.770 dong,
nhu sau: Tra cho Ba Tran Thi Gi s6 tién 92.425.401 d6ng; Tra cho 6ng Hoang Vian R
s6 tién 129.395.562 dong; Tra cho Ba Tran Thi P 45.559.806 dong.

+ Giao cho 6ng Tran Vin B ¢6 quyén quan 1y, st dung dién tich dat Ia
478.1m?, c6 150m? tho cu. Trong d6 328,1m? 14 di san thira ké cua ong B, ba N co tri
gia 1.673.552.665 dong; 70m? dat tri gia 357.051.772 ddng cling 01 can nha xay cap 4
dién tich 36m?, mai lop ton, xa gb gd, tuong xdy gach tret son, cira sO bang, 01 san xi
mang dién tich 73 ,3m?, tuong rao xay gach gd, tong tri gia tai san trén dat 47.913.180
ddng (14 di san thira ké ctia Ba Tran Thi L do ba H ting cho 6ng Bo) va 80m2 dat cung
01 can nha trén dat dién tich 110, 3m? nha c6 gac limg, mai lop ton xa gb go tran ton
lanh, twong xay gach, trat son, nén 1at gach ceramic, moéng xay da hoc, ctra gd sit kinh
c6 gia tri con lai 126.536.000d6ng; 01 mai che, lop ton co gia trj con lai 455.600d0ng,
01 duong bé tong c6 muong nudc gia tri con lai 1.363.548 dong (khong phén chia di
san thira ké). T(r can thira dat: Phia dong: Giap thira dat 6ng H , 6ng C ; Phia tay: Giap
thira 44, to ban d6 12; Phia nam: Giap thira dat ong Tran Vian N ; Phia bac: Giap
duong hém Ho Tung Mau.(kém theo trich do hién trang thira dat).

Tong cong gia tri tai di san 6ng Tran Van B dugc hudng tir phan di san cta ong
Tran Vian D va ba Tran Thi Nhi 776.373.374 dong. Ong Tran Van B con phai tra lai
cho céc hang thira ké khac s tién: 897.179.290 dong, bao gdom:

Tra cho 6ng Hoang Vian M , ba Hoang Thi K va 6ng Hoang Van H mdi nguoi
sO tién 129.395.562 dong; Tra cho chi Tran Ngoc Huong Q va ba Tran Thi Y mdi
ngudi sb tién: 46.212.700 dong (phan di san ctia ong Tran Van A 92.425.401 d6ng);
Tra cho 6ng Tran Quang C ; Ong Tran Quang P ; Ba Tran Thi X va Ba Tran Thi M
moi nguoi s6 tién 92.425.401 dfmg, Tra cho Ba Tran Thi P sb tién 46.865.595 déng

Ke tir ngay co don yéu cdu thi hanh an cua nguoi dwoc thi hanh dn doi voi
khodn tién néu trén, néu nguoi phdi thi hanh an khong thi hanh thi hang thang nguoi

phdi thi hanh dn con phdi chiu khodn tién ldi ciia s6 tién con phdi thi hanh an theo
21



mukc 1di sudt quy dinh tai Bléu 357 va khoan 2 Diéu 468 B¢ ludt Dan sw nam 2015.

Cac duong sy co quyen lién h¢ co quan nha nude co tham quyén dé 1am tha tuc
cap lai gidy ching nhan quyén st dung dit sang tén minh theo noi dung ban an sau
khi ban &n c6 hi¢u lyc phap luat.

2. Binh chi yéu cau khoi kién doc 14p cua ong Tran Vin B vé viéc yéu cau hay
gidy chung nhin quyén st dung dat d6i s6 BT942049. thira dat 44, to 12 do UBND
thanh phd Budén Ma Thuot cAp ngay 06/5/2014 cho Ba Tran Thi L dai dién dung tén
cho cac hang thua ké.

3. Vé an phi: Ba Tran Thi H , 6ng Tran Vin B , 6ng Hoang Vian H , 6ng Hoang
Van R , 6ng Hoang Van M, Ba Tran Thi P va Ba Tran Thi M, 1a nguoi cao tudi (trén
60 tu01) nén dugc mlen t1en an phi dan sy so tham theo quy dlnh tai diém d, khoan 1
Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 21/12/2016 cua Uy ban thuong vu
Qudc hoi vé muc thu, mién, giam, thu ndp, quan 1y va sir dung 4n phi, 1 phi Toa 4n;

Ba Hoang Thi K phai chiu s6 tién an phi Déan sy so tham 13 6.469.778 dong.

Chi Tran Ngoc Huong Q va ba Tran Thi Y mdi ngudi phai chiu so tién: an
phi dan sur so tham 1a 2.310.635 dong.

Ong Tran Quang C , Ong Tran Quang P , Ba Tran Thi X , Ba Tran Thi Gi , mdi
nguoi sb tién an phi Dan su so tham 14 4. 621.270 dong

4. Vé chi phi t tung: Tong cong sd tién s6 tién 7.230. OOOdong ( bao gom Chl
phi xem xét tham dinh tai chd 2.000. OOOdong, chi phi do dac bang may véi so tién:
3.230.000d0ng va dinh gi tai san voi sb tién 2.000.000d0ng) nguyén don Ba Tran Thi
H  tu nguyén chiu (da ndp va chi phi xong)

5. V& quyén khang cdo: Cac duong su c6 mat tai phién toa dugc quyén khang
céo trong thoi han 15 ngay ké tir ngay tuyén an. Puong su vang mit tai phién toa
duoc quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban an.

Trieong hop ban bdn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
ddn suw thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn dan sw c¢é quyén
thoa thudn thi hanh an, quyén yéu cau thi hanh dn, tu nguyén thi hanh an hodc bi
cwdng ché thi hanh dan theo quy dinh tai cdc Diéu 6, 7 va 9 ciia Ludt thi hanh dn dén
su; thoi hiéu thi hanh an dwoc thue hién theo Piéu 30 cia Ludt thi hanh dn dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Pik Lak; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh bik lik;

- VKSND Tp.BMT;

- CCTHADS TP. BMT; (baky)
- Cac duong su;
- Luu HS
Lé& Thi Mai
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