TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ﬁp - Tu do - hanh phﬁC

Ban 4n s6 03/2019/HNGD-PT.
Ngay 23- 01-20109.

VIV: Ly hén, tranh chdp vé nuéi
con, chia tai san khi ly hon, tranh
chap vé cap dudng; Doi lai nha,
Huy glay chimg nhdn quyén sir
dung dat va quyén sé hitu nha 6.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ong Ping Qubc Khoi

Cdc Tham phdn: Ong Pham Tri Tuén
Ba Tran Thi Hoa Hiép

- Thuw ky phién toa: Ba Trinh Thi Phuong Thao- Thu ky Toa dn nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sit nhén din cp cao tai Thanh phé Ho Chi Minh:
Ong Vii Hong Cuong - Kiém sat vién tham gia phién toa.

Trong ngay 23 thang 01 nam 2019 tai tru s& Toa &n nhan dan tinh Ninh
Thuan; Toa an nhan dan cip cao tai Thanh phé HO Chi Minh, tién hanh mé phién
tda cong khai xét xir phic thdm vu an HOn nhan - Gia dinh thu 1y so:
22/2018/TLPT-HNGD ngay 26 thang 11 nam 2018 vé viéc: “ Ly hén, tranh chdip
vé nudi con, chia tai san khi ly hén, tranh chdp vé cap dwéng, doi lai nha, Hity
gidy chimg nhdn quyén sir dung dat va quyén sé hitu nha 6.

Do Ban 4n so tham s6 04/2018/HNGD-ST ngay 07 thang 9 nam 2018 cua
Toa an nhan dan tinh Ninh Thuén bi khéng céo, theo don khang cdo lap cling ngay
17 thang 9 ndm 2018 cua 0ng Nguyén Ngoc D 13 bi don va 6ng Doan Viét T (1a
nguoi dai dién theo uy quyén) clia cac ong, ba Nguyén Vin T1 , NQUyen Thi T2 la
nhimg ngudi cé quyén loi, nghia vu lién quan trong vu 4n c6 yéu cau phan t6 doc
lap.

Theo Quyét dinh dua vu 4n ra xét xr phuc tham sé: 1942/2018/QDPT-
HNGD ngay 26 thang 12 nam 2018 giita cac duong su:

1/- Nguyén don: Ba Vé Thi Kim N - sinh nam: 1978 (c0 xin xét xit ving mdt
dé ngay 22/01/ 2019).
Dia chi: ¢ tinh Ninh Thuan,;
- Nguwoi dai dién theo ity quyén ciia ba V6 Thi Kim N ddi véi yéu cau tranh
1



chdp tai san chung: Ong Lé Khic H - sinh nam: 1961 (c6 mat).

Dia chi: ¢ tinh Ninh Thuan (Theo van bdn iy quyén sé 21/8/2018);

- Ngueoi bao vé quyén va lgi ich hop phdp cia ba V6 Thi Kim N : Ong Tran
Pang K 1a Luat su - Van phong Luat su Thanh T , Boan Luat su tinh Ninh Thuan
(co mat).

2/- Bi don: Ong Nguyén Ngoc P- sinh nim: 1969 (cé mdt).

Pia chi: O tinh Ninh Thuan

- Nguoi dai dién theo 1y quyén ciia éng Nguyén Ngoc P doi véi yéu cau
tranh chdp tai san chung:

+ Ong Poan Viét T - sinh nim 1967 (c6 mat).

Pia chi: O Tp HO Chi Minh (Theo van ban ity quyén sé 16/3/2018);

+ Ong Lé Vin H1 — sinh nam 1960 (c6 mdt).

Dia chi: O tinh NinhThuén (Theo van ban ity quyén sé 14/01/2019);

3/- Nguoi ¢é quyén loi, nghia vu lién quan:

3.1/- Ong Nguyén Vin T1 - sinh nam: 1926 ( ving mdf);

3.2/- Ba Nguyén Thi T2 - sinh nam: 1931 ( vang mat);

Cung dia chi: O tinh Ninh Thuén.

- Nguwoi dai dién theo 1ty quyén cia éng, bd Nguyén Vin T1 , Nguyén Thi
T2: Ong Poan Viét T - sinh nam: 1967 (¢ mat).

Pja chi: O Tp HO Chi Minh (7 heo van ban iy quyen 6 16/3/2018);

- Newoi dai dién theo 1y quyén ciia ba Nguyén Thi T2: Ong Lé Vian H1 —
sinh ndm 1960 (co mat).

Dia chi: O tinh NinhThuén (Theo van ban ity quyén sé 14/01/2019);

3.3/- Uy ban nhan dan (UBND) Tp Phan Rang - Thap Cham, tinh Ninh
Thuan.

- Nguwoi dai dién theo 1y quyén: Ba Nguyén Thi Song T3 — Chuyén vién
phong Tai nguyén va Mai truong Tp Phan Rang - Thap Cham, tinh Ninh Thuan
(cO don yéu cau xét xir vang mdt dé ngay 22/01/2019).

NOI DUNG VU AN

* Theo don khoi kién, don khoi kién bé sung va cac loi khai cua nguyén don
ba Vo Thi Kim N trinh bay vé yéu cau ly hon, quyen NUGi con, cdp dwdng nudi
con, Ong Lé Khac H la nguoi dai dién theo 1y quyén ciia ba V6 Thi Kim N trinh
bay vé tranh chdp tai san, dwoc tom tit nhw sau:

- V& quan hé hon nhan: Ba V4 Thi Kim N (ba N ) chung song véi ong
Nguyén Ngoc D (6ng B ) tir nam 2001; dén ngay 03/9/2003 thi mdi tién hanh ding
ky két hon tai UBND phuong Dao L, Tp Phan Rang - Thap Cham.

- V& céc con: Ong B vabaN c6 02 con chung tén Nguyén V& Nhu H2 sinh
ngay 02/5/2004 va Nguyén Thai Thuy L sinh ngay 29/10/2006.

Trong qua trinh chung song do vog chong khong hop nhau vé tinh cach, quan
diém song dan dén thuong xuyén cii nhau va 6ng D da ngoai tinh, nén hai ngu:cn
da ly than tr nam 2016. Nay ba N yeu cau dugc 1y hon 6ng D ; Yéu cau dugc nudi
hai con chung; Yéu cau 6ng b cip du:0'ng nudi hai con, m01 con 1.500.000
dong/thang ké tur khi khéi kién dén khi cac con du 18 tudi.

- Vé tai san: Ba N nhét tri 10 trinh bay cua 6ng Lé Khic H nguoi dai dién
theo cta Uy quyén ctia ba N: Tranh chap cin nha tai dia chi ... duong Ngo Gia T,

2



phuong Thanh S, Tp Phan R - Thap C (can nha .. Ngo Gia T);, yeu cau huy glay
chung nhan quyén sir dung dat, quyén so hiru nha & va tai san khac gan lién véi dat
so CH.0000338 do UBND Tp Phan R - Thap C cap ngay 17/02/2011 cho ong
Nguyén Vin T1 va ba Nguyen Thi T2.

Tuy nhién, trong qua trinh thu ly giai quyet vu 4n, ba N va nguoi dai dién
theo uy quyen cua ba N xac dinh khong tranh chap quyen st dung dat va rUt yéu
cau huy g1ay chirng nhan quyen su dung dat, quyén $6 hiru nha. Chi yéu cau Toa
an giai quyet chia doi g1a tri cdn nha cap 2B cao 3 tang theo két qua dinh gia cua
Ho1 dong dinh gid tai sdn; vi day la tai san cua ba N va 6ng D Xay dung trén dién
tich dat cia 6ng T1 va ba T2 da cho vo chong nhung khong 1am gidy to. Dé chung
minh yéu cau nay ba N da cung cap cac chung tir, hoa don mua vt liéu xay dung
dé xay cin nha ... Ngb Gia T néu trén.

* Bi don 6ng Nguyen Ngoc D trinh bay vé quan hé hén nhdn, con chung,
cdp dudong nuéi con; Ong Doan Viét T la ngum dai dién theo uy quyén ciia 6ng
Nguyén Ngoc D, trinh bay vé tranh chdp tai san, dwoc tom tit nhw sau:

- Ve quan hé hon nhan va con Chung Ong Nguyen Ngoc D théng nhat voi
trinh bay néu trén cta ba V6 Thi Kim N va ong D c6 y klen nhu sau:

+ Vé quan hé hén nhan: Ong Nguyén Ngoc B dong y ly hon voi ba VS Thi
KimN .

+ Vé con chung: Ong Nguyén Ngoc b dong ¥ giao 02 chau Nguyen Vo6 Nhu
H2, Nguyen Thai Thuy L cho ba N nubi du’ong, nhung ong b khong dong y cap
dudng nudi con vi hién nay ong b khong co viéc lam, khong co thu nhap. Tuy
nhién ¢ tai phién Toa so tham 6 ong b ¢d yéu cau duoc nudi 02 con chung va khong
yéu cau ba N pha1 cap duong nudi con.

+ V& tai san doi vOi cdn nha ... Ngo Gia T phuong Thanh S, Tp Phan R -
Thap C; ong D khong dong y chia vi day 1a tai san cta 6ng, ba Nguyén Vin T1 ,
Nguyén Thi T2 bo tién ra xay dung va chi cho vg 6ng D, ba N ¢ nho.

* Nhiing ngum o quyen loi, nghia vu lién quan 0ng Nguyen Van TI, ba
Nguyén Thi T2 ity quyén cho éng Podn Viét T trinh bay: Nguon gdc dat tai dla chi

.. Ng6 Gia T, phuong Thanh S, Tp Phan R - Thap C do vo chong 6 ong, ba Nguyen
Van T1, Nguyen Thi T2 nhan chuyen nhuong cua nguoi khac va dugce cap g1ay
chting nhin quyén st dung dit. Pén nam 2010 vo chong ong T1 xin phep Xay
dung nha. Sau khi xay dung nha xong, do vo chong ong D, ba N khong co chd 6,
nén vo chong 6ng T1 thong nhat cho vg chong ong B, ba N & nho tai can nha ..
Ngo Gia T, phuong Thanh S, Tp Phan R - Thap C néu trén cho den nay (viéc cho
& nho chi thoa thudn bang loi noz) Nén 6ng T1, ba T2 khong dong ¥ chia dn nha
trén cho vo chong ong D, ba N va hién nay cén nha trén ba N dang chiém hiru, sir
dung; yéu cau ba N pha1 c6 nghia vu giao trd nha lai cho vo chong 6ng T1, ba T2.

* Nguoi co quyén loi, nghia vu lién quan la UBND Tp Phan R - Thap Cdo
ong Nguyén H3 1& nguoi dai dién theo 1y quyén trinh bay: Ngubn goc dat tai dia
chi ... Ngé Gia T, phuong Thanh S, Tp Phan R - Thap C do vo¢ chong ong, ba
Nguyén Van TI1, Nguyen Thi T2 nhan chuyen nhuong cua vg chong ong, ba
Truong Van P, Nguyen Thi Minh H4 va 0ng, ba Nguyén Vin T1, Nguyén Thi T2
da duoc cap g1ay chtng nhan quyén sir dung dit.

Pén ngay 28/5/2009 UBND Tp Phan R - Thap C da cap phep xay dung sd
232/GPXD cho 0ng T1, ba T2 dugc xay dung nha cap 2B cao 3 tang.

Den ngay 27/4/2010 ho Ong T1 dugc cap g1ay chung nhéan quyén sur dung
dat, quyén so hiru nha & va tai san khac gan lién voi thua dat s6 65, to ban dd s6 3-
(6) dién tich 93m®. Cho nén ba V& Thi Kim N rat 01 phan khoi klen vé viéc yéu
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cau huy g1ay ching nhén quyen sur dung dat, guyen s& hiru nha & va tai san khac
gan lién v6i thua dat da cap cho ong Nguyen Van T1, ba Nguyen Thi T2 thi
UBND Tp Phan R - Thap C thong nhét véi viée rat kh0’1 kién nay cua ba V4 Thi
Kim N.

* Tai Ban an Hon nhan gia dinh so tham s6 04/2018/HNGD-ST ngay 07
thang 9 nam 2018 cta Toa 4n nhan dan tinh Ninh Thuan, da tuyén xu:

- Ap dung Diéu 28 khodn 1 va 5, Diéu 34, Dleu 147 khoan 1, Piéu 157
khoan 1, Piéu 165 khoan 1, Piéu 228 khoan 1 va 2, Piéu 273khoan 1 cua B9 luét
t6 tung dan su. Diéu 33 khoan 1va3, Diéu 51 khoan I, Dleu 56 khoan 1, Diéu 57,
Piéu 59 khoan 2 va 3, Piéu 60, Diéu 81 khoan 1,2, Piéu 82, Piéu 83, cac Dleu
110,116,117 cua Luat Hong nhan va Gia dinh nam 2014 Piéu 468 khoan 2 cua BO
luat dan su 2015. Piéu 27 khoan 5 diém a va b, Piéu 27 khoan 6 diém a va d
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu
Quoc Hoi.

- Chép nhan yéu cau xin ly hon ctia ba V& Thi Kim N vé6i 6ng Nguyén Ngoc
D. Ba V6 Thi Kim N dugc ly hon ong Nguyen Ngoc b.

- Chép nhan yéu cau nudi con chung va yéu cau cap duong nudi con chung
ctia ba V& Thi Kim N. Ba V& Thi Kim N dugc quyén tiep tuc nudi hai con Chung
ctia ba V& Thi Kim N va 6ng Nguyén Ngoc P la: Nguyén Vo Nhu H2 sinh ngay
02/5/2004 va Nguyén Thai Thuy L sinh ngay 29/10/2006 (Hai con chung hién
dang song cung ba V6 Thi Kim N ). Ong Nguyen Ngoc b pha1 c6 nghia vu cap
dudng nuodi hai con chung hang thang, ké tur ngay Toa 4n so thdm tuyén an
(07/9/2018) cho dén khi cac con chung du 13 tuoi, c6 kha ning lao dong; Mt cap
dudng nudi mdi con chung 1a 1.500.000 ddng/thang. Sau khi ly hon, ngudi khong
truc tiép nudi con co quyen nghia vu thdm nom con ma khong ai dugc can trd.
Cha, me khong truc ti€p nudi con lam dung viéc thdm nom dé can tré hodc gay anh
huéng xau dén viéc trong nom, chdm soc, nudi du’ong, giao duc con, thi ngu’cn truc
tiép nudi con co quyen yéu cau Toa 4n han ché quyén tham nom con cua nguoi do.
Cha, me truc tlep nudi con cung cac thanh vién gia dinh khong duoc can tré nguoi
khong tryc ti€p nudi con trong vige tham nom cham soc, nudi dudng, giao duc con.

- Chap nhan mot phan yéu cau chia tai san chung cia ba Vo Thi Kim N.
Budc vg chong 0ng Nguyen Vin T1 va ba Nguyén Thi T2 phai c6 nghia vu lién
doi khong phén chia phan hoan tra cho ba Vo Thi Kim N s6 tién 259.347.606 (Hai
tram nam muoi chin triéu, ba tram bon muoi bay ngan, sau tram lé sdu) dong
Phan tai san cua ong b dugc chia la 259.347.606 déng; tam g1a0 cho vo chong ong
Nguyen Vin T1 va ba Nguyén Thi T2 quan 1y; Ong D duoc quyén quyen khéi kién
vg chong ong T1 vaba T2 tra 5O t1en nay bang vu an khac.

- Chép nhan mot phan yéu cau doi nha va dat ctia vo chong éng Nguyen Vian
T1 vaba Nguyen Thi T2 duoc quyen su dung dat va s hiru nha ¢ theo giay ching
nhan quyen st dung dit sb bia BD ..; s6 vao s6 ... do UBND Tp Phan R - Thap C
cap ngay 17/02/2011 cho ong Nguyen Van T1 va ba Nguyen Thi T2 thuoc thira dat
$0 635, tO ban d6 s6 3-(6) dién tich 93m?, dién tich san xay dung 56,6m? nha cip 2,
03 tang toa lac tai s6 nha ... Ngo Gia T, phuong Thanh S, Tp Phan R - Thap C, t1nh
Ninh Thuan. Budc ba VO Thi Kim N phai c6 nghia vu giao tra nha va dat tai dia
chinha .. Ngo Gia T, phuong Thanh S, Tp Phan R - Thap C, tinh Ninh Thuén cho
Vo chong ong Nguyen Vin T1 va ba Nguyen Thi T2 nha va dat c6 dic diém: Thua
dat s0 65, tO ban d6 sb 3-(6) dién tich 93m® dién tich san xay dung 56,6m?% nha
cap 2, 03 tang.

- Pinh chi giai quyét phan yéu cau khoi kién ciia ba V6 Thi Kim N vé viéc

4



tranh chap quyén st dung dat; Huy gidy chimg nhan quyén sir dung dat va s¢ hiru
nha ¢ so bia BD ..., s0 vao s6 ... do UBND Tp Phan R - Thap C cip ngay
17/02/2011 cho 6ng Nguyen Van Tl va ba Nguyén Thi T2 thira dat s6 65, to ban
d6 sb 3-(6) dién tich 93m dién tich san xay dung 56 6rn , nha cap 2, 03 tang Ba
Vo Thi Kim N ¢6 quyen khol kién lai dbi v6i phan yéu cau da rat theo qui dinh tai
diéu 218 khoan 1 cua B0 luét t6 tung dén suy.

- V& chi phi tham dinh, trich luc, dinh gla an phi: Ba Vo Thi Kim N phai
chiu 537.700 dong; ba N di nop du so t1en nay. Ba Nguyén Thi T2, 6ng Nguyén
Van T1 phai lién do1 khong phan chia phan trd cho ba N 2.124.300 dong

- Ngoal ra, ban 4n con tuyén v€ an phi so tham va quyén khang cdo cua
nhiing nguoi tham gia t6 tung theo luat dinh.

* Den ngay 17 thang 9 nam 2018, bi don 6ng Nguyén Ngoc P c¢6 don khang
cao yéu cau

- Ong P duge truc t1ep nudi dudng chau Nguyen Vo Nhu H2 sinh ngay
02/5/2004, con chau Nguyen Thai Thuy L sinh ngay 29/10/2006 thi dong y giao
cho ba V6 Thi Kim N nudi dudng. Cac bén khong phéi cé nghia vu chi trd cho
nhau t1en cap du’ong nudi con;

- Ong D xac dinh cin nha sb ... Ngb Gia T, phu:b’ng Thanh S, Tp Phan R -
Thép C khong phai 1a tai san chung cua vo chong, nén khong dong y chia gia tri
cho ba V& Thi Kim N nhu ban 4n so tham da tuyen

* Cung ngay 17 thang 9 nam 2018, nguoi ¢o quyen lgi, nghia vu lién quan
trong vu an ¢ yéu cu phdn t6 doc lap 1a 6ng, ba Nguyén Van T1 Nguyen Thi T2
do ngu’(n dai dién uy quyen 6ng Doan Viét T ¢6 don khang céo dé nghi bac khoi
kién cua nguyén don vé viéc cho rang can nha s . Ngo Gia T, phuong Thanh S,
Tp Phan R - Thap C la tai san chung cua vo chong ba N, ong b .

Tai phién Toa phtc tham: Bj don 6ng Nguyen Ngoc D va nhiing nguou co
quyen loi, nghia vu lién quan trong vu an c6 yéu cau phan to doc lap la dng, ba
Nguyen Van T1, Nguyen Thi T2 (do éng Podn Viét T lam dai dién ity quyén) van
glu nguyen yéu cau khang cao. Cac bén, khong ai bo sung thém tai liéu ching ctr
mai va cling khong tu thoa thuén hoa giai duoc.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Thanh phd
H6 Chi Minh cho rang Nhitng nd1 dung trong ban an so tham s6 04/2018/HNGD-
ST ngay 07 thang 9 nam 2018 cua Toa 4n nhén dén tinh Ninh Thuén da tuyén xu
la c6 cin ctr phap luét vé t6 tung va noi dung Tai phlen toa phue tham bén khang
cao khong cung cap duoc tai lidu chung cu mdi, nén khong c6 co s¢ dé chap nhan
khang cao va dé nghi giir nguyen ban 4n so thAm da tuyen

Sau khi nghe ket qua tranh ludgn cua cdc bén ¢ tai phzen toa; Trén co so xem
xet day du, toan dién tai liéu, ching cir co trong hé so vu dn; Y kién quan diém dé

nghi ciia ciia Kiém sdt vién;

NHAN PINH CUA TOA AN:

[1]- V& t6 tung:

[1.1]- Toa 4n nhan déan tinh Ninh Thuén xét xir cap so tham |a phi hop voi
quy dinh cta khoan 1, khoan 5 Diéu 28; Diéu 34; Diéu 37 B luat t6 tung déan su.

[1.2]- Ngay 17 thang 9 nam 2018, bi don Ong Nguyén Ngoc D va nhimg
nguoi c6 quyén loi, nghia vu lién quan ong Nguyen Vin T1, ba Nguyén Thi T2 (do
6ng Podn Viét T & nguoi dai dién theo ity quyén) c6 don khang cao, con trong han
luat dinh, dugc xem 1a hop I¢.



[2]-Vé noi dung:

[2.1]- Ong Nguyén Ngoc P khang céo yeu cau duoc truc tiép nudi dudng
chau Nguyén V5 Nhu H2, sinh ngay 02/5/2004 va cac bén khong phai cap dudng
nudi con cho nhau; Hoi dong Xét XU phuc thAm nhan thay

- Xét Vé quyén yéu cau trie tiép nudi con ciia 6ng Nguyén Ngoc D, ciing nhu
cua ba VO Thi Kim Nt hdy rang:. Céc chau Nguyén V& Nhu H2, sinh ngay
02/5/2004; Nguyén Théi Thuy L, sinh ngay 29/10/2006. Céac chau nay déu 1a gidi
tinh nir; cac chau da trén 07 tudi va cé nguyén vong yéu cau dugc song véi me (la
Vo Thi ‘Kim N). Theo khoan 2 Piéu 81 Luat Hon nhan va Gia dinh qui dinh: “
néu con tir du 07 tuoi tré lén thi phai xem xét nguyen vong cua con”. Do do, khi
xem xét giai quyet vy an, can phai ton trong nguyén vong cua cac chau. Hon ntra
cac chau Nguyen V6 Nhu H2, Nguyen Thai Thuy L dang dugc ba V6 Thi Kim N
truc t1ep nudi dudng, dé giir du:O’c su_On dinh v€ tdm sinh 1y cta cac chju. Ban an
so tham da giao cho cac chau Nguyen Vo6 Nhu H2, Nguyén Thai Thuy L cho ba
Vo Thi Kim N nu6i du’ong la c6 can ctr va phu hop vo1 nguyén vong cua cic chau.

- Xét Ve yéu cau cdp dwong nudi con cua ba Vo Thi Kim N thay rang: Tai
Khoan 2 Diéu 82 cua Luat Hon nhan va Gia dinh qui dinh vé quyén va nghia vu
cua cha, me khong tryc tlep nuoi con sau khi ly hon.. duoc thé h1en nhu sau: “Cha,
me khong triec tiép nuoi con co nghia vu cap dudng cho con”. Vi thé, Ban 4an so
tham da giao cho cac chau Nguyén Vo Nhu H2, Nguyén Thai Thuy L cho ba Vo
Thi Kim N nudi duong va budc 0ng Nguyén Ngoc D phai c6 nghla vu cap dudng
nudi hai chau, moi thang cho moi chau = 1.500.000 dong la c6 can cr phap luat.

[2.2]- Xét Vé tranh chdp tai san khi ly hén doi véi can nha toa lac tai S0 .
Ngo Gia T, phwong Thanh S, Tp Phan R - Thép C thdy rang: Thoi diém xay dung
cin nha s6 ... Ngo Gia T, phuong Thanh S, Tp Phan R - Thép C trong nam 2010
(Theo gidy phep xdy dung so 232/GPXD do UBND Tp Phan Rang - Thap Cham
cdp ngay 28/5/2009). Tai san nay dugc phat sinh trong thoi ky hon nhan cua 6ng,
ba Nguyén Ngoc B, V6 Thi Kim N (vi éng D, ba N dang ky két hén tir ngay
03/9/2003). Hon nita d6i véi tai liéu, chimg cir dé chirng minh ai 1a nguoi dau tu
tién mua vat tu dé xay dyng cin nha sé ... Ngb Gia T thi ba V& Thi Kim N 1a
nguoi da cung cap cho Toa 4n cac chung tir, hoa don, mua vat liéu xay dung dé
xay cin nha ... Ngo Gia T ; con 6ng Nguyén Vin T1, ba Nguyén Thi T2 thi khong
c6 tai liéu chirng clt chimg minh.

Do d6, Ban 4n so thim xac dinh cin nha sé ... Ngb Gia T, phuong Thanh S,
Tp Phan R - Thap C 1a tai san chung cta ong, ba Nguyén Ngoc B, Vo Thi Kim N
va chia cho ba V& Thi Kim N duoc hudng 50% gia tri cua cian nha theo két qua
dinh gia 1a c6 can cu.

[3] Nhu da phan tich ¢ cac myc [2.1],[2.2] thi khang cao cua bi don ong
Nguyen Ngoc P va cua nhitng nguoi c6 quyén loi, nghia vy lién quan ong, ba
Nguyén Vin T1, Nguyen Thi T2 khong c6 co s¢ dé chap nhan. Vi vay, Hoi dong
xét xu phuc tham chap nhéan theo quan diém dé nghi cua kiém sat vién la khong
chap nhan khang cdo cua cac 6ng, ba Nguyén Ngoc B, Nguyén Vian T1, Nguyén
Thi T2; giit nguyén ban 4n so tham.

[4]- V& an phi phtic thAm:

[4.1]- Do khang céo khong duoc chap nhan, nén 6ng Nguyén Ngoc P phai
chiu an phi dan sy phuc thim theo quy dinh;

[4.2]- D6i v6i ong, ba Nguyén Vin T1, Nguyén Thi T2 13 nguoi cao tudi va
c¢6 don xin mién an phi phic thim. Can ctr diém d, khoan 1, Diéu 12 Nghi quyét
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326/2016/UBTVQH14 ngay 30/12/2016 quy dinh thi ong Nguyén Vian T1, ba
Nguyén Thi T2 thudc ddi twong duoc mién ndp an phi, nén khong phai chiu.

[5]- Cac phan khéac cua Quyét dinh ban an so thAm do khong bi khang céo,
khong bi khang nghi, nén dugc gitr nguyén.

Vi cac lé trén; )
QUYET DINH:

- Ap dung khoan 1, Diéu 308 ctia B Luat t6 tung dan su;

- Khong chap nhan khang cdo cuia cac 6ng, ba Nguyén Ngoc b, Nguyen Van
T1, Nguyén Thi T2; giit nguyén Ban 4n Hoén nhan g1a dinh so tham s
04/2018/HNGD-ST ngay 07 thang 9 nam 2018 ctua Toa an nhan dan tinh Ninh
Thuan;

- Ap dung Piéu 28 khoan 1 va 35, Picu 34, Dleu 147 khoan 1,Diéu 157
khoan 1, Piéu 165 khoan 1, Dicu 228 khoan 1 va 2, Piéu 273khoan 1 cua B9 luat
t6 tung dan su. Piéu 33 khoan 1 va3, Piéu 51 khoan 1, Dleu 56 khoan 1, Piéu 57,
Picu 59 khoan 2 va 3, Diéu 60, Dleu 81 khoan 1,2, Dleu 82, Piéu 83, cac Dleu
110,116,117 cua Luat Hong nhan va (Gia dinh nam 2014 Piéu 468 khoan 2 cua Bo
luat dan sy 2015. Piéu 27 khoan 5 diém a va b, Diéu 27 khoan 6 diém a va d
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu
Quoc Hoi.

* Tuyén xr:

[1]- Chap nhédn yéu cau xin ly hén cta ba V& Thi Kim N véi 6ng Nguyén
Ngoc D.

Ba V6 Thi Kim N duoc ly hon 6ng Nguyén Ngoc b.

[2] Chéap nhan yéu cau nudi con chung va yéu cau cip dudng nudi con
chung ctia ba V6 Thi Kim N..

- Ba V6 Thi Kim N dugc quyén tiép tuc nudi hai con chung ctia ba V& Thi
Kim N va dng Nguyén Ngoc D la chau Nguyén V& Nhu H2, sinh ngay 02/5/2004
va chau Nguyén Thai Thuy L, sinh ngay 29/10/2006 (Hai con chung hién dang
song cung ba Vo Thi Kim N).

- Budc ong Nguyén Ngoc Dphai c6 nghia vu cap dudng nuoi hai con chung
hang thang la cac chau Nguyen Vo6 Nhu H2, Nguyen Théi Thuy L. Thoi han cap
du’O’ng duoc tinh ke tir ngdy Toa 4n so tham tuyen an (07/9/2018) cho dén khi cac
cac chau du 18 tudi, co kha ning lao dong; Mirc cap dudng nudi mdi con chung 1a
1.500.000 dong/thang

- Sau khi ly hén, nguoi khong truc tiép nudi con cd quyen nghia vu tham
nom con ma khong ai du’oc can trd. Cha, me khong tryc tiép nuodi con lam dung
viéc thim nom dé can tré hodc gay anh huong xau dén viéc trong ndém, cham soc,
nuoi dudng, g1a0 duc con, thi ngu01 truc ti€p nudi con cd quyéen yeu cau Toa an
han ché quyen tham nom con cua ngudi d6. Cha, me truc ti€p nudi con cung cac
thanh vién gia dinh khong dugc can tré nguoi khong truc tiép nudi con trong viéce
tham nom cham séc¢, nuoi dudng, glao duc con.

[3]- Chap nhan mot phan yéu cau chia tai san chung cua ba Vo Thi Kim N.

- Budc vo chong ong, ba Nguyen Vin T1, Nguyén Thi T2 phai cé nghla vu
lién d6i (khéng phdn chia phan) hoan tra cho ba V& Thi Kim N sb tién
259.347.606 (Hai tram nam muoi chin tri¢u, ba tram bon muoi bay ngan, sdu tram
lé sau) dong

- Phan tai san cta 6ng Nguyén Ngoc D duoc chia 1a 259.347.606 dong; tam

7



giao cho vo chong ong, ba Nguyén Vin T1, Nguyen Thi T2 quan ly; Ong Nguyen
Ngoc P dugc quyén quyén khoi kién vo chong 6ng T1 va Tay hoan tra so tién trén
bang vu an khac.

[4]- Chép nhan mot phan yéu ciu doi nha va dat cua Y chong ong, ba
Nguyén Vin TI, Nguyen Thi T2 da duoc glay chtng nhan quyén st dung dat va
s¢ hiru nha ¢ theo so bia BD 986255; s6 vao s6 CH.0000338 do UBND Tp Phan R
- Thap C cép ngay 17/02/2011 cap cho 6ng, ba Nguyen Van T1, Nguyen Thi T2

ung tén trong glay chung nhan thug)c thira dat s0 65, to ban dd sb 3- (6) dién tich
93m , dién tich san xay dyng 56,6m°, nha cap 2, 03 tang toa lac tai s6 nha ... Ngd
Gia T phuong Thanh S, Tp Phan R - Thap C, t1nh Ninh Thuan.
Budc ba Vo6 Thi Klm N phai c6 nghia vu giao tra nha va dit tai dia chi nha
Ngo Gia T, phuong Thanh S, Tp Phan R - Thap C, tinh Ninh Thuén cho v¢
chong ong, ba Nguyen Vian T1, Nguyen Thi T2. Nha va dat co dic dlem Thua dat
$0 65, tO ban d6 s6 3-(6) dién tich 93m®, dién tich san x4y dung 56,6m, nha cip 2,
03 tang.

[5]- Pinh chi g1a1 quyét phan yéu cau khoi kién cua ba VO Thi Kim N vé
viéc tranh chap quyen su dung dat va huy gidy ching nhan quyén st dung dat va
so hitu nha ¢ s6 bia BD ..., s6 vao so ... do UBND Tp Phan R - Thap C cap ngay
17/02/2011 cho 6ng Nguyen Van Tl, ba Nguyén Th1 T2 thira dat sd 65, to ban do
56 3-(6) dién tich 93m®, dién tich san xay dung 56, 6m , nha cap 2,03 tang

Ba Vo6 Thi Kim N co quyen khoi kién lai (101 VO’l phan yéu cau da rat theo
qui dinh tai d1eu 218 khoan 1 cua B0 luat t6 tung dan su.

[6]- V& chi phi thim dinh, Trich luc, dinh gié:

-Ba Vo Thi Kim N phal chlu 537.700 déng; ba V5 Thi Kim N da nop du sd
tién nay.

- Budc ba Nguyén Thi T2, ong Nguyen Van T1 phai lién doéi (khong phén
chia phan) hoan tra cho ba Vo Th1 Kim N s6 tién 2.124.300 dong.

[7]- V& an phi:

-'Ba V& Thi Kim N phai chiu 13.267.380d 4n phi dan su so tham, duoc
khiu trir vao 12.375.000d tién tam tmg an phi theo bién lai thu tam tmg an ph1 18
phi toa an s6 0014214 ngay 18/9/2017 cua Chi cuc thi hanh 4n dan su ‘thanh pho
Phan Rang Thap Cham, tinh Ninh Thuén; Ba N phai con nop tiép sd tién
892.380d an phi dan su so tham.

- Ba Nguyén Thi T2, 6ng Nguyén Van T1 dugc hoan tra lai sO tién tam ung
an phi 300.000 (Ba tram ngan) ddng theo bién lai thu tam tng 4n phi, 1¢ phi toa an
s6 0014295 ngay 12/10/2017 caa Chi cyc thi hanh an dan sy thanh phé Phan Rang-
Thap Cham, tinh Ninh Thuén.

- Ong Nguyén Ngoc D phai chiu 300.000 (Ba tram ngan) dong tién an phi
so tham.

- Ong Nguyén Ngoc D phai chiu 300.000 (Ba tram ngan) dong an _phi dan
su phuc tham. Ong Nguyén Ngoc D da c6 du ndp tién tam ung 300.000 dong theo
bién lai thu sb 0017267 ngay 04/10/2018 cua Cuc thi hanh 4n dan su tinh Ninh
Thuan, s& dugc chuyén thu 4n phi dan sy phtc thdm.

Ban an Hon nhéan va Gia dinh phuc tham c6 hiéu lyc phap ludt ké tir ngay
tuyén an tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
_Toa an nhan dan i cao. THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tqi Tp Ho Chi Minh.

- TAND tinh Ninh Thuadn.

- VKSND¢inh Ninh Thuan.



- Cuc THADStinh Ninh Thugn.
- UBNDTp Phan Rang - Thap Cham.
- Nguyén don(2)
- Bi don (2)
- Nguoi co QL, NV lién quan (2)
- Luu (3).
Ping Qudc Khéoi



