TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc 1ap - Tw do - Hanh phic

Bén 4n sb: 12/2025/HS-ST
Ngay: 21/02/2025

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Duong Vin Ban

Thdm phdn: Ba Nguyén Thi Thu HaCdc Hi tham nhén dan: 1. Ong Pinh
Thanh Hai;

2. Ba Ha Thi Dung;
3. Ba Triéu Bui Bich Phuong.

- Thu ky phién toa: Ba Hoang Thi Mai Loan - Thu ky Toa an nhan dan tinh
Thai Nguyén.

- Dai dién Vién kiém sdt nhén dan tinh Thdi Nguyén tham gia phién toa:
Ong Nguyén Dirc Son - Kiém sat vién.

Ngay 21 thang 02 nam 2025, tai Tru s& Toa an nhan dan tinh Thai Nguyén
xét x1r so thAm cong khai vu an hinh su thy Iy s6 111/2024/TLST-HS, ngay 09
thang 11 nam 2024 theo Quyét dinh dua vu an ra xét xur s6: 07/2025/QDXXST-
HS, ngay 07 thang 02 nam 2025 ddi véi bi cdo:

Luong Van T, sinh ngay 18/10/1972; Gi61 tinh: Nam; Tén goi khac: Khong;
Dan tdc: Hoa; Qudc tich: Viét Nam; Ton gido: Khong;Trinh do hoc van: 03/10;
Nghé nghiép: khong; Noi dang ky HKTT: x6m T, xd B huyén D tinh Thai
Nguyén; Noi 6: Xom D, xa b, huyén P, tinh Thai Nguyén; Con 6ng: Luong Anh
N (da chét); Con ba: Triéu Thi T1 (da chét); Gia dinh c6 03 anh em bi cdo 1a con
thtr nhat; Co vo 1a Pham Thi P sinh 1974; C6 01 con chung sinh ndm 2024;

Tién 4n, tién su: Khong.

Bi c4o bi bét, tam gitr, tam giam tr ngay 25/5/2024, hién dang tam giam tai
Trai tam giam Cong an tinh T. (C6 mat).

Nguoi bao chira cho bi cao (Do Poan Luat su tinh T ctr): Luat su Hoang
Thi H, Van phong L, thuéc Poan Luét su tinh T. (C6 mat).

Ngudi c6 quyén lgi va nghia vu lién quan: Ba Hoang Thi S, sinh nam 1961.
Dia chi: T6 A, thi trin D, huyén C, tinh Bic Kan. (Véng mat)

Nguoi lam chirng: Ba Tran Thi N1, sinh nam 1965. Dia chi: T6 A, phudng
T, thanh phd T, tinh Thai Nguyén (Vang mat)

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BA%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Th%C3%A2m%20T%C3%BD,%20x%C3%A3%20B%E1%BA%A3o%20C%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20N%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BB%93ng%20Ch%E1%BA%B1m,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Th%C3%A2m%20T%C3%BD,%20x%C3%A3%20B%E1%BA%A3o%20C%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20N%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BB%93ng%20Ch%E1%BA%B1m,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Th%C3%A2m%20T%C3%BD,%20x%C3%A3%20B%E1%BA%A3o%20C%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20N%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BB%93ng%20Ch%E1%BA%B1m,%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20(Do%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20c%E1%BB%AD)%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BA%A1m:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20(Do%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20c%E1%BB%AD)%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BA%A1m:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Vi%E1%BB%87t%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Ngudi chirng kién: Ong Pham Vin K, sinh nim 1970. Dia chi: Xom b, x4
S, thanh phd T, tinh Thai Nguyén. (Ving mat)

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vu 4n va qua trinh xét hoéi, tranh luan tai
phién toa, ndi dung vu an dugc tom tit nhu sau: Hoi 08 gio 40 phut ngdy
26/5/2024, t6 cong tac cua Poi canh sat diéu tra toi pham vé ma tay - Cong an
thanh ph6 T 1am nhiém vu tai khu vuc duong Q thudc xém P, x4 S, thanh phd T,
tinh Thai Nguyén di phat hién bat qua tang dbi v6i Luong Van T sinh ngay
18/10/1972, thuong tri tai xom T, xa B, huyén B, tinh Thai Nguyén (chd & hién
nay: Xém D, xd b, huyén P, tinh Thai Nguyén) vé hanh vi mua ban trai phép chat
ma tay. Vat chimg thu giir ciia T 12 01 khdi chat bot mau trang hinh hop chir nhat
kich thudc 16x10x02cm (Niém phong A), dugc boc trong nhiéu 16p nilon duoc
Tam dang cAm trén tay. Tam khai nhan khdi chit bot 1a ma tuy H1 mang di ban
dé ban kiém 10i. Ngoai ra con phat hién tam gitt ciia Luong Van T gom: 01 xe mo
t6 Bién s6 20N3-4492 va 01 dién thoai di dong (Niém phong P) nhan hi¢u Nokia
mau den.

Cung ngay co quan canh sat diéu tra — Cong an thanh phd T tién hanh kham
xét khan cap noi & cia Luong Van T tai xom B, x3 D, huyén P, tinh Thai Nguyén:
khéng phat hién thu gitr duoc gi; Cuing ngay Co quan diéu tra tién hanh mé Niém
phong T, can xac dinh khéi luong vat chimg, 1y mau trung cau giam dinh, két
qua: Toan bd sd chat bot mau trang c6 tong khdi luong 1a 371,474 gam, da ldy
mau 2,149 gam 1am miu giam dinh (Niém phong T1), sé chat bot con lai 1a
369,325 gam lam mau luu kho trong Niém phong T2; Kiém tra chiéc dién thoai
Nokia thu giit cia Luong Van T phat hién cudc goi, tin nhin véi s6 033282265
ctia Tran Thi N1, ¢6 cudc goi v6i s6 0967191182 ciia Hoang Thi S.

* Két qua giam dinh: Tai Két luan giam dinh s 665/KL-KTHS ngay
03/6/2024 cuia Phong K2 - Cong an tinh T két luan: Cyc chat bot mau tring trong
phong bi Niém phong ky hiéu T1 giri giam dinh 1a chat ma tay, loai Heroine, ¢
tén khoa hoc 1a D, khéi luong thu gilr ban dau 14 371,474 gam.

Qua trinh diéu tra bi cao Luong Van T khai nhan thyc hién hanh vi pham t01
nhu sau: Ngay 20/5/2024, T lién h¢ v6i Hoang Thi S, sinh nam 1961, tru tai to A,
thi tran D, huyén C, tinh Bic Kan dé mua 01 banh ma tuy Heroine thi dugc S gidi
thiéu cho mot ngudi phu nir tén M & tinh Son La dé Tam lién hé mua ma tay. Tam
théng nhit mua ctia M 01 banh Heroine véi gia 150.000.000d, khi nao ban dugc
ma tly s& tra tién cho M. Tiép d6 T tu lién hé ban banh ma ty trén cho ngudi
nam gidi tén H2 (khong rd ho tén dia chi) & thanh phd T véi gia 160.000.000d, sb
tién 14i ban dugc s& tra cho S 5.000.000d. Ngay 25/5/2024, M goi dién thoai thong
bao cho T viéc giri banh ma tay qua xe khach tuyén Son La — Thai Nguyén va cho
s6 dién thoai ctia Tran Thi N1 lam cong viéc ban nudc udng va dich vu nhan
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chuyén ho hang héa tai Bén xe khach T dé Tam lién hé. Sang ngay 26/5/2024, T
goi dién thoai nho Tran Thi N1 nhan géi hang xe khach Son La — Théai Nguyén
guri dén va chuyén giao cho xe bus tuyén s6 28 Thai Nguyén - Chg M dé T nhan
lai tai khu vuc thi trin D, huyén P, tinh Thai Nguyén. Pén khoang 06 gi¢ 30 phut
cling ngay nhéan vién xe Bus giao cho Tam géi hang 12 01 hop gidy mau xanh, trén
hop gidy ghi “Huong Thai N2 sé dién thoai 0336618825, Nhan dugc goi hang,
T mang vé noi & cia minh thudc x6m B, xa D, huyén P, khi md kiém tra hop gidy
thay c6 01 banh Heroine dé trong tui nilon. Tam goi dién lién hé cho ngudi nam
gidi tén 12 H2 (khong rd dia chi) dé ban banh ma tay néu trén, hai nguoi hen gip
nhau tai khu vuc duong Q g?ln dao tron T, thudc xa S, thanh phé T. Tam diéu
khién xe mo t6 Bién s6 20N3 - 4492 mang theo banh ma tay, khi di dén khu vuc
1& duong qudc 10 1B thudc x6m D, x S, thanh phd T dé cho ban ma tay cho H2
thi b t6 cong tac ciia Co quan canh sat diéu tra — Cong an thanh phé T, bat qua
tang thu giit vt ching 13 banh ma tiy Heroine c6 tong khéi luong 371,474 gam.

Co quan diéu tra di tién hanh kham xét khan cap noi ¢ cia Hoang Thi S tai
td A, thi trin D, huyén C, tinh Bic Kan, phat hién thu gitr: 01 can dién tu mau den
nhan hi¢u POCKETSCALE; 01 (Mot) dién thoai di dong nhan hi¢u REALME,
than vo may mau den. Tai co quan diéu tra Hoang Thi S khong thira nhan viéc
lién hé va trao d6i mua ban ma tiy véi Luong Van T nhu T di khai.

*Vit chirng ciia vu dan: 371,474 gam Heroine; 01 dién thoai di dong nhan
hiéu Nokia v6 mau den. Lip sim s6 0336618825; 01 (Mot) xe mo té nhin hiéu
Honda wave mau den, Bién s 20N3 — 4492, sé6 mdy: VLFIP52FMH —
3%70197832, s6 khung: RNUWCHTUMSA19 7832; 01 (M6t) can dién tir mau
den nhan hi¢u POCKETSCALE; 01 (Mot) dién thoai di dong nhan hiéu
REALME, than v6 may mau den.

Ban céo trang s6 173/CT-VKS, ngay 28/11/2024 cta Vién Kiém sat nhan
dan tinh Thai Nguyén di truy t6 bi céo vé toi “Mua ban trai phép chat ma tiy”
theo diém b khodn 4 Diéu 251 Bo luat Hinh sy.

Tai phién toa bi cao da khai nhan, xac nhan hanh vi pham to1 cia minh dung
nhu ndi dung ban céo trang ctia Vién kiém sat da truy t6.

Phén ludn tdi tai phién toa, dai dién Vién Kiém sat sau khi trinh bay tom tat
ndi dung vu an, danh gia tinh chat vu an, mac d6 hanh vi pham td1, xem xét nhan
than va céc tinh tiét ting ning, giam nhe trach nhiém hinh sy cta bi cao da két
luan giit nguyén quyét dinh truy td, dé nghi Hoi dong xét xir so tham tuyén bd bi
c40 Luong Van T pham toi "Mua ban trai phép chat ma tay".

Can ct diém b khoén 4, khoan 5 Piéu 251; diém s khoan 1 Diéu 51; Diéu 38
B6 luat Hinh sy; xir phat bi cdo 20 ndm tii; phat bd sung bi cdo 10 dén 15 triéu
d6ng sung cong quy Nha nudc
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Vé vat chirng: Ap dung diéu 47 Bo luat Hinh su va diéu 106 Bo luat T tung
Hinh su. Tich thu ti€u huy s6 ma tiy con lai sau giam dinh; Tich thu chiéc dién
thoai va chiéc xe may thu giir cta bi cao sung coéng quy Nha nudc; Tra lai chiée
can, di¢n thoai thu gitt cia Hoang Thi S.

Vé an phi: Can cir khoan 2 Diéu 135, khoan 2 Piéu 136 B luat T tung hinh
su va Nghi quyét s6 326/2016/UBTVQH 14 cta Uy ban Thuong vu Qubc hoi ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi
va 1€ phi Toa an budc bi cdo phai chiu &n phi hinh sy so tham.

Trong phﬁn tranh luan, bi cdo khong tranh luan voi1 luan toi cua Vién kiém
sat.

Luat su bao chita cho bj cdo xac dinh Vién kiém sat truy td bi céo vé toi
“Mua ban trai phép chat ma tay” theo quy dinh tai diém b khoan 4 Piéu 251 Bo
luat Hinh sy 1a dung quy dinh cta phép luat. Tuy nhién bi co c6 nhan than t6t
pham t6i 1an dau nén khi quyét dinh hinh phat dé nghi Hoi dong xét xtr xir muc
an phu hop véi hanh vi pham tdi, phat bo sung so tién thip nhét dé bi céo co diéu
kién thi hanh an.

Bi c4o nhat tri v6i ndi dung bao chita ciia Luat su, khéng c6 bd sung gi khac.

Dbi dap voi y kién cua luat su: Vién kiém sat gitr nguyén quan diém dé nghi.

Bi c4o noi 101 sau cung, dé nghi Ho1 dé)ng xét xir xem xét cho bi cdo duoc
huéng muc an thip nhat va xem xét khong ap dung hinh phat bo sung vi bi cdo
cao co hoan canh kho khan, khong c6 tai san.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu 4n di duogc
tham tra, xét hoi, tranh tung tai phién toa, Hoi déng xét xtir nhan dinh nhu sau:

[1] Qua trinh khéi td, diéu tra, truy td, Diéu tra vién, Kiém st vién va nguoi
bao chira cho bi cdo da thyc hién dung vé tham quyén, trinh ty, thu tuc quy dinh
cta B luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo,Luat su va
ngudi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc
hién hgp phap va dung quy dinh cta phap luat.

Tai phién toa vang mat ngudi co quyén loi va nghia vu lién quan, ngudoi lam
ching va ngudi chimg kién tuy nhién nhitng ngudi nay da c6 10i khai tai co quan
diéu tra, viéc meg mat tai phién toa khong anh hudéng dén viéc xét xtr. Hoi déng
xét xir can ctr Diéu 292, Piéu 293 va Diéu 296 Bo luat TH tung hinh su, tiép tuc
xét XU vang mdt nhitng ngudi trén.

[2] Xét 101 khai cta bi cdo tai phién tda so tham, phit hop véi 10i khai cta
bi cdo tai co quan diéu tra, két luan giam dinh, 101 khai cia nguoi tham gia tb tung
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khac va céc tai liéu, ching ctt khac c¢6 trong hd so vu an. Hoi dong xét xir co du
co s két luan:

Do ham muén kiém loi bat chinh nén vao ngay 26/5/2024, Luong Vin T da
mua ctia mdt nguoi phu nit tén M ¢ tinh Son La (khong r6 ho tén, dia chi cu thé)
01 banh ma tay loai Heroine c6 khéi luong 371,474 gam véi gia 150.000.0004.
Sau d6 T diéu khién xe md t6 clia minh c6 Bién s6 dang ky 20N3 — 4492 di tir thi
tran D, huyén P, tinh Thai Nguyén mang theo banh ma tiiy néu trén dén khu vuc
1& duong qubc 16 1B thudc xom D, xa S, thanh phd T, tinh Thai Nguyén dé ban
nhung chua kip ban thi bi T6 cong tac ciia Co quan canh sat diéu tra — Cong an
thanh phd T, tinh Thai Nguyén phat hién bét qua tang thu giit toan bd vat ching.

Véi hanh vi néu trén, C4o trang ctia Vién kiém sat nhan dan tinh Thai Nguyén
da truy t6 bi cao Luong Vian T vé tdi “Mua ban trai phép chat ma tiy” theo diém
b khoan 4 Diéu 251 B6 luat Hinh su 12 dang nguoi, dung t6i, dung quy dinh cua
phap luat.

Noi dung DPiéu 251 Bo luit hinh su:

“1. Nguwoi nao mua bdn trdi phép chdat ma tiy, thi bi phat ti tir 02 nam dén
07 nam.

2...

4. Pham toi thuéc mot trong cdc truong hop sau ddy, thi bi phat tu 20 nam,
tu chung than hoac tu hinh...;

b, Heroine...cé khoi long tir 100 gam tré lén;”’

[3] Xét tinh chat mirc d6 hanh vi pham to1: Hanh vi pham td1 cia bi cdo la
dic biét nghiém trong, xdm pham dén su doc quyén quan 1y ctia nha nudc vé cac
chat ma tay, gy mat trat tu an toan xa hoi, gdy hily hoai strc khoe ctia con nguoi,
lam nguy co gia ting cac loai tdi pham khac vi vy can phai dugc xur 1y bang phap
luat hinh sy, budc bi cao phai cach ly xa hoi dé cai tao, gido duc bi céo, ran de va
phong ngtra chung.

[4] Xét nhan than va cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy
cua bi cdo. Qua trinh diéu tra va tai phién toa so tham, bj cdo di khai b4o vé hanh
vi pham tdi cia minh, c6 thai d§ an nan, hdi cai nén duogc huong tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh su; bi
c4o khdng phai chiu tinh tiét ting ning trach nhiém hinh su quy dinh tai Diéu 52
B0 luat hinh su.

[5] Vat ching vu an: S6 ma tiy va vo bao, tii mau géi thu giir, niém phong
theo quy dinh x4c dinh la vat nha nudc cAm luu hanh, vt khong con gia tri st
dung nén can tich thu tiéu hiy theo quy dinh.

Pdi 01 xe mo to, 01 dién thoai di dong thu gilr cua bi cdo xac dinh 14 cong
cu phuong tién dung vao viéc pham toi nén can tich thu sung cong quy Nha nudc.
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Pbi v6i 01 chiée can dién tir, 01 dién thoai thu giit ctia ba Hoang Thi S Xé&c
dinh khong lién quan dén hanh vi pham tdi cua bi cdo nén can tra lai cho ba S
quan 1y st dung.

[6] V& hinh phat bod sung: Bi cao pham t61 vi muc dich loi nhuan, nén can
phat bo sung mot khoan tién theo quy dinh tai khoan 5 Piéu 251 Bo luat Hinh sy
sung cong quy Nha nudc.

[7] V& an phi: Bi céo phai chiu 4n phi hinh sy so tham theo quy dinh.

Pé nghi cua dai dién Vién kiém sat 1 ¢6 cin ctr nén Hoi dong xét xtr chap
nhan. Dé nghi cta luat su bao chita Ho1 dé)ng xét xur xem xét theo quy dinh cua
phap luat.

[8] Quyén khang cao: Bi cdo, ngudi co quyén loi nghia vu lién quan c6 quyén
khang c4o ban an theo quy dinh.

[9] Lién quan trong vu 4n bi cao T khai Hoang Thi S 1a ngudi gidi thiéu dé
Tam lién hé, mua banh Heroine cua M, sau d6 T 1li€n h¢ ban lai ma tiy cho H2.
Tuy nhién do T khong biét ddy du ho tén, dia chi caia M va H2 nén Co quan diéu
tra khong c6 co so dé diéu tra 1am ro; D6i voi Hoang Thi S do S khong thira nhan
hanh vi gitip strc nhu T da khai nhan nén Co quan diéu tra khong c6 cin ctr dé xur
ly. P6i v6i Tran Thi N1 c6 hanh vi nhan chuyén gitip goi hang cho T (c6 chira
banh ma tiy Heroine) tai bén xe T nhung chi N1 khong biét bén trong c6 ma tly
va khong biét hanh vi pham tdi cia Luong Van T nén hanh vi khong cau thanh
to1 pham va khong b1 xtr 1y 1a diing quy dinh.

Vi cac 1€ trén;

QUYET PINH:

Can ctt Piéu 326 Bo luat TH tung hinh suy;

1. Tuyén bd: Bi cdo Luong Vian T pham t6i "Mua ban trai phép chat ma tay".

2. V¢ hinh phat:

2.1. Ap dung diém b khoan 4, khoan 5 Piéu 251; diém s khoan 1 Diéu 51;
Piéu 38 Bo luat Hinh su, xu phat bi cdo Luong Van T 20 (Hai muoi) ndm tu, thoi
gian chap hanh hinh phat tu tinh tir ngdy 26/5/2024.

2.2. V& hinh phat b6 sung: Phat bo sung bi céo 05 triéu dong sung cong quy
Nha nudc.

3. Vé vat chimg: Ap dung Diéu 47 B6 luat Hinh su va Diéu 106 Bo luat To
tung hinh suy:

* Tich thu ti€u huy:

- 01 (Mo6t) bi niém phong theo quy dinh ky hiéu T1 trén mép dan co6 chit ky
ctia Duong Nguyén K1, Tran D T2 va hinh ddu ctia Phong KTHS Céng an tinh
T. Bén ngoai ghi: Hoan tra 2,104 gam mau T1 con lai sau giam dinh va v6 bao
goi.
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- 01 (Mot) bi niém phong theo quy dinh ky hiéu T2 trén mép dan co6 chit ky
ciia Luong Van T, Tran Puc T2 cling cac thanh phan tham gia niém phong va
hinh d4u ctia Co quan CSPT C6ng an tp T. Bén ngoai ghi: 369,325 gam cuc chat
bot mau trang.

- 01 (Mot) hop niém phong theo quy dinh ky hi¢u T3 trén niém phong co
chir ky ctia Lwong Van T, Tran Puc T2 cung cac thanh phan tham gia niém phong
va hinh dau ctia Co quan CSPT Cong an tp T. Bén ngoai ghi: Bi ban dau.

* Tich thu sung cong quy Nha nudc:

- 01 (M6t) bi niém phong theo quy dinh ky hi¢u T6 trén niém phong c6 chir
ky ctia Luong Vian T, Nguyén Thi Huyén T3 cung cac thanh phan tham gia niém
phong va hinh dau ciia Co quan CSPT Céng an tp T. Bén ngoai ghi: 01 dién thoai
thu gitr cua Luong Van T.

- 01 (Mot) xe md t6 nhan hiéu Honda wave mau den, Bién kiém soat: 20N3
— 4492, s6 may: VLF1P52FMH — 3*70197832, s6 khung: RNUWCHTUMSA19
7832. Xe cii da qua su dung.

* Tra lai cho ba Hoang Thi S:

- 01 (M6t) bi niém phong theo quy dinh ky hi¢u S5 trén niém phong c6 chir
ky ctia Hoang Thi S, Nguyén Thi Huyén T3 cung cac thanh phan tham gia niém
phong va hinh du caa Co quan CSDT Cong an tp T. Bén ngoai ghi: 01 dién thoai
di dong thu gilt cua Hoang Thi S.

- 01 (MOt) can dién tir mau den nhan hiéu POCKETSCALE.

(Tinh trang vit chimg theo Bién ban giao nhdn vdt chimg sé 24 ngay
21/11/2024 giita Co quan Canh sdt diéu tra Cong an tinh T va Cuc Thi hanh dn
ddn su tinh Thadi Nguyén )

4. Vé an phi: Ap dung khoan 2 Diéu 135, khoan 2 Piéu 136 Bo luat T4 tung
Hinh su va Nghi quyét s6: 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc
hoi ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st
dung an phi va 1€ phi Toa an. Bi cao phéi chiu 200.0004d 4n phi hinh sy so thAm.
5. V& quyén khang cdo: Bi cdo c6 quyen khang cao ban an trong thoi han 15 ngay,
ké tir ngdy tuyén an; Nguoi co quyén loi nghia vu lién quan c6 quyén khang céo
ban an trong thoi han 15 ké tlr ngay duoc nhin ban an hodc ban an dugc niém

et./.

me‘ nhin: TM. HQI PONG XET XU SO THAM
- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;

- Bi cao; Ngu(‘)’i TGTT;

- Luu: HO so vu an, Toa Hinh su. Dwong Vin Ban
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