TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH MINH Poc lap - Tw do - Hanh phiic
TINH VINH LONG

Ban an sb: 78/2023/DS-ST
Ngay: 15-11-2023
V/v tranh chap hop dong
mua ban nha o

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH MINH, TINH VINH LONG

- Thanh phan Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Khac T****

Cdc Hoi tham nhén dan:

1. Ong Tran Qubc B****

2. Ong Nguyén Vin T****

- Thu ky phién toa: Ong Ung Vian T**** — Thu ky Toa 4n nhan dan thi xi
Binh Minh.

- Pgi dién Vién kiém sdt nhin dan thi xa Binh Minh tham gia phién toa:
Khong tham gia.

Trong ngay 15 thang 11 ndm 2023, tai try s6 Toa an nhan dan thi xa
Binh Minh xét xtr so' tham cong khai vu an thy ly s6: 141/2023/TLST-DS ngay
18 thang 9 nam 2023 v€ viéc “Tranh chap hop dong mua ban nha ¢” theo Quyét
dinh dua vu an ra xét xur s6: 145/2023/QDXXST-DS ngay 25 thang 9 nam 2023
va Quyét dinh hoan phién toa s6 184/2023/QDST-DS, ngay 16 thang 10 ndm
2023 gitra cac duong su:
Nguyén don: Chi Phan Thi My L**** sinh nam 1995
bia chi: Ap An Nhon, xa Nhon My, huyén Chg Méi, tinh An Giang.
~ Chd & hién nay: S6 28A/16/73 Nguyén Trai, phuong Tan An, quan Ninh
Kiéu, thanh phé Can Tho. C6 mat.
Bi don: Cong ty c¢6 phin TV-TM-DV Pia 6c H**** Q**** M¢Kong
(Cong ty H**xx Q)
Dia chi tru s¢: Lo B5, KDC Binh Minh, 4p My Loi, x3 My Hoa, thi xa
Binh Minh, tinh Vinh Long.

Nguoi dai dién theo phdp ludt: Ong Trwong Pinh T**** - Tong giam ddc.
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Ngueoi dai dién theo uy quyén ciia éng T ‘ruong Dinh T****: Chi Dang Thi
Huynh Cdm Quyén, sinh nim 1992. Pia chi: Ap Xéo Cao A, x@ Thanh Xuan,

huyén Chau Thanh A, tinh Hau Giang. (Theo Gidy uy quyén ngay 18/9/2023).
Co6 mat.

NOI DUNG VU AN:

* Tai Pon khai kién dé ngay 06/7/2023 va qua qua trinh giai quyét vu an,
chi Phan Thi My L**** yéu cau Toa an hiy hop déng mua ban nha ¢ xi hoi sb
78/2022/HDDMBNOXXH-BM giita chi L**** ki v4i Cong ty c6 phan TV-TM-
DV Dja dc H**** Q**** MKong vao ngdy 25/4/2022. Ngoai ra, chi Phan Thi
M§ L**** con yéu cau phia cong ty phai hoan tra s tién 422.479.555 dong, ngay
sau khi hity hop dong mua ban.

Tai phién toa so thim:

* Chi Phan Thi My L**** van gilf nguyén yéu cau khoi kién, yéu cau vo
hi¢u hop dong mua ban nha ¢ xa hoi s6 78/2022/HDMBNOXH-BM giira chi
L#*#% ki voi Cong ty co phan TV-TM-DV bia 6¢ H**** Q**** MéKong vao
ngay 25/4/2022. Ngoai ra, chi Phan Thi My L**** con y€u cau phia cong ty phai
hoan tra so tién 422.479.555 dong ngay sau khi hiy hop dong mua ban sau han 30
ngay. Vi Cong ty H**** Q**** khong thuc hi¢n dung theo cam két.

~ Chj My L**** d¢ nghi, khi Cong ty H**** Q**** tra tién cho chi thi phai
dén nha cua chi dé€ tra hodc chuyén khoan cho chi qua tai khoan ngan hang MB
Quan D61 qua s6 8600111705007 — chu tai khoan Phan Thi My L*#**,

* Pai dién Cong ty H**** Q**** trinh bay: Cong ty H¥*** Q**** dong y
tra s tién 422.479.555 ddng cho chi Phan Thi My L**** nhung khong dong y tra
sau han 30 ngay sau khi vo hiéu Hop dong s6 78/2022/HPMBNOXH-BM, Cong
ty H*#%* Q¥*** g8 tra xong toan bo s tién cho chi Phan Thi My L**** dén cudi
Quy 01/2024 (tic dén ngay 30/3/2024). Con viéc chi My L**** yéu cau dén tin
nha dé tra tién cho chi 13 ngoai pham vi ciia Cong ty c6 thé thuc hién, nén dé nghi
Hoi dong xét xir xem xét.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai phién
tda va can cir vao két qua tranh ludn tai phién toa, Hoi dong xét xir nhan dinh:
[1] Vé ndi dung vu an:

Xét vao ngay 25/4/2022 chi Phan Thi My L**** ¢6 ky hop dong mua ban
nha & v6i Cong ty H¥*** Q**** theo Hop dong sé 78/2022/HPMBNOXH-BM,
v6i gid tri hop dong 1a 1.455.790.476 dong. Theo hop dong da ky thi duoc chia



1am 03 dot thanh toan, nén sau khi ky hop dong thi chi My L**** d3 tra trudc dot
1 cho Cong ty H**** Q**** g§ tién 422.479.555 dong.

DPén nay Cong ty H**** Q**** khong thuc hién nghia vu giao nha cho chi
M§ L***% tirc [a Cong ty H**** Q**** d3 vi pham cac quy dinh theo hop dong
da ky, cu thé theo khoan 3.1 Piéu 3 ctia hgp dong ghi nhan thoi han ban giao nha
1a 12 thang, ké tir ngay hai bén ky hop dong.

Theo Phiéu thu ngay 25/4/2022, Cong ty H**** Q**** d3 thu cia chi
Phan Thi My L**** 5§ tién 422.479.555 dong.

Cho nén, xét yéu cau khoi kién ctia chi Phan Thi My L**** yéu cau vo
hiéu hop déng mua ban nha & x4 hdi sb 78/2022/HPMBNOXH-BM, ngay
25/4/2022 14 ¢ can cir d& chap nhan. Vi vay, Hoi dong xét xtr vo hiéu hop dong
s 78/2022/HDMBNOXH-BM, ngay 25/4/2022 dugc ky két giita chi Phan Thi

Bugc Cong ty H**** Q**** ¢ nghia vu trd lai cho chi Phan Thi My
L*#%* 5§ tién 422.479.555 dong.

[2] V& an phi dan su so tham:

- Hoan tra cho chi Phan Thi My L**** s tién tam ung an phi 10.450.000
dong theo Bién lai thu tién s 0001977, ngay 14/7/2023 ctia Chi cyc Thi hanh an
dan su thi xa Binh Minh.

- Budc Cong ty H**** Q**** phai nop so tién 1am tron 20.899.000 dong.
Vi cac lé tren,
QUYET PINH:

Can ctr vao:

- Cac biéu 5, 35, 39, 147, 271 va 273 cua Bo luét t6 tung dan su,

- Cac Didu 430, 431, 433, 434, 440, 468 ciia BO luat dan sy nam 2015,

- Khoan 2 Piéu 26 Nghi quyét s: 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an,

1. Tuyén xu:

Chap nhan yéu cau khoi kién cia chi Phan Thi My L¥*#**,

V6 hiéu hop dong sé 78/2022/HDMBNOXH-BM, ngay 25/4/2022 duoc
ky két giita chi Phan Thi My L**** v6i Cong ty c6 phan TV-TM-DV Bia bc

Budc Cong ty c6 phan TV-TM-DV Bia ¢ H**** Q**** MaKong (Cong
ty H**** Q****) c¢6 nghia vu trd lai cho chi Phan Thi My L**** s6 tién
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422.479.555 d6ng (bdn trim hai muoi hai triéu, bon trim bay muoi chin nghin,
nim trim nim muoi lam dong).

Ké tir ngdy c6 don yéu cau thi hanh an, néu nguoi phai thi hanh 4n chua thi
hanh s tién néu trén thi hang thang con phai chiu thém tién 13i suit cham thi hanh
an, trong ng voi thoi gian chua hanh an theo quy dinh tai Pidu 468 cia Bo luat
dan sy nam 2015.

2. V& 4n phi dan sy so thim:

- Hoan tra cho chi Phan Thi My L**** s tién tam ung an phi 10.450.000
dong theo Bién lai thu tién s 0001977, ngay 14/7/2023 ctia Chi cyc Thi hanh an
dan sy thi xa Binh Minh.

- Budc Cong ty c6 phan TV-TM-DV Dia dc H**** Q**** MéKong (Cong
ty H*#*** Q****) phai nop sb tién 1am tron 20.899.000 dong (hai muoi triéu, tim
tram chin muoi chin nghin dong).

Truong hop Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi
hanh an dan su.

3. Vé quyén khang cao: An xir cong khai so tham, bao cho cac duong su
biét, duoc quyén khang cao trong han 15 ngay, ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh VL: 01;

- VKSND TXBM: 01;

- Chi cuc THADS TXBM: 01;
- Puong su: 06;

- Luu: 10.

Tham phan — Chii toa phién toa

Nguyén Khic T#*%*



