TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Bén 4n s: 218/2024/HC-PT

Ngay: 30/5/2024

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh viee
quan Iy dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa:  6ng Pham Ton
Cdc Tham phdn: 6ng Vo Ngoc Thong
ong Pham Van Hep

- Thuw ky phién téoa: ba Vin Thi My Thao; Thu ky Toa an nhan dan cip
cao tai Pa Ning

- Dai dién Vign kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: ong Pham Téan Anh; Kiém sat vién.

~ Ngay 30 thang 5 ndm 2024, tai tru s¢ Toa an nhan dan cap cao tai Pa

Nang, xét xu phuc tham cong khai vu an hanh chinh thu 1y s6 347/2023/TLPT-
HC ngay 23 thang 11 nam 2023 v€ “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vic quan ly dat dai”. Do Ban an hanh chinh so tham so
68/2023/HC-ST ngay 28 thang 6 nam 2023 ctia Toa an nhan dan tinh Quang
Nam bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 891/2024/Qb-PT
ngay 08 thang 5 nam 2024 gifra cac duong su:

- Nguwoi khoi ki¢n: ong Trinh Van V, sinh nam 1978; dia chi: Khéi phd
H, phuong D, thi xa D, tinh Quang Nam; vang mat.

Ngueoi dai dién theo 1y quyén: ong Nguyén Thanh T, sinh nim 1986; dia
chi: Thon T, xa T, huyén N, tinh Quang Nam; c6 mat.

- Ngwoi bi ki¢n: Uy ban nhan dan thi xd D, tinh Quang Nam.

Nguoi dai dién theo uy quyén: ba Nguyén Thi Minh C — Pho Chi tich; ¢6
don xin xét Xr vang mat.
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Ngueoi bao vé quyén, loi ich hop phdp: ong Nguyén Thanh V1 - Truéng
phong Tai nguyén va Méi truong thi xa P; vang mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Trung tAm phét trién ha tang thudc Ban quan 1y cac khu kinh té va khu
cong nghiép T; dia chi: duong L, phu’(‘)’ng A, thanh pho T, tinh Quang Nam.

Nguoi dai dién theo uy quyen ong Nguyén Hoai S, chirc vu: Chuyén vién
phong Bdi thuong giai phong mat bang Trung tdm P; c6 mat.

2. Uy ban nhan dan phudng D, thi x4 P, tinh Quang Nam

Nguwoi dai dién theo 1y quyén: 6ng Nguyén Vin T1, chic vu: Pho Chu
tich UBND phuong D va 6ng Mai L; chirc vu: Cong chire Dia chinh — Mai
truong phuong D; déu co6 mat.

3. Ba Van Thi Hong V2, sinh nam 1986; dia chi: Khéi phd H, phuong D,
thi xa D, tinh Quang Nam; vang mat.

NOI DUNG VU AN:
Tqi cac van ban co trong hé so vu dn va tai phién toa, ngwoi dai di¢n
theo uy quyén cua nguwoi khoi kién, Ludt sw Pham Xuan T2 trinh bay:
Nam 2004, ong Trinh Van V c6 khai hoang sir dung thira dat s6 843, to
ban do so 06, di(:an tich 8.862,8m2 tai phuong D, thi xa D, tinh Quang Nam vao
muc dich nuodi trong thuy san (nudi ca).

Trong d6, ¢6 7.677,5m thudc dién bi thu hdi d¢ giai phong mat bang thuc
hién du an Nao vét, thoat 1ii khan cap va chong xam nhap man song C doan qua
phuong D, thi xa D, tinh Quang Nam.

Ngay 23/02/2021, Uy ban nhan dan (UBND) thi xa B da ban hanh Quyét
dinh s6 1595/QD- UBND vé vige thu héi dién tich 7.677,5m* dat nuoi trong thuy
san do ong V dang truc tiép quan 1y, sir dung tai thira dat 843, to ban do s 06 tai
phuong D, thi xa D, tinh Quang Nam.

Ngay 09/3/2021, Uy ban nhan dan thi xa P da ban hanh Quyét dinh s
1847/Qb-UBND Ve viéc boi thuong, hd tro de giai phong mat bang ddi v4i dién
tich dat 7.677,5m” ma éng V bj thu hoi véi tong 50 tién 13 1.940.973.675 dong.
Tuy nhién, sau d6 ong V khong nhan duoc sb tién boi thuong 1.940.973.675
déng theo quyét dinh néu trén.

Ngdy 27/4/2022, Uy ban nhdn dan thi xd P ban hanh Quyét dinh so
4398/QDb-UBND vé viéc hay bo Quyét dinh s6 1595/QD-UBND ngay
23/02/2021 ctia UBND thi xi P.

Ngay 04/5/2022, Uy ban nhan din thi xd D ban hanh Quyét dinh sb
4674/QD-UBND vé viéc hiy bé Quyét dinh s6 1847/QD-UBND ngay
09/3/2021 ctia UBND thi xd P va ban hanh Quyét dinh s6 4673/QD-UBND vé
viée boi thuong, hd tro dé giai phong mit bang dbi véi dién tich dat 7.677,5m?
ma 6ng V bi thu hoi véi tdng sd tién 1a 144.438.675 dong.
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Viéc ban hanh cac Quyét dinh s6 4398/QD-UBND ngay 27/4/2022, Quyét
dinh s6 4674/QD-UBND va Quyét dinh sb 4673/QD-UBND ngay 04/5/2022 cua
Uy ban nhédn dan thi xa P ddng nghia véi viéc Uy ban nhan dan thi xi D khong
cong nhan, boi thuong, ho tro dién tich 7.677,5m2 dat thudc dién thu hoi cho ong
V ma chi bdi thudng vat kién tric va hd trg con vat nudi cho 6ng V 1a khong
ding quy dinh phap luét.

Do do, 6ng Trinh Van V khéi kién yéu cau Toa an:

- Huy Quyét dinh s6 4398/QD-UBND ngay 27/4/2022 ctua Uy ban nhan
dan thi xa D vé huy bé Quyét dinh s6 1959/QD-UBND ngay 23/02/2021 ctia Uy
ban nhan dan thi xa D;

- Huy Quyét dinh s6 4674/QD-UBND ngay 04/5/2022 ciia Uy ban nhan
dan thi xa D vé huy bo Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 cta Uy
ban nhan dan thi xa D;

- Huy Quyét dinh s6 4673/QD-UBND ngay 04/5/2022 ctua Uy ban nhan
dan thi xd D vé viéc boi thudng, hd tro chi tiét cho ho ong Trinh Van V dé giai
phong mat béng thuc hién dy an Nao vét, thoat i khan cép va chéng xam nhap
man song C (Km9+500 - Km14+00) doan qua phuong D, thi xa b.

- Budc Uy ban nhan dan thi xd D thuc hién viéc boi thuong, hd trg theo
Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 vé viéc bdi thudng, hd tro chi
tiét cho ho ong Trinh Van V dé gidl phong mat béng thuc hién du an Nao vét,
thoat 1ii khan cap va chdng xam nhap min song C (dot 10) doan qua phudng b,
thi xa D theo dung quy dinh ctia phap luat.

Tai cdc vin ban c6 trong hé so vu dn va tai phién toa, ngwoi bdo vé
quyén va loi ich hop phdp ciia ngwoi bi kién UBND thi xi D trinh bay:

H§ 6ng Trinh Van V bi anh huéng du an Nao vét, thoat 1t khan cép va
chéng xam nhap man song C (Km9+500 - Km14+00) doan qua phuong D, thi
x4 D tai thira dat s 843, t& ban d6 s6 06, dién tich thira dat 8.862,8m? dién tich
dét thu hoi 7.677,5m2, loai dit NTS (Bét nuoi tréng thuy san) (theo hd so do dac
hién trang).

Theo Nghi dinh s6 64/CP ngay 27/9/1993 ctia Chinh phu thi thira dat so
843, 1o ban d6 s6 06 1a thira dat s6 01, to ban dd s6 11, dién tich 76.533m?, loai
dat SON (Song) do UBND phuong quan 1y.

Theo Bién ban hop xét ngudn goc dat ngay 29/6/2018 va ngay 29/10/2019
ciia Hoi dong xét ngudn gdc dat phuong B xac dinh thira dat sé 843, to ban do6
s6 06, dién tich thira dat 8.862,8m”, dién tich dét thu hdi 7.677,5m’, loai dat
NTS (Pat nudi trong thuy san) 1a dat UBND phuong quan 1y ho éng Trinh Vin
V st dung tir ndm 1997.

Can cur noi dung hop xet nguén gbc dit néu trén, UBND thi xd D da ban
hanh Quyét dinh thu hoi dat va bdi thuong, hd tro tai Quyet dinh s6 1595/Qb-
UBND ngay 23/02/2021 ctia UBND thi x4 P vé viéc thu hoi dat nong nghiép
UBND phuong quan 1y ho éng Trinh Van V dang st dung dé giai phong mit


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20C%E1%BB%95%20C%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20C%E1%BB%95%20C%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20C%E1%BB%95%20C%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20H%C3%A0%20My%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

bang thuc hién du 4n Nao vét, thoat 1ii khan cap va chéng xam nhap man song C
(Km9+500 - Km14+00) doan qua phuong D, thi xa D, Quyét dinh sé 1599/Qb-
UBND ngay 23/02/2021 phé duyét phuong an boi thuong, hd trg giai phong mat
bang (dot 10) du an Nao vét, thoat il khan cip va chdng xdm nhap min song C
tai phuong D, thi xa D. Trén co s¢ do ngay 09/03/2021 UBND thi xa P ban
hanh Quyét dinh s 1847/QD-UBND vé viéc bdi thuong, hd trg chi tiét cho ho
ong Trinh Van V dé giai phong mit bang thuc hién dy an Nao vét, thoat 1i khan
cap va chong xdm nhap mian song C (Km9+500 - Km14+00) doan qua phuong
D, thi xa b.

Ngay 31/12/2021, UBND thi x4 P c¢6 Cong van sb 2977/UBND vé viéc
tam dung chi tra tién d6i v6i ho 6ng Trinh Vin V, phuong D anh huong du 4n
nao vét song C, doan giap ranh thanh phd H c6 giao Phong Tai nguyén va Moi
truong chu tri ph01 hop UBND phudng P t6 chirc kiém tra, ra soat lai ngudn gbc
dat dé thuc hién boi thuong, hd tro theo ding quy dinh cua phap luat.

Ngay 16/3/2022, Phong Tai nguyén va Moi truong thi x& b chu tri phbi
hop voi UBND phuong D tién hanh lay phiéu kin 13 thanh vién chil chét cua
phuong vé thoi dlem su dung dat cta ho ong Trinh Van V dbi véi thira dat sb
843, to ban d6 s6 06. Két qua co 08/13 phiéu xac nhan ho 6ng Trinh Vin V sir
dl_lng thira dat so 843, to ban d6 s6 06 sau ngay 01/7/2004.

Can ctt khodn 1 Diéu 75, khoan 2 Diéu 77 Luat Dat dai nam 2013; khoin
2 biéu 9 Quyét dinh s6 43/2014/QD-UBND ngay 22/12/2014 ctia UBND tinh Q
ban hanh quy dinh vé boi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat
trén dia ban tinh Quang Nam thi dat ndng nghiép ma ho gia dinh, ca nhan khong
cod glay chirng nhan quyen sir dung dat, str dung sau ngay 01/7/2004 thi khong
duoc bdi thudng, hd tro vé dat.

Tir cac co s6 trén, viec UBND thi x3 D ban hanh cac Quyét dinh: Quyét
dinh s6 4398/QD-UBND ngay 27/4/2022 ciia UBND thi x4 P vé viéc huy bo
Quyét dinh s6 1959/QD-UBND ngay 23/02/2022 ctia UBND thi x3 D; Quyét
dinh s 4674/Qb-UBND ngay 04/5/2022 cua UBND thi xa vé viéc huy bo
Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 cua UBND thi xa b; Quyet
dinh s 4673/QD-UBND ngay 04/5/2022 cua UBND thi x4 D vé viéc boi
thuong, hd tro chi tiét cho hd 6ng Trinh Vian V dé giai phong mat bang thuc
hién du an Nao vét, thoat 1 khan cdp va chéng xdm nhip man séng C
(Km9+500 - Km14+00) doan qua phuong B, T dam bao ding quy dinh cua
phap luat.

Tgi Cong van sé6 13/PTHT-GPMB ngay 1 7/02/2023 cua Trung tim Phat
trién ha tang thuéc Ban qudn Iy cdc Khu kinh té va Khu cong nghiép T thé
hién:

H§ 6ng Trinh Van V bi anh hudng dy an Nao vét thoat 1a khén cép va
chéng xam nhdp man song C, doan qua phuong D, thi xa b tai thua dat sb 843,
t& ban d6 s 06, dién tich thira dat 8.862,8m”, dién tich thu hdi 7.677,5m”, loai
dat nudi trong thuy san (theo ho so do dac hién trang).
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, Hb so theo Nghi dinh 64/CP ngay 27/9/1993 cta Chinh phu thi thira dat
sO 843, to ban ,dé sO 06 thudc thura dat so 01, to ban d6 so 06, dién tich
76.533m?, loai dit song do UBND phuong quan 1y.

Can cu Cong van so 516/TNMT ngay 21/11/2019 ctua Phong Tai nguyén
va Moi truong thi xa B Ve viée kiém tra, thAm dinh két qua xac nhin ngudn gdc
dat cua Hoi dong xét ngudn gbe dat dbi voi du an, Trung tam da 1ap phuong an
dot 10 dugc UBND thi xa B phé duyét va ban hanh cac quyét dinh:

- Quyét dinh sé 1595/QD-UBND ngay 23/02/2021 vé viéc thu hoi dat
7.677,5m? dat nudi trong thiy san do UBND phudng P quan 1y, ho éng V sir
dung.

- Quyét dinh sb 1847/QD-UBND ngay 09/3/3021 vé viéc boi thudng, hd
trog cho hg 6ng Trinh Van V, theo quyét dinh hd 6ng V dugc boi thuong, hd tro
vé6i téng sb tién 1a 1.940.973.675 ddng, trong do:

+ Boi thuong vé dat: 798.460.000 dong

+ Boi thuong vat kién triic: 140.598.675 dong
+ HG trg CDNN vé dat: 998.075.000 dong

+ HJ tro con vat nudi: 3.840.000 dong.

Sau khi niém yét cong khai phuong an duyét, Trung tdm di nhan duoc
mot sb y kién phan anh cua ngudi dan trong vung du an la viéc xac nhan thoi
diém sir dung dat dé thuc hién boi thuong, hd trg cho hd ong Trinh Van V chua
dung (cho rang sir dung dét sau ngay 01/7/2004).

Ngay 27/10/2021 Hoi dong tu van dat dai phuong D t0 chirc hop lan 2,
cac thanh vién cua hoi dong tu van tham gia cudc hop cling dé xac nhéan ho 6ng
Trinh Van V str dung thira dat nay tir trude ngay 01/7/2004.

Ngay 31/12/2021 UBND thi xa D ban hanh Cong van s6 2977/UBND vé
viéc tam dung chi tra tién ddi voi ho ong Trinh Van V theo phuong an dot 10 va
giao Phong Tai nguyén va Moi truong chi tri phéi hop véi UBND phuong P t6
chirc kiém tra, ra soat lai nguén géc dat dé thuc hién boi thuong, hd tro theo
ding quy dinh cua phap luat.

Ngay 16/3/2022, Phong T thi xa& chu tri phdi hop voi UBND phuong D
tién hanh 1ay phiéu kin 13 thanh vién chu chét cua phuong vé thoi diém sir dung
dét ctia ho 6 ong Trinh Van V ddi vai thira dat sé 843, to ban do s 06. Két qua co
8/13 phiéu xac nhan ho ong V sir dung thtra dt nay sau ngay 01/7/2004.

Ngay 04/4/2022, UBND thi xd D ban hanh Céong vin s6 575/UBND vé
viéc tam dimg chi tra tién dbi v6i ho 6ng Trinh Van V, d& nghi UBND phuong
P lap ho so trinh hay quyét dinh thu hdi dat va Trung tam B 1ap phuong an diéu
chinh véi 1y do thira dat s6 843, to ban dd s6 06 ma ho 6ng V dang st dung
dugc xac dinh st dung sau ngay 01/7/2004.

Can cir khoan 1 Piéu 75 va khoan 2 Diéu 77 Luat Pat dai nam 2013;
khoan 2 biéu 9 Quyét dinh s6 43/2014/QD-UBND cua UBND tinh Q quy dinh
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vé bdi thuong, hd trg va tai dinh cu khi Nha nudc thu hdi dat trén dia ban tinh
Quang Nam thi dat nong nghiép ma ho gia dinh, ca nhan khong c6 giay chimg
nhan quyén sir dung dat, sir dung sau ngay 01/7/2004 thi khong duoc bdi thudong
vé dat.

T cac co s trén, Trung tam da phdi hop véi Phong Tai nguyén va Moi
truong thi xa B tham muu UBND thi xa D ban hanh cac quyét dinh huy bo
quyét dinh thu h01 dat, diéu chinh phuong an (khong bdi thudng Ve dat, diéu
chinh giam s6 tién bdi thuong hd trg vé dit) va ban hanh lai quyét dinh bodi
thuong, hd trg cho ho dng Trinh Vin V 1a dam bao ding quy dinh cta phap luat.

~_ Theo quyét dinh s0 4673/QD-UBND ngay 04/5/2022 ctia UBND thj x4 B,
sO tién boi thuong, ho tro sau diéu chinh 1a 144.438.675 dong, trong do:

+ Boi thudng vat kién trac: 140.598.675 dong
+ HJ tro con vat nudi: 3.840.000 dong

Do d6, dé nghi Toa an nhan dan tinh Quang Nam xem xét giai quyét vu an
theo quy dinh phép luat

Tai cdc vin ban cé trong ho so vu dn va tai phién toa, ngwoi cé quyén
loi, nghia vu lién quan UBND phuong D, thi xa b, tinh Quang Nam trinh bay:

Theo hd so lién quan dén viéc xin thué dat va phé duyét du an thanh lap
trang trai nudi trong thiy san nudc ngot cua 6ng Trinh Khanh V3 nam 2005 -
2006 do UBND phudng B cung cap cho UBND thi xa B, trong hd so thé hién:
Tén chu du an 1a 6ng Trinh Khanh V3. Qua xdc minh 6ng Trinh Khanh V3 va
ong Trinh Van V 1a mét nguoi.

Vi tri thira dat ong Trinh Khanh V3 x4y dung trang trai nudi trong thuy
san nudc ngot theo hd so du an con luu tai UBND phudng P va ho so do dac
hién trang du an Nao vét thoat 1i khan cép song C ma 6ng Trinh Van V khaoi
kién chua trung khép, cu thé vi tri thira dat 843 to ban d6 06 theo hd so do dac
du an nao vét song C co sy dich chuyén vé phia Bic so v&i ho so dy an xay
dung trang trai nudi trong thily san nudc ngot cua 6ng Trinh Khanh V3 (hd so
chua dam bao vi chua c6 dau ctia cac nganh va dau cuia UBND x4 trudc day).

Qua trinh UBND thi xd D giai quyét boi thuong cho ho ong V3 ddi véi
thira dat s6 843, to ban d6 s6 06 thi c6 mot sé ngudi dan co y kién khong théng
nhat vé thoi diém s dung dat ciia ho ong V3 nén ngay 16/3/2022 Phong Tai
nguyén va Moi trudng thi xa B chu tri phdi hop voi UBND phudng P tién hanh
lay phiéu kin cac thanh vién chil chét cua phudong P sau d6 ban hanh Quyét dinh
s6 4398/QD-UBND ngay 27/4/2022 vé huy bo Quyét dinh s6 1959/QD-UBND
ngay 23/02/2021 cua Uy ban nhan déan thi xa B; Quyét dinh s6 4674/QD-UBND
ngay 04/5/2022 vé huy bé Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 cua
Uy ban nhan déan thi xa B; Quyét dinh s6 4673/QD-UBND ngay 04/5/2022 vé
viéc boi thudng, hd trg chi tiét cho ho 6ng Trinh Van V dé giai phong mit bang
thuc hién du an Nao vét, thoat 1di khan cép va chéng xam nhap man. Do do, dé
nghi Toa an giai quyét vu an theo quy dinh phap luat.
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Tai Ban an hanh chinh so' tham s6 68/2023/HC-ST ngay 28 thang 6
nam 2023, Toa an nhan dan tinh Quang Nam da quyét dinh:

Cin ctr Piéu 3; Piéu 116, khoan 1 va diém a khoén 2 Piéu 193, Diéu 348
Luat T6 tung hanh Chll’lh nam 2015; Luat Dat dai nam 2013; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an.

_ Xu: Bac toan b yéu cau khoi kién cua nguoi khoi kién ong Trinh Vian V

ve yéu cau:

- Huy Quyét dinh s6 4398/QD-UBND ngay 27/4/2022 cia Uy ban nhan
dan thi xa D vé huy bo Quyét dinh s6 1959/QD-UBND ngay 23/02/2021 cua Uy
ban nhan dan thi xa D;

- Huy Quyét dinh s6 4674/QD-UBND ngay 04/5/2022 cia Uy ban nhan
dan thi xa B vé huy bo Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 cua Uy
ban nhan dan thi xa b;

- Huy Quyet dinh sb 4673/Qb-UBND ngay 04/5/2022 cua Uy ban nhéan
dan thi xa D vé viéc boi thudng, hd tro chi tiét cho ho & ong Trinh Van V dé giai

phong mit bang thyc hién du an Nao vét, thoat 1ii khan cip va chéng xam nhap
man song C (Km 9+500 - Km 14+00) doan qua phuong D, thi xa b.

- Budc Uy ban nhan dan thi xd D thuc hién viéc boi thuong, hd trg theo
Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 v& viéc boi thudng, hd trg chi
tiét cho ho ong Trinh Van V dé giai phong mit bang thuc hién du an Nao vét,
thoat 1ii khan cap va chéng xdm nhap min song C (dot 10) doan qua phudng b,
thi xa D theo dung quy dinh ctia phap luat.

Ngoai ra, ban 4n so tham con quyét dinh vé phan an phi so tham va cong
bo quyén khang cdo theo quy dinh cua phép luat.

Ngay 11/7/2023, nguoi khot kién 6ng Trinh Van V khang céo toan bd ban
an so tham.

Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu: Viéc tuan
theo phap luat t6 tung cua Tham phan, Hoi dong xét xu, Thu ky phién toa va cua
nguodi tham gia t6 tung trong qua trinh giai quyét vu an & giai doan phuc tham la
dam bao cac quy dinh cta Luat T6 tung hanh chinh.

Vé noi dung vu an: bé nghi Ho1 déng xét xUr can cir vao khoan 1 Diéu 241
ctia Luat To tung hanh chinh, khong chap nhan khang cao cua ong Trinh Vian V
gilt nguyén ban an hanh chinh so tham s6: 68/2023/HC-ST ngay 28 thang 6 nim
2023, Toa an nhan dan tinh Quang Nam.

NHAN PINH CUA TOA AN:

[1] Vé thAm quyén: Ong Trinh Van V khoi kién yéu cau Toa an huy
Quyét dinh s6 4398/QD-UBND ngay 27/4/2022, Quyét dinh s 4674/Qb-
UBND ngay 04/5/2022, Quyét dinh sé 4673/QD-UBND ngay 04/5/2022 cta Uy
ban nhan dan thi xa D, tinh Quang Nam va budc thuc hién viéc boi thuong, hd
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trg theo Quyét dinh s6 1847/Qb-UBND ngay 09/3/2021, Toa an nhan dan tinh
Quang Nam thu ly giai quyet vu an 13 dang thim quyén theo quy dinh tai khoan
1 Diéu 30 va biéu 32 Luat T4 tung hanh chinh.

[2] V& ndi dung vu an:

[2.1] Xét yéu ciu khdng cdo ciia 6ng Trinh Vin V thi thay: Thuc hién du
an Nao vét thoat 1t khan cap va chdng xaAm nhip min song C, doan qua phuong
P, Uy ban nhan dan thi x3 D, tinh Quang Nam d3 ban hanh Quyét dinh so:
1847/QD-UBND ngay 09/3/2021 vé viéc thuc hién viéc bdi thuong, hd trg khi
thu hoi phan dién tich thu h61 7.677,5m2 thugc thira dat s6 843, to ban do sb 06,
dién tich thira dat 8.862,8m?, loai dat nudi trong thuy san cua ho ong 6ng Trinh
Vian V. Theo d6, h§ ong V dugc bdi thuong, hd tro voi tong s6 tién 1a
1.940.973.675 dong, trong d6: Boi thuong vé dat: 798.460.000 dong; bdi thudng
vat kién tric: 140.598.675 dong; HO tro CDNN vé dat: 998.075.000 dong; Ho
tro con vat nuoi: 3.840.000 d(‘Bng.

Do ¢6 mot sd ngudi dan co ¥ kién khong thong nhat vé thoi diém st dung
dat ciia ho ong V nén ngay 16/3/2022 Phong Tai nguyén va Mai trudng thi xa P
chu tri phéi hop voi UBND phuong D tién hanh lay phiéu kin cic thanh vién
cht chdt cia phuong B. Can ctr két qua néu trén Uy ban nhéan dan thi xa P, tinh
Quang Nam da ban hanh Quyét dinh s6 4398/QD-UBND ngay 27/4/2022 vé huy
bo Quyét dinh s6 1959/QD-UBND ngay 23/02/2021 ciia Uy ban nhén dén thj xa
D; Quyét dinh sd 4674/QD-UBND ngay 04/5/2022 vé huy bo Quyét dinh sb
1847/QD-UBND ngay 09/3/2021 cua Uy ban nhan dan thi xa b va Quyet dinh
s6 4673/QD-UBND ngay 04/5/2022 vé viéc bdi thudng, hd tro chi tiét cho ho
6ng Trinh Van V diéu chinh lai gia tri dén bu 13 144.438.675 dong, gom: Boi
thuong vat kién trac: 140.598.675 dong; Ho tro con vat nudi: 3.840.000 dong.
Khéng dong ¥ v6i cac Quyét dinh sé 4398/QD-UBND ngay 27/4/2022, Quyét
dinh s6 4674/QD-UBND ngay 04/5/2022, Quyét dinh s6 4673/QD-UBND ngay
04/5/2022 cua Uy ban nhan dan thi x3 P, tinh Quang Nam, dng Trinh Van V dé
nghi Toa an hity bo cac quyét dinh néu trén va budc Uy ban nhan dan thi xa D,
tinh Quang Nam thyc hién viéc boi thuong, hd tro theo Quyét dinh sb:
1847/QD-UBND ngay 09/3/2021. HDXX thay ring: Vé ngudn gbc theo hod so
64/CP thi thira dat s6 843, t& ban do s6 06 1a thira dat s 01, to ban d6 s6 11,
dién tich 76.533m’, loai d4t SON (Séng) do UBND phudng quan ly. Dé xac
dinh murc, hd trg boi thuong cho ho éng Trinh Van V phai can cir vao thoi diém
stt dung dat. Theo d6, ngay 05/01/2005, 03 ho dan: Trinh Khanh V3, Hb Vin
T3, Huynh Van T4 tién hanh hop t6 nudi c4 nudc ngot théng nhat dong ¥ cho
ong Trinh Khanh V3 dtng ra lam chii du 4n cong trinh nudi ca nudce ngot. Dén
ngay 28/7/2005, Thuong truc Hoi dong nhan dan xi P (nay la phuong D) t6
chirc cudc hop xem xét cac ho so du 4n. Pén ngay 20/9/2006, UBND xa D ban
hanh To trinh s6 57-TT/UBND vé viéc xin thué dat va phé duyét du an Thanh
lap trang trai nudi trong thily san nuéc ngot cuia 6ng Trinh Khanh V3. Mic du
UBND phudng P cho rang Trang trai Nudi c4 nudc ngot ndy nam vé phia Bac
so v6i thira dat 6ng Trinh Van V khiéu kién trong vu an nay. Tuy nhién, ngoai
cac van ban néu trén khong con tai li€u chung ctr nao khac xac dinh hy 6ng
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Trinh Van V (Tran Khanh V4) st dung dat tir trude ngay 01/7/2004. Pong thoi,
qua trinh st dung dat, 6ng V4 khong ding ky, ké khai qua cac thoi ky va ciing
khéng cung cép dugc chimg ctr ching minh thoi diém sir dung dat ciia ho éng 13
tu trude ngay 01/7/2004. Do do, khi Nha nude thu hoi dét thi dat nong nghi¢p
ma ho gia dinh, ca nhan khong co glay ching nhan quyen st dung dat, sir dung
sau ngay 01/7/2004 thi khong duoc boi thuong vé dat. Do ¢ nhitng cin cit néu
trén va viéc phan anh cta cac hg dan, nén Uy ban nhan dan thi xa D da ban hanh
Quyét dinh sd 4398/QD-UBND ngay 27/4/2022 vé huy bo Quyét dinh sb
1959/QD-UBND ngay 23/02/2021; Quyét dinh sé 4674/QD-UBND ngay
04/5/2022 vé huy bé Quyét dinh sé 1847/QD-UBND ngay 09/3/2021 va Quyét
dinh s6 4673/QD-UBND ngay 04/5/2022 vé viéc bdi thuong, hd tro chi tiét cho
ho ong Trinh Van V 1a c6 can ct.

Tda an cip so thdm dd danh gia dang tinh chat khach quan cua vy an, cin
clr vao céc tai liéu chimg clr c¢6 trong hd so vu 4n xac dinh dung thoi diém st
dung déat dé bac toan bd yéu cau khai kién ctia 6ng Trinh Vin V 13 phu hop. Tai
phién toa phuc tham, 6ng V khong c6 tai liéu ching ctr mdi ching minh cho yéu
cau khoi kién ctia minh 1a ¢6 co s nén HDXX phiic tham khong chap nhan
khang cao cua 6ng V.

[2.2] Vé dn phi hanh chinh phiic tham: Ong Trinh Vén V phai chiu én phi
hanh chinh phuc tham véi s tién 1a 300.000 dong nhung duoc khau trir vao sb
tién tam ung an phi phic thim di dong theo bién lai thu sé 0000546 ngay
19/9/2023 tai Cuc Thi hanh an dan sy tinh Quang Nam.

[2.3] Phat biéu cua Kiém sat vién tai phién toa 13 pht hop v6i nhan dinh
cia HDXX nén dugc chap nhan.

QUYET PINH:

Cin cr vao: - Khoan 1 Diéu 241 cua Luat TS tung hanh chinh;

- Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/20016 quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1é phi Toa an.

Khong chap nhan khang cdo cua ong Trinh Vian V. Giit nguyén ban an
hanh chinh so tham s6: 68/2023/HC-ST ngay 28 thang 6 nam 2023, Toa an nhan
dan tinh Quang Nam.

Tuyén xu.

1. Bac toan bd yéu cau khai kién ctiia nguoi khoi kién 6ng Trinh Van V vé
yéu cau:

- Huy Quyét dinh s6 4398/QD-UBND ngay 27/4/2022 ctua Uy ban nhan
dan thi xa D vé huy bo Quyét dinh s6 1959/QD-UBND ngay 23/02/2021 cta Uy
ban nhan dan thi xa b;

- Huy Quyét dinh s6 4674/QD-UBND ngay 04/5/2022 cia Uy ban nhan
dan thi xa D v& huy bé Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 cua Uy
ban nhan dan thi xa b;
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- Huy Quyet dinh sb 4673/Qb-UBND ngay 04/5/2022 cua Uy ban nhan
dan thi xa D vé viéc boi thudng, hd trg chi tiét cho ho o ong Trinh Van V dé giai
phong mit bang thyuc hién du 4n Nao vét, thoat 1d khan cap va chéng xam nhap
man song C (Km 9+500 - Km 14+00) doan qua phuong D, thi xa b.

- Budc Uy ban nhéan dan thi xd P thuc hién viéc bdi thuong, ho tro theo
Quyét dinh s6 1847/QD-UBND ngay 09/3/2021 vé viéc bdi thudng, hd tro chi
tiét cho ho ong Trinh Van V dé giai phoéng mat béng thuc hién du an Nao vét,
thoat 1 khan cép va chdng xdm nhap min séng C (dot 10) doan qua phudng D,
thi xa D theo dung quy dinh ctia phap luat.

3. V& 4an phi hanh chinh phuc tham: Ong Trinh Van V phai chiu an phi
hanh chinh phuc tham véi s tién 1a 300.000 dong nhung duoc khau trir vao sb
tién tam ung an phi phic thim di dong theo bién lai thu sé 0000546 ngay
19/9/2023 tai Cuc Thi hanh an dan sy tinh Quang Nam.

4. Céc quyét dinh khac ciia ban 4n so tham khong co khang cdo khang
nghi c6 hi¢u lyc phap luat.

5. Ban an phiic tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; (ba ky)

- Cuc THADS tinh Quéng Nam;

- Nhirng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Pham Ton
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