TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 5 - HUNG YEN Doc 1ap - Tw do - Hanh phuc
S6: 04/2025/QDST-LD Hung Yén, ngay 29 thang 8 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v tuyén b hop dong lao dong vo hiéu

TOA AN NHAN DAN KHU VUC 5 TINH HUNG YEN

Thanh phén gidi quyét viéc din sw gom co:
Thdam phan - Chii toa phién hop: Ba Nguyén Thi Thanh

Thu ky phién hop: Ba D Thi Lan Huong - Thur ky Toa 4n nhan dan khu
vuc 5, tinh Hung Yén.

Pai dién Vién kiém sat nhdn dan khu vuee 5, tinh Hung Yén tham gia phién
hop: Ba Quéach Thi Phuong - Kiém sat vién.

Ngay 29 thang 8 nam 2025, tai try sé Toa an nhan dan khu vuc 5, tinh
Hung Yén md phién hop so thim cong khai giai quyét viéc dan su thu 1y sb
07/2025/TLST-LD ngay 21 thang 4 nam 2025 vé viéc yéu cau tuyén bd hop
dong lao dong vo hiéu theo quyét dinh mé phién hop so tham giai quyét viéc
dan su s6 09/2025/QD-MPH ngay 15 thang 8 nam 2025, gdm nhiing ngudi tham
gia t6 tung sau day:

1. Ngudi yéu cau giai quyét viée dan su: Chi Tran Thi T, sinh nam 1992;
Noi dang ky ho khau thuong tra: Thon T, phuong V, tinh Hung Yén (trude day
1a thon T, xa N, huyén V, tinh Thai Binh); chd & hién nay: Thon K, phuong V,
tinh Hung Yén (trudce day 1a thon K, xa S, huyén V, tinh Thai Binh).

2. Nguoi co quyén loi, nghia vu lién quan:

2.1. Cong ty TNHH M

Dia chi: Khu cong nghiép N, phuong T, tinh Hung Yén (trudc day la
phuong T, thanh phd T, tinh Thai Binh).

2.2. Bao hiém xi ho1 khu vue XII; dia chi: So F, duong H, phuong P, tinh
Hung Yén.

2.3. Chi Tran Thi H, sinh nim 1989; noi ding ky ho khau thuong tru:
Thon T, phuong V, tinh Hung Yén (trudc day 1a thon T, xa N, huyén V, tinh
Thai Binh); Chd & hién nay: Thon N, x3 V, tinh Hung Yén (truéc day 1a thon N,
xa V, huyén V, tinh Thai Binh).



(Cdc dwong su déu c6 don dé nghi gidi quyét viang mat).
NOI DUNG VIEC DAN SU*

Tai don yéu cau giadi quyét viéc dan su va ban tw khai, chi Tran Thi T
trinh bay: Do khong hiéu biét phap luat, chua du tudi lao dong nén chi (T) da
muon chimg minh nhan dan cta chi Tran Thi H dé ky két hop ddng lao dong voi
cong ty TNHH M, cong viéc chinh 1a 1am cong nhan may cong nghi¢p va duoc
dong bao hiém x3 hoi theo s6 s6 BHXH 3408012161 tir thang 11/2007 dén
thang 07/2010. Dén thang thang 8/2010 chi du tudi lao dong nén chi di chim
dit hop lao dong véi Cong ty TNHH M. Nhur vay trén thyc té chi Tran Thi T 1a
nguoi ky hop dong vao lam viéc tai Cong ty nhung trén hop dong lao dong tén
1a chi Tran Thi H. Thoi gian déng Bao hiém xa hoi ciia chi T dudi tén chi H 1a
02 nam 09 thang (tir thang 11/2007 dén thang 07/2010). Pén nay chi Tran Thi H
lam thu tuc thanh toan trén s6 BHXH cua chi H, sb s6 3410012259 (thoi gian
dong BHXH tir thang 6/2010 dén thang 3/2015) thi dugc co quan bao hiém xa
hoi tra 10 chi H con 01 s6 BHXH sé 3408012161 (thoi gian dong BHXH,
BHTN tur thang 11/2007 dén thang 07/2010) cling mang tén Tran Thi H. Nhu
vay thoi gian dong tai sO bao hiém s 3408012161 triung véi thoi gian dong tai
s6 bao hiém xa hoi 3410012259 (trung 02 thang 14 thang 06/2010 va thang
07/2010), do d6 co quan BHXH chua xac nhan thoi gian tham gia BHXH cho
chi H. Nay chi Tran Thi T lam don dé nghi Toa an tuyén bd hop dong lao dong
giita chi T (duéi tén Tran Thi H) va Cong ty TNHH M trong khoang thoi gian tir
thang 11/2007 dén thang 07/2010 vo hiéu va giai quyét hau qua phap 1y theo
quy dinh phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan la Bdo hiém xd héi khu vuee XII
cung cdp tai Coéng van sé 282/BHXH-OLT ngay 17/7/2025 nhiwr sau: Thoi gian
dong BHXH, BHYT, BHTN cuia ba Tran Thi H, sinh ngay 19/9/1989 tir thang
11/2007 dén thang 07/2010 tai Coéng ty TNHH M theo s6 BHXH s
3408012161 1a 02 nam 09 thang BHXH, BHYT va 01 nam 07 thang BHTN
(chua huong BHXH mét lan, chua hudng trg cap that nghiép). Tong so tién da
dong BHXH, BHYT, BHTN da dong 1a 8.3187.259 dong, trong d6 ngudi sir
dung lao dong dong 5.907.458 dong, nguoi lao dong dong 2.279.801 dong. Bao
hiém xa hoi khu vuc XII khong c6 ho so tham gia ciing nhu khong thu BHXH,
BHYT, BHTN trong thoi gian tir thang 11/2007 dén thang 07/2010 tai Cong ty
TNHH M d6i v6i ba Tran Thi T, sinh ndm 1992. Viéc ba Tran Thi H cho ba
Tran Thi T muon hd so cia minh dé giao két hop dong lao dong va déng
BHXH, BHYT, BHTN, nay ba Tran Thi T dé nghi Toa 4n nhan dan khu vuc 5 —
Hung Yén tuyén bd hop dong lao dong ky két giita ba Tran Thi T (nhung lay tén
Tran Thi H) véi Cong ty TNHH M trong khoang thoi gian tir thang 11/2007 dén



thang 07/2010 theo sé s6 BHXH 3408012161 v6 hiéu, BHXH khu vuc XII dé
nghi Toa an nhan dan khu vuc 5 — Hung Yén xtt Iy theo quy dinh cua phap luat.

Nguoi c6 quyén loi, nghia vu lién quan Céng ty TNHH M: Tda an da gui
thong béo yéu ciu Cong ty cung cép tai lidu, chimg ctr cho Toa an nhung Cong
ty khong hop tac, khong nop diy du chimg cir theo yéu cau cua Toa an, khong
c¢6 vin ban tra 16i quan diém, hudng xur 1y cta Cong ty ddi voi nhimg yéu cau
cua Toa an, Toa an da 1ap bién ban lam viéc va ni€ém yét cac thu tuc theo ding
quy dinh tai Cong ty.

Nguwoi c6 quyén loi, nghia vu lién quan chi Tran Thi H trinh bay: Do
khong hiéu biét phap luat nén chi c6 cho chi Tran Thi T muon chirng minh nhéan
dan mang tén chi 12 Tran Thi H dé chi T ky hop dong lao dong véi Cong ty
TNHH M. Vi viy, mic du trén thyc t& chi T 1a nguoi ky hop dong va lam viéc
tai Cong ty M nhung trén hop dong lao dong nguoi ky véi Cong ty 1a chi (Tran
Thi H), s6 s6 BHXH cua chi T dong trong thoi gian nay mang tén chi (Tran Thi
H) 14 3408012161. Pén thang 07/2010 thi chi Tran Thi T chdm dat hop dong lao
dong v4i Cong ty TNHH M. Pén nay khi chi 1am thi tuc thanh toan trén so
BHXH cua chi, s6 so 3410012259 thi co quan bao hiém xa hoi tra 10i chi (H)
con 01 s6 BHXH s6 3408012161 (thoi gian dong BHXH, BHTN tir thang
11/2007 dén thang 07/2010), do d6 chua x4c nhan thoi gian tham gia BHXH cho
chi. Nhu vay, thoi gian dong tai so6 BHXH 3408012161 tring voi thoi gian dong
tai s0 BHXH 3410012259 (trung 02 thang: tir thang 06/2010 dén thang
07/2010). Chi dong ¥ v6i yéu cau cua chi Tran Thi T vé viéc dé nghi Toa an
tuyén bd hop dong lao dong da ky két giita chi T (mang tén Tran Thi H) va
Cong ty TNHH M trong thoi gian tir thang 11/2007 dén thang 07/2010 1a vo
hiéu va giai quyét hau qua ctia hgp dong lao dong vo hiéu theo quy dinh cua
phap luat.

Pai dién Vién kiém sat nhan déan khu vuee 5, tinh Hung Yén phdt biéu
kién vé viéc gidi quyét viée dan sw va dé nghi:

Pé nghi Toa 4n nhan dan khu vyc 5, tinh Hung Yén can cir vao Diéu 33,
diém v khoan 2 Piéu 39, Piéu 401 B6 luat T tung dan sy; Diéu 117, Diéu 127
B luat Dan su; Piéu 50 Bo luat Lao dong nam 2012; Piéu 15, Biéu 50, Piéu 51
Bo luat Lao dong 2019, Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé
an phi, 18 phi Toa an: Chap nhan yéu cau cta chi Tran Thi T, dé nghi Toa an
tuyén bb hop dong lao dong da ky giira chi Tran Thi H (bang tén cta chi Tran
Thi T) va Céng ty TNHH M trong thoi gian tir thang 11/2007 dén thang 7/2010
v6 hiéu, giao cho cic co quan chirc nang c6 lién quan diéu chinh ho so cho phu
hop dé dam bao, giai quyét quyén va loi ich hop phap cho ngudi lao dong. Chi
Tran Thi T phai chiu 300.000 dong 18 phi giai quyét viéc dan suy.



NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu, chung cwr co trong hé so viéce dan sw dwoc
tham tra tai phién hop; y kién cua dwong sw va dai dién Vién kiém sat tai phién
hop, Toa an nhan khu vuc 5, tinh Hung Yén nhan dinh:

[1]. V& thu tuc t6 tung: Nguoi yéu cau gii don yéu cau Toa an nhan dan
Khu vuc 5, tinh Hung Yén tuyén bd hop dong lao dong vo hiéu ding theo quy
dinh tai khoan 1 Piéu 33 Bo luat TH tung dan su. Nguoi lao dong ky hop déng
lao dong v&i Cong ty TNHH M. Cin ctr diém v khoan 2 Diéu 39, Piéu 401 B
luat T6 tung dan su nam 2015, viéc yéu ciu tuyén bd hop déng lao dong vo6 hiéu
thudc thim quyén giai quyét ciia Toa an nhan dan Khu vuc 5, tinh Hung Yén.

[2]. Ap dung phap luat: Do hop dong lao dong ky giita Cong ty TNHH M
va chi Tran Thi T (do chi Tran Thi H ky) vao niam 2007 nén ap dung Bo luat
Lao dong nam 1994 d¢ giai quyét. Tuy nhién Bo luat Lao dong nim 1994 khong
c6 diéu luat quy dinh vé hop dong lao dong vo hiéu va hau qua phép 1y cta hop
dong lao dong vo hiéu, do d6 can ap dung Bo luat Lao dong nim 2012 va B
luat Lao dong nam 2019 dé giai quyét.

[3]. Vé ndi dung:

[3.1]. Xét thdy viéc chi Tran Thi T muon gidy to ctia chi Tran Thi H dé ky
két hop dong lao dong voi Cong ty TNHH M 1a hanh vi vi pham nguyén tic
“trung thuc” theo quy dinh tai khoan 1 Piéu 17 Bo luat Lao dong nam 2012,
khoan 1 DPiéu 15 Bo luat Lao dong nam 2019 va vi pham nghia vu cung cip
thong tin khi giao két hop dong lao dong theo quy dinh tai khoan 2 Piéu 19 Bo
luat Lao dong nam 2012, khoan 2 Diéu 16 Bo luat Lao dong nam 2019. Can ct
quy dinh tai diém b khoan 1 Piéu 49 Bo luat Lao dong nam 2019, day 1a truong
hop hop dong lao dong vo hiéu toan bd, do d6 yéu cau ciia chi Tran Thi T 1a ¢6
cin ct, chap nhan yéu cau cua chi Tran Thi T, tuyén b6 hop dong lao dong da
ky két gitra Cong ty TNHH M va chi Tran Thi H (do chi Tran Thi T ky) trong
thoi gian tir thang 11 ndm 2007 dén thang 7 nam 2010 1a v6 hiéu toan bd.

[3.2]. Pbi v6i yéu cau giai quyét hau qua cua hop dong lao dong vo hiéu:
Can ct khoan 2 Piéu 51 Bo luat Lao dong 2019, Piéu 10 Nghi dinh
145/2020/ND-CP ngay 14/12/2020 ctia Chinh phii: Xét thdy mic du c6 sy lira
déi khi ky két hop dong lao dong giita chi Tran Thi T (hd so muon tén chi Tran
Thi H) vo1 Cong ty TNHH M nhung trén thuc té chi T co lam viéc tai Cong ty,
c6 dong bao hiém xi hoi va qua trinh lam viéc Cong ty c6 dong bao hiém cho
chi T (mang tén chi Tran Thi H, s s6 bao hiém x4 hoi 3408012161). Chi T chua
dugc co quan Bao hiém xa hoi chi tra Bao hiém xa hoi mot 1an, chua hudng trg
cap that nghiép.



Do d6, can giao cho cac co quan chtic ning c6 lién quan dén hop dong lao
dong da ky gitra chi Tran Thi T (do chi Tran Thi H ky) véi Cong ty TNHH M
diéu chinh hd so cho ph hop dé dam bao quyén va loi ich hop phap cho nguoi
lao dong. Do vay can diéu chinh tén Tran Thi H trén s6 Bao hiém x3 hoi sd
3408012161 thanh Tran Thi T. Chi Tran Thi T va chi Tran Thi H ¢6 quyén lién
hé v&i Béo hiém x3a hoi khu vuc XII dé 1am tha tuc diéu chinh thong tin tur Tran
Thi H thanh Tran Thj T.

Vi cac lé trén,
QUYET PINH:

Can ct Piéu 33, diém v khoan 2 Diéu 39, Piéu 401, Piéu 402, Piéu 372
B6 luat T tung dan su 2015; khoan 1 Diéu 17, khoan 2 Piéu 19, Piéu 50 Bo
luat Lao dong nam 2012; khoan 1 Diéu 15, khoan 2 Piéu 16, diém b khoan 1
Picu 49, Piéu 50, khoan 2 Piéu 51 Bo luat Lao dong nim 2019, Piéu 10 Nghi
dinh 145/2020/ND-CP ngay 14/12/2020 cta Chinh phu; khoan 1 Diéu 37 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc
hoi quy dinh vé an phi va 1& phi Toa an.

Chéap nhan yéu cau cta chi Tran Thi T.

1. Tuyén bb hop dong lao dong di ky gitta Cong ty TNHH M va chi Tran
Thi H (do chi Tran Thi T ky) trong thoi gian tir thang 11/2007 dén thang 7/2010
1a v6 hi€u toan bd.

2. Giai quyét hau qua cta hop doéng vo hiéu: Piéu chinh thong tin nhan
than s6 s6 Bao hiém xa hoi 3408012161 tir Tran Thi H, sinh ngay 19/9/1989 s
Cian cudc cong dan 0341920165026 do Cuc C vé TTXH cap ngay 09/5/2021
thanh Tran Thi T, sinh ngay 26/8/1992, Can cudc cong dan sd 034189000763 do
Cuc Canh sat quan 1y hanh chinh vé trat tu x4 hoi cdp ngay 28/5/2021. Chi Tran
Thi H va chi Tran Thi T c¢6 quyén lién hé voi Bao hiém xa hoi khu vue XII dé
lam thu tyc diéu chinh thong tin nhan than tir Tran Thi H thanh Tran Thi T.

3. Lé phi so tham giai quyét viéc dan sy: Chi Tran Thi T phai chiu
300.000 dong 1é phi giai quyét viéc dan su so tham. Chuyén sé tién 300.000
d6ng chi T da ndp tai bién lai thu tam ng an phi, 1& phi Toa an s6 0000150 ngay
21/4/2025 ciia Chi Cuc Thi hanh an dan sy thanh phé Thai Binh (nay 1a Phong
thi hanh an déan sy khu vuc 5, tinh Hung Yén) thanh tién 18 phi.

4. Quyén khang céo, khang nghi: Chi Trr:fln Thi T; chi Tran Thi H; Bao
hiém xa khu vuc XII, Cong ty TNHH M c6 quyen khang cdo quyét dinh trong

thoi han 10 ngay ké tir ngay nhan duoc quyét dinh. Vién kiém sat cung cap co
quyén khang nghi Quyét dinh niy trong thoi han 10 ngay, Vién kiém sat cip



trén truc tiép c6 quyén khang nghi trong thoi han 15 ngay, ké tir ngdy Toa an ra
Quyét dinh nay.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- VKSND khu vuc 5, tinh Hung

Yén;

- Nguoi tham gia t6 tung;

- THADS tinh Hung Yén;

- Luu: Hb so viéc dan su. Nguyén Thi Thanh



