TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phic

Ban an s6: 201/2026/KDTM-PT
Ngdy: 25/5/2026 ‘
V/v tranh chap hop dong gia
cong.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Thiam phdan — Chii toa phién toa: Ong Nguyén Ngoc Tai
Cdc Tham phén: Ong Phan Nguyén Nguyén
Ong Huynh Ngoc Quyén

= Thuw ky phién toa: Ba Lam Hy Ngoc - Thu ky Toa an nhan dan Thanh
phdo HO6 Chi Minh.

- Dgi dign Vign kiém sdt nhan dan Thanh phé Ho Chi Minh: Ong Nguyén
Van Phwong - Kiém sat vién tham gia phién toa.

Trong cac ngay 07 va 25 thdng 5 nam 2026 tai tru s& Toa an nhan dan
Thanh phé H6 Chi Minh xét xir phtic thAm cong khai vu an kinh doanh thuong
mai thu 1y s6 14/2026/TLPT-KDTM ngay 05 thang 01 nim 2026 vé viéc “Tranh
chéap vé hop dong gia cong”.

Do ban 4n kinh doanh thwong mai so thim s6 137/2025/KDTM-ST ngay
26 thang 9 ndm 2025 cua Toa 4n nhan dan Khu vuc 9 - Thanh phd H6 Chi Minh
bi khang cdo.

Theo Quyét dinh dua vu an ra xet xu phuc tham sb 1493/2026/Qb-PT ngay
11 thang 3 nam 2026 va Quyét dinh hoan phién toa phtc tham s6 5012/2026/Qb-
PT ngay 09 thang 4 nam 2026 gitra cac duong su:

- Nguyéndon: Cong ty TNHH S (Ma s6 doanh nghiép: 0) - Tru so: 354/7
Quéc 10 A, phuong B (phuong B, quan B cii), Thanh phd H6 Chi Minh.

Nguwoi dai dién theo phap ludt ciia nguyén don: Ba Nguyén Phwong T, sinh
nam 1991; Chirc danh: Tong giam ddc - Pia chi: A14.12 CC T, KP12, phuong B
(phuongTan Thoi Nhat, Quan A cii), Thanh phé Ho Chi Minh.
Nguoi dai dién theo 1y quyén cia nguyén don: Ong Diép Minh H, sinh
nam 1991 - Pia chi: F D, phudng X (Phudng A, Quan D cii), Thanh phé Hd Chi
Minh (Theo Gidy 1y quyén s6 01/2025/UQ ngay 20/3/2025) (Cé mdt).



- Bidon: Cong ty TNHH S1 (Ma s6 doanh nghiép: 0) - Tryso: LOL N,
Khu cong nghiép T, Buong s6 A, phuong T (quéan T cii), Thanh pho H6 Chi Minh.

Nguoi dai dién theo phdp ludt cua bi don: Ong V6 Hoang A, sinh nam
1993; Chuc danh: Chu tich Hoi dong thanh vién - Pia chi: To A, Ap A, xa G, tinh
An Giang (xa b, huyén G, tinh Kién Giang cii).

Nguoi dai dién theo ity quyén ciia bi don:

1. Ong Tran P, sinh ndam 1994 - Pia chi: L6 I, N, Khu cong nghiép T,
Duong s6 A, phuong T (quén T cti), Thanh pho H6 Chi Minh (Theo Van ban uy
quyén so 0904/2026/UQ-VT ngay 09/4/2026) (Co mat).

2. Ba Tr?ln Thi Lé M, sinh nam 1992 - Dia chi,: L{) I, N, Khu cong
nghiép T, Duong s6 A, phuong T (quén T cti), Thanh phé H6 Chi Minh (Theo
Van ban uy quyén so 2505/2026/UQ-VT ngay 25/5/2026) (Co mat).

- Nguwoi c6 quyén lgi, nghia vu lién quan:

[i] Ong Nguyén Quéc T1 (Thanh vién gop von cua Cong ty TNHH S1) -
Dia chi: 1 B, phuong X (Phuong A, Quan D cii), Thanh pho H6 Chi Minh (Vang
mat).

[ii] Ong Nguyén Xuén T2 (Thanh vién gop von cua Cong ty TNHH S1)
- Dia chi: 3 N, phuong D (Phuong H, Quén A cii), Thanh phé H6 Chi Minh (Vang
mat).

[iii] Ba Nguyén Lé Hoai T3 (Thanh vién gop von ciia Cong ty TNHH S1)
- Dia chi: 329/16-18 N, phuong D (Phuong H, Quan A cii), Thanh pho H6 Chi
Minh (Vang mat).

- Ngwoi khdng cdo: Cong ty TNHH S1 - Bi don.
NOI DUNG VU AN

Nguyén don, Cong ty TNHH S ¢6 6ng Diép Minh H dai dién theo 11y quyén
trinh bay:

Cong ty TNHH S (sau day goi tat 1a Cong ty S) va Cong ty TNHH S1 (sau
day goi tat 1a Cong ty S1) da giao két va thyc hién gia cong hang hoa theo cac
Hop dong gia cong s6 18/HDGC ngay 01 thang 10 ndm 2024: gia tri hop dong
1.543.052.376 dong, Hop dong gia cong s6 19/HDGC ngay Ol thang 10 nam
2024: gia tri hgp dong 1.540.644.408 dong; Hop dong gia cong 56 20/HDGC ngay
27 thang 12 nam 2024: gia tri hop dong 503.229.672 dong, Hop dong gia cong so
21/HDGC ngay 01 thang 10 nam 2024: gia tri hop ddng 529.938.180 dong; Phy
luc Hop dong s6 01/PLHP ngay 01/10/2024 kém theo Hop dong gla cong 5O
21/HPGC ngay 01 thang 10 nim 2024, gia tri phu luc 2.592.000 dong. Sau khi
thue hién hop ddng, Cong ty S da phat hanh 05 Hoa don gia tri gia tang cho Cong
ty S1, gdbm: Hoa don gia tri gia tang s6: 00000001, ngay 02/01/2025, tong so tién
thanh toan: 503.229.672 dong; Hoa don gia tri gia tang s6: 00000002, ngay
20/01/2025, tong sb tién thanh toan: 532.530.180 dong; Hoa don gia tri gia ting
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s6: 00000004, ngay 11/12/2024, tong s6 tién thanh toan: 1.425.305.376 dong; Hod
don gia tri gia ting sd: 00000005, ngay 11/12/2024, tong sb tién thanh toan:
117.747.000 dong; Hoa don gié tri gia ting s6: 00000006, ngay 26/12/2024, tong
s tién thanh toan: 1.540.644.408 dong.

Cong ty S va Cong ty S1 da ddi chiéu cong no tai Bién ban ddi chiéu cong
no ngay 16/01/2025 va Cong van xac nhin thanh todn cong ng ngay 16/01/2025:
Cong ty S1 con ng 2.974.527.049 dong va cam két tra no nhung khong thue hién.
Tai cac Hop dong gia cong, Cong ty S va Cong ty S1 da thoa thuan vé phuong
thirc thanh toan: thanh toan bang tién mat hodc chuyén khoan ké tir ngay Cong ty
S giao du thanh pham gia cong dat chat lugng va hoa don tai chinh hop 16. Cong
ty S da thuc hién dung thoa thuan nhung viéc Céng ty S1 cham thanh toan s6 ng
con lai dan dén viéc Cong ty S hién ciing rat kho khin vé tai chinh (nhap nguyén
vat li¢u, thanh toan luong, thué nha nudc, dién, nude, 1ai ngan hang...).

Cong ty S yéu cau Cong ty S1 phai thanh toan cho Céng ty S khoan tién no
gia cong hang hoa 13 2.974.527.049 ddng, thanh toan 1am mot 1an ngay sau khi
ban an c6 hiéu lyc phap luat, truong hop Cong ty S1 cham thanh toan ng thi phai
tra tién 14i trén s tién cham tra d6 theo 13i suat ngén hang twong ing véi thoi gian
cham tra cho dén khi thi hanh an xong.

Cong ty S ruat ph?m yéu cau tinh lai cham tra trén tong sd tién no
2.974.527.049 dong do1 voi Cong ty S1, d€ ho tro mot phan cho Cong ty S1 cling
dang gap kho khan vé tai chinh.

- Bi don Cong ty TNHH S1 khong c6 yéu cau phan t, yéu cau Cong ty S
gian ng, cho Cong ty S1 bat dau thanh toan vao thang 6/2026 va chia déu s6 ng
thanh toan trong 18 thang tiép theo.

- Nhiing nguoi co quyen lot, nghia vu lién quan: 6ng Nguyen Quéc T1, ong
Nguyén Xuan T2, ba Nguyén Lé Hoai T3 duoc Cap so tham xac dinh du’a vao
tham gia t6 tung vang mit.

Bin dn kinh doanh thuwong mai so thim sé 13 7/2025/KDTM-ST ngay 26
thang 9 nam 2025 cua Toa an nhan dian Khu vuc 9 - Thanh pho Ho Chi Minh
da xu:

1. Chap nhan yéu cau ctia nguyén don Coéng ty TNHH S:

1.1. Budc Cong ty TNHH S1 c6 nghia vu dan su, thanh toan lam mot lén
ngay sau khi ban an cua Toa an c6 hi¢u lyc phap luat cho Cong ty TNHH S, tong
cong so tién no gia cong hang hoa tong cong 1a 2.974.527.049 dong.

1.2. Béi véi truong hop cham thue hién nghia vu ma cac bén c6 thoa thuan
vé viéc tra 1i thi quyét dinh ké tir ngay tiép theo cuia ngay xét xir 80 tham cho den
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 14i ciia 86 tién
con phai thi hanh an theo murc lai suat cac bén thoa thuan nhung phai phu hop voi
quy dinh cua phap luat; néu khong c6 thoa thuan vé mic 13i suat thi quyét dinh
theo murc 1di suat quy dinh tai khoan 2 Diéu 468 ctia B luit Dan sy nim 2015.
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2. binh chi viéc Cong ty TNHH S yéu cﬁu tinh 14i cham tra trén téng so tién
no gia cong hang hoa 2.974.527.049 dong doi véi Cong ty TNHH S1.

3. An phi kinh doanh, thwong mai so tham: Cong ty TNHH S1 phai chiu 4n
phi1a 91.490.541 dong Cong ty TNHH S khong phai chiu an phi, Cong ty TNHH
S duoc nhan lai s tién tam ng an phi da tam nop 45.993.049 dong theo Bién lai
thu tam Ung an phi, I¢ phi Ky hi€éu BLTU/24P s6 0078308, ngay 22 thang 4 nam
2025 ciia Chi cuc thi hanh 4n dan sy Quéan T4n Phu, Thanh phé Hb Chi Minh (nay
1a Phong thi hanh an khu vuc 9 Thanh phé H6 Chi Minh).

Ngoai ra an so tham con tuyén vé quyén khang céo va quy dinh vé thi hanh
an cho cac bén duong su.

Ngay 08/10/2025, bi don nop don khang cao toan bo ban an so tham voi
yéu cau huy ban an so tham.

Tai phién toa phiic tham:

Nguoi khang cdo, bi don Cong ty TNHH S1 ¢6 ong Tran P, ba Tran Thi Lé
M dai dién theo uy quyén trinh bay:

Bi don khang c4o toan bd ban an so tham véi Iy do: Hoi dong xét xtr so
tham da khong xem x¢€t cac tai liu, chiing ctr 1a n1 dung cac email ma bi don nop
c6 lién quan truc tiép dén viéc khau trir cac khoan cong no giira nguyén don va bi
don. Cy thé: Khach hang cua bi don (Cong ty E) di thanh toan truc tiép cho nguyén
don d6i voi don hang ED-158, ED-159 s6 tién 14 105.842,59 USD (twong duong
2.646.064.750 VND - theo ti gia 1:25.000) (Pon hang ED-159 theo Hop dong gia
cong s6 18/HDGC ngay 01/10/2024 va Hop dong gia cong sé6 19/HDGC ngay
27/12/2024 c6 tong gia tri 1 1a 3.083.696.784 VND), tuy nhién nguyén don chua
can trir s4 tién nay vao cong no giira hai bén 1a khong ding, giy thiét hai cho bi
don. Theo email c6 dinh kém bang "Theo doi cong ng vinh thong - cap nhat ngay
18/12/2024" thi bi don dd thanh toan toéng 1.200.000.000 VND (07/11
150.000.000 VND: 14/11:450.000.000 VND: 20/11: 400.000.000 VND, va 11/12
200.000.000 VND) cho hoa don s 00000001 va 00000003 ma theo ghi chu 1a
"khong lién quan dén hop dong thau phy", theo d6 viéc nguyén don cén trir s6 tién
bi don da thanh toan vao céc hoa don "khong lién quan dén hop dong thau phy" 1a
khong diing, khong c¢6 co so. Pay thuc chat 13 sd tién bi don thanh toan cho cac
don hang ma hai bén dd cam két va ky hop dong gia cong. Cin ctr cac email trao
d6i giira ba Phuong T voi 6ng T2, ba R thi ba R dé thanh toan cho Cong ty S sd
tién 105.842,59 USD; cac Héa don GTGT thi héa don s6 03 the hién sb tién
400.000.000 dong ba T cho ong T2 muon dé thanh toan chi phi hoat dong cia
Cong ty S1. Sau khi can trir cong ng, Cong ty S phai tra lai cho Cong ty V Thong
s tién 966.323.994 dong.

Pé nghi Hoi dong xét xtr phiic tham sira ban an so thAm ma Toa 4n nhan
dan Khu vuc 9 da tuyén, yéu cau Coéng Ty S xéc dinh lai diing cong no ma Cong
Ty S1 con ng sau khi da trir cac khoan ma khach hang cia bi don da thanh todn va
khoan bj don di thanh toan nhung chua can trir cho cac hoa don s6 00000001 va
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00000003 néu trén. Yéu cau Cong ty S phai hoan tra lai cho Cong ty V Thong sO
tlen chénh 1éch 966.323.994 ddng do trude day khach hang da thanh toan chuyén
tién truc tiép cho Cong ty TDS

Bi don cung cép cac tai liéu chimg ctr gdbm: Vi bang sO 329/2026/VB-
TPLBT do Van phong T4 ngay 25/5/2026; Quyet dinh Uy quyén sb
1924/2024/UQ-TTX ngay 20/12/2024; cac Hop ddng gia cong; cac Hoa don
GTGT; cac chung tir thanh toan qua Ngan hang tir Cong ty S1 cho Cong ty S; cac
Khé u6c nhan ng ciia Cong ty S1 voi Ngan hang V1; Pon xin nghi viéc cta ba
Phuong T; bang ké va cac to khai xuét khau.

Nguyén don, Céng ty TNHH S ¢6 éng Diép Minh H dai dién theo iy quyén
trinh bay:

Vi¢c gia cong hang hoa va xac nhan cong ng con thiéu gitra hai bén 1a c6
that, khang céo cua bi don 1a khong c6 cén cu.

- Béi voi Hop dong gia cong s6 18/HPGC ky ngay 01/10/2024, Cong ty S
nhén gia cong may dep thanh pham, lin keo dé theo don hang ED-158, ED-159
cho Cong ty S1 véi tong gia tri sau thué 1a 1.543.052. 376 dong Sau khi hoan
thanh, 2 bén ddi chiéu khdp sb luong, khong c6 vuong mac vé chat luong, khuyét
tat... cia san phim nén cong ty S da Xuat hoa don s6 00000004 ngay 11/12/2024
gia tri 1.425.305.376 dong va hoa don sd 00000005 ngay 11/12/2024 gia tri
117.747.000 dong Cong ty S1 di thanh toan hoa don s 04 tong cong
1.142.337.587 dong, con no lai 282.967.789 ddng. Hoa don sb 05 gia tri
117.747.000 dong chua thanh toan. Hop dong s6 18 dén nay cong ty S1 con no
cong ty S 13: 400.714.789 dong.

- Pbi véi Hop dong gia cong s6 19/HPGC ky ngay 01/10/2024 (trén hop
dong dé ngay 27/12/2024 1a ¢ sy nham 13n do 15i danh may). Cong ty S nhan gia
cong may dép thanh pham, lin keo dé, may mat tay + cit chi, dan tiy lanh, nong
phom thanh pham va chit quai + hau theo don hang ED-159 cho Céng ty S1 voi
tong gia tri sau thué 13 1.540.644. 408 dong Sau khi hoan thanh, 2 bén dbi chiéu
khop s0 luong, khong co vuong mac vé chat luong, khuyét tat... cia san phim nén
Cong ty S da xuét hoa don s6 00000006 ngay 26/12/2024 gia tri 1.540.644.408
ddng. Pén nay Cong ty S1 van chua thanh toan cho Cong ty S.

- Béi voi Hop dong gia cong s6 20/HDGC ky ngay 27/12/2024, Cong ty S
nhan gia cong Chat quai; ép pho, dan tang duong + may, €p pho, dan tang duong
+ may (mi khoen); go thanh pham va boc trau theo don hang ED-161 cho cong ty
S1 véi tong gia tri sau thué 1a 503.229. 672 déng Sau khi hoan thanh, 2 bén ddi
chiéu khop s luong, khong co vuong mac vé chat luong, khuyét tat... clia san
pham nén cong ty S da xuat hoa don so 00000001 ngay 02/01/2025 gia tri
503.229.672 dong. Pén nay Cong ty S1 van chua thanh toan cho Cong ty S.

- Béi voi Hop dong gia cong s6 21/HPGC ky ngay 27/12/2024, Cong ty S
nhén gia cong Chat quai; €p pho, dan tang duong + may, ¢p pho, dan tang dudng
+ may (ma khoen); theo don hang ED-160 cho cong ty S1 vai tong gia tri sau thué
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1a 529.938.180 ddng. Ngoai ra, hai bén c6 ky 01 phu luc hop dong 21 gia tri
2.592.000 dong. Sau khi hoan thanh, 2 bén ddi chiéu khdp sé luong, khong co
vudng mac vé chat luong, khuyét tat... ctia san pham nén Cong ty S da xuat hoa
don s6 00000002 ngay 20/01/2025 gia tri 532.530.180 dong (Hoa don nay phat
hanh sau ngay 16/01/2025 ngay hai bén ky bién ban xac nhan va d6i chiéu cong
no 1a vi sau khi chét cong no dé du diéu kién thanh toan theo hop dong thi Cong
ty S phai xuat héa don GTGT cho C). Do khi chdt cong no, Cong ty S chi tinh gia
tri theo hop dong ma quén tinh gié tri cua phu luc. Do do, cty TS5 chi tinh gia tri
hop dong s6 19 dén nay cong ty S1 con no cong ty S 13: 529.938.180 dong.

Theo 04 hop dong da giao két va theo 05 hoa don GTGT ma Cong ty S da
phat hanh c6 tong gia tri 1a 4.116.864.636 dong nhung phia cong ty S1 chi méi
thanh toan dugc 1.142.337.587 dong, Cong ty S1 con phai thanh toan cho Cong
ty S 14 2.974.527.049 d6ng. Do d3 chdt cong ng nén Cong ty S khong yéu cau tinh
phu luc hop dong 21 gia tri 2.592.000 dong

Pb6i voi 03 ban email bi don cung cip tai phién toa phiic thim ngay
07/5/2026 nguyén don cho rang cac tai lidu nay duoc xem 1a dit liéu dién tir 1
ngudn chimg ctr duoc quy dinh tai Biéu 94 B luat t6 tung Dan sy 2015. Cac email
nay la khong dam bao tinh khach quan, tinh hop phap va tinh lién quan: khong
chtng minh dugc ngudn goc ctia tai liéu, vi dir liéu dién tr rat dé bi thay ddi, chinh
stra, x0a bo, gid mao. Cap so thAm xét xtr va thue hién ding céc thu tuc td tung.
Nguyén don khong dong ¥ v6i cac ndi dung khang céo cia bi don. Dé nghi Hoi
dong xét xtr phuc tham khong chap nhan khang co cua bi don, giit nguyén ban an
so tham.

Pai dién Vién kiém sdt nhan dan Thanh phé Ho Chi Minh phat biéu y kién:

V& hinh thic: Pon khang céo cua bi don nam trong han luat dinh nén dugc
chép nhan. Viéc tuan theo phéap luat t6 tung trong qua trinh giai quyét vu 4n cia
Tham phan; Hoi dong xét xu; viée chap hanh phap luat cua nhiing nguoi tham gia

t6 tung trong giai doan xét xu phuc tham ké tir khi thu 1y vu an cho dén trude thoi
diém nghi 4n dang theo quy dinh ctia B luat T tung dan sy.

V& noi dung, sau khi phan tich nhimg tinh tiét c6 lién quan dén vu an, trén
co 8O cac quy dinh phap luat, xét thay: Cap so tham xét xir chap nhan cac yéu cau
khoi kién cua nguyén don la dung quy dinh phap luat. Vién kiém sat nhan dan
Thanh ph6 H6 Chi Minh d€ nghi khong chap nhan khang cao cua bi don, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& t tung:

[1.1] Khéng céo ctia bi don nim trong han l}lét dinh phu hop khoan 1 Diéu
273 B0 luat t6 tung dan sy nam 2015 nén duoc chap nhan.

Tuy nhién can ct Dieu 5, Diéu 6, iéu 7, Diéu 18, Dieu 28 va Mirc an phi,
1€ phi Toa an dugc quy dinh tai tiét 2.2 ,diém 2 khoan I Muyc A Danh muc an phi
Toa an ban hanh kém theo Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
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vé an phi dan sy phtic thim dbi voi tranh chip kinh doanh thuong mai thi murc 4n
phi phiic tham 14 2.000.000 dong, Cip so thim cho ngudi khang céo tam nop
300.000 dong nhu ddi véi tranh chap dan sy 1a khong dang. Cap so thAm can rat
kinh nghi¢m.

[1.2] V& quan hé phap luat tranh chip va tham quyen giai quyet vu an: Cap
so tham xac dinh quan hé phap luat tranh chap “Tranh chap hop dong gia cong”
va xac dinh vu an thudc tham quyén giai quyét ctia Toa an nhan dan Khu vuc 9 -
Thanh phé H6 Chi Minh 13 dang quy dinh tai khoan 1 Diéu 30, diém b khoan 1
Diéu 35, diém a khoan 1 Diéu 39 B6 luat T tung dan su 2015,

[1.3] Qua trinh giai quyét vu an, Cip so tham x4c dinh va dua cac 6ng ba
gbém 6ng Nguyen Quéc T1, 6ng Nguyén Xuan T2, ba Nguyén Lé Hoai T3 (3/4
thanh vién gop von cua Cong ty S1) vao tham gia t6 tung v4i tu cach 1a Nguoi co
quyen loi nghia vu lién quan la khong can thiét. Bai can ct khoan 4 Piéu 68 BH
luat t6 tung dan sy 2015, viéc giai quyét tranh chip giita Cong ty S va Cong ty S1
khéng c6 lién quan dén quyén lgi va nghia vu cia nhitng nguoi nay.

[2] Xét khang c4o cua bi don:

_[2.1] Can cur tai liéu ching cir bi don cung cap tai phién toa 1a Quyét dinh ty
quyén giam ddc, ngudi dai dién theo phap luat Cong ty TNHH S2 1924/2024/UQ-
TTX ngay 20/12/2024 do 6ng Nguyén Xuan T2 (12 ngudi dai dién theo phap luat
ctia Cong ty S1 tai thoi diém xac lap uy quyén), thi ba Tran Thi Lé M duoc nhan
danh va toan quyén thay mat nguoi dai dién theo phap luat thuc hién cac cong
viéc ctia Cong ty S1 (trong d6 cd quyén: “Quyét dinh va ky cac ho so lién quan
dén van dé tai chinh ké toan...; Dai dién Cong ty lam viéc voi cac ca nhan, to
chtrc, co quan c6 thAm quyén lién quan dén hoat dong Cong ty; Puoc quyén sir
dung con diu ctia Cong ty khi thuc hién coéng viée...”. Do d6 Bién ban xac nhan
cong ng gitra Cong ty S (do ba Nguyén Phuong T dai dién) va Cong ty S1 (do ba
Tran Thi L& M dai dién) ky ngay 16/01/2025 duoc nguoi dai dién xac lap dung
tham quyén. Cap so tham cin ci vao tai liéu chimg ctr 1a cac Hop dong gia cong,
cac hoa don GTGT, Bién ban xac nhan cong ng gitra hai bén x4c dinh gitta Cong
ty S va Cong ty S1 da ky két va thuc hién hop ddng gia cong hang héa 1a c6 co
sO.

[2.2] Cép so tham cin ct vao viée:

- Cong ty S1 da ddi chiu cong no tai Bién ban ddi chiéu céng ng ngay
16/01/2025 va Cong van xac nhan thanh toan cong no ngay 16/01/2025 vé viéc
Cong ty S1 xac nhan con ng 2.974.527.049 dong, cac Hop dong gia cong va Hoa
don GTGT;

- Pé nghi cua Cong ty S1 vé viéc Cong ty S gian ng do tinh hinh thyc té
Cong ty S1 cc')’bién dong ve nhan sy lanh dao va mét sO Vél} deé khéc, hién Cong
ty S1 dang phoi hop voi cac co quan nha nudc dé giai quyet nhung khong duoc
Cong ty S chap thuan.

Xéc dinh Cong ty S1 d3 vi pham nghia vu thanh toan, gay thiét hai dén quyén
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loi hop phap ctia Cong ty S. Cong ty S1 c6 nghia vu phai thanh toan sé no
2.974.527.049 d6ng cho Cong ty S 1am mot 1an ngay sau khi ban 4 an co hiéu luc
phap luét, truong hgp Cong ty S1 cham thanh toan ng thi pha1 tra tién 14i trén sd
tién cham tra d6 theo 13i suat ngan hang twong tng véi thoi gian cham tra cho dén
khi thi hanh 4n xong 1a ding quy dinh.

[2.3] D6i v6i ¥ kién cua bi don vé viéc dé nghi can trir ng ctia Cong ty S1
d6i voi Cong ty S: Cong ty S1 dé nghj Cong ty S xem xét can trir no tai Hoa don
gia tri gia tang s6 0000003 ngay 28/11/2024, trong d6 c6 phan tién ca nhan giita
ba Nguyén Phuong T va 6ng Nguyén Xuan T2; 01 thu dién tir c6 ghi sd tién d6 la
My 135.000 USD (bang tiéng nudc ngoai).

- Cap so tham nhan dinh: trong vu an Cong ty S khdi kién Cong ty S1 tai
05 hoa don gia tri gia tdng néu trén, khong c6 hoa don 00000003 ngay 28/11/2024;
Cong ty S1 khong c6 don phan t6; thu dién tir chua duoc hop phéap hoa lanh su,
chua duoc dich thuat, cong chimg ban dich; dong thoi, Cong ty S1 khong cung
cap tai lidu ching cur lién quan vé phan tién c4 nhan gitra ba Nguyén Phuong T
va 6ng Nguyén Xuan T2, nén khong xem xét giai quyét 1a co cin ci.

- Tai Pon khang cdo va tai phién toa phtc tham, bi don c6 cung cép céc
tai liéu ching cr nhu da néu trén. Tuy nhién cac tai liéu ching cr nay khong
chirng minh dugc cac ndi dung:

+ Viéc xac 1ap Bién ban x4c nhan cong ng ngay 16/01/2025 1a khong dang;

+ Hodc bi don da thuc hién thanh toan mot phan cong no nhung khong
dugc nguyén don ghi nhan tai Bién ban choét cong ng ngay 16/01/2025,

+ Hodc bi don di thanh toan cho nguyén don sau khi chdt cong no.

Hoi dong xét xir phiic tham nhan thay khang céo ctia bi don vé viéc bi don
da thanh todn mdgt phan s6 ng cho nguyén don 1a khong co6 can cu.

- Do ¢6 su chénh 1éch s lidu gilra chot cong ng voi s6 liéu thé hién téng
hoa don nén Hoi dong xét xtr phiic thAm d3 yéu cau cac bén duong su giai trinh
va cung cép tai liéu ching ctr chirng minh. Phia nguyén don x4c dinh Bién ban
d6i chiéu cong no ngay 16/01/2025 khong tinh gia tri da thuc hién cua Phu luc
hop ddng 21 1a 2.592.000 ddéng ddi véi Hop dong sb 21 (do thoi diém xéac 1ap
cong no chua xuat hoa don). Tai phién toa phic tham, dai dién nguyén don xac
dinh do da chét cong ng nén khong yéu cau Cong ty SI phai thanh toan khoan
tién 2.592.000 dong theo phu luc hop déng 21. Bé nghi ndy cua nguyén don 1a co
loi cho bi don, nén duoc Hoi dong xét xir chap nhan.

[2.4] Pbi voi yéu cau cta bi don vé viée yéu cau Cong ty S phai tra lai cho
Cong ty V Thong sb tién chénh léch 966.323.994 dong do trude day khach hang
da thanh toan chuyén tién tryc tiép cho Cong ty S. Do tai Cap so tham, bi don
khong cé yéu cau phan t6 nay nén Cép so tham khong xem xét giai quyét 1a ding
quy dinh. Cap phuc tham khéng giai quyét dbi v6i yéu cau moi phat sinh cua bi
don do ngoai pham vi ban an so thAm da giai quyét.
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’ [2.5] @ép so tham dinh chi mot phﬁr} yéu cau khoi kién cua nguyén don
do61 voi yéu cau tinh 1ai chdm tra trén tong s6 tién ng 2.974.527.049 dong doi voi
Cong ty S1 do nguyén don rut yéu cau la dung quy dinh.

[3] An phi kinh doanh thwong mai so thim: Cap so tham xac dinh Cong
ty S1 phai chiu an phi 14 91.490.541 dong 1a dung quy dinh tai khoan 1 Dleu 147
Bo luat T6 tung dan sy 2015 va khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016.

[4] Ho1 déng xe::t XU théng nhét v4i dé nghi cua d,ai dién Vién kiém sat
nhan dan Thanh pho H6 Chi Minh tai phién toa, khong chap nhén khang co cua
bi don, gitr nguyén ban an so tham.

[5] Vé an phi kinh doanh thuong mai phuc tham: Nguoi khang cao, bi don
phai chiu 4n phi phtc thdm theo quy dinh tai khodan 1 Diéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016.

Vi cac lé trén:
QUYET DINH:
~ Cén cir vao khoan 1 Dicu 308 B9 luat to tung dan sy ndm 2015: Khong
chap nhan khang cao cua bi don, Cong ty TNHH S1, giir nguyén Ban an kinh
doanh thuong mai so tham s6 137/2025/KDTM-ST ngay 26 thang 9 nam 2025
cua Toa an nhan dan Khu vuc 9 - Thanh pho H6 Chi Minh.
Can cu:
~ Khoan 1 Diéu 30, diém b khodn 1 Bicu 35, diém a khoan 1 Dicu 39, cac
biéu 68, 72, 73, 85, 86, 91, 92, 93, 94, 95, 96, 97, 106, 108, 189, 227, 233 va
bicu 273 Bo luat té tung dan su 2015;
‘ Cac Diéu 463‘, 468 BO luat dép sy nam 2015; Luat doanh nghiép; Khoan 1
Diéu 3, Dicu 4, Dicu 6, khoan 1 Diéu 24 Luat thuong mai;
Nghi quyét s6 01/2019/NQ-HDTP TANDTC ngay 11 thang 01 nam 2019

cua Ho1 d6ng Tham phan Toa an nhan dan t6i cao quy dinh vé quyét dinh 1ai, 1
suit trong ban an, quyét dinh cua Toa an;

Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Qudc hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va I¢ phi Toa an,

X:
1. Chap nhan yéu cau ctia nguyén don Cong ty TNHH S.

1.1. Bugc Cong ty TNHH S1 c6 nghia vu dan sy, thanh toan lam mot 1£1n
ngay sau khi ban an cua Toa an co6 hi¢u lyc phap luat cho Cong ty TNHH S, tong
cong s tién ng gia cong hang hoa téng cong 1a 2.974.527.049 dong (Hai ty chin
tram bay muoi bén triéu nam trim hai muoi bay ngan khong trim bén muoi chin
dong).



1.2. Pbi véi truong hop cham thuc hién nghia vu ma céac bén co6 thoa thuan
vé viéc tra 1ai thi quyét dinh ké tir ngay tiép theo ctia ngdy xét xtr so tham cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1di ciia s6 tién
con phai thi hanh an theo muc lai suat cac bén thoa thudn nhung phai phu hop voi
quy dinh cua phap luat; néu khong c6 thoa thuan vé mic 13i suat thi quyét dinh
theo murc 1di suat quy dinh tai khoan 2 Diéu 468 ctia B luat Dan sy nim 2015.

2. Binh chi viéc Cong ty TNHH S yéu gau tinh 13i cham tra trén tong s6 tién
no gia cong hang hoa 2.974.527.049 dong doéi voi Cong ty TNHH S1.

3. An phi kinh doanh, thuong mai so thim:

3.1. Cong ty TNHH S1 phai chju 4n phi la 91.490.541 dong (Chin muoi mot
triéu bon tram chin muoi ngan nam tram bon muoi moét dong). Cong ty TNHH S1
nép‘én phi 91.490.541 dong néu trén tai Co quan thi hanh &n dan sy c6 tham
quyen.

3.2. Cong ty TNHH S khong phai chiu an phi, Cong ty TNHH S dugc nhan
lai s6 tién tam Umg an phi da tam ndp 45.993.049 dong (Bén muoi 1am triéu chin
tram chin muoi ba ngan khong trim bon muoi chin dong) theo Bién lai thu tam
g 4n phi, 18 phi Ky hiéu BLTU/24P s6 0078308, ngay 22 thang 4 nam 2025 cia
Chi cuc thi hanh 4n dan sy Quan Tan Phii, Thanh phd H6 Chi Minh (nay 1a Phong
thi hanh 4n Khu vuc 9 - Thanh phd Ho Chi Minh).

4. An phi kinh doanh thuong mai phuc thAm: Nguoi khang cdo Cong ty
TNHH S1 phai chiu 14 2.000.000 dong, Cong ty di tam ndp 300.000 dong theo
Bién lai thu tam (mg an phi s6 0028700 ngay 21 thang 10 nim 2025 cta Thi hanh
an dan sy Thanh phd H. Cong ty TNHH S1 con phai nop 1.700.000 dong (Mot
triéu bay tram ngan dong) an phi kinh doanh thuong mai phtic thim.

5. Ban an phiic tham c6 hiéu Iyc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
" Loa dn nhan dan 101 cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€ém sat nhan dan toi cao; :

- Vién kiém sat nhan dan TPHCM;

- Thi hanh &4n dan sy TPHCM,;

- Toa an nhan dan KV9-TPHCM,;

- Phong THADS KV9-TPHCM;

- Céc duong su (dé thi hanh);

- Luu hd so vu an.

1 0001384172,12
ong ty TNHH San xuat Thuo

Nguyén Ngoc Tai

n 2025KTPT45107
30.03.2026 11:11
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