TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tu do - Hanh phiic

Ban an sb: 194/2024/HC-PT
Ngay: 24 -5 - 2024

VIV: “Khiéu kién quyét dinh hanh
chinh vé quan Iy ddt dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa:  ong Nguyén Tan Long
Cdc Tham phdn: 6ng V& Ngoc Thong
ba Tran Thj Kim Lién
- Thuw ky phién toa: ong Luong Quang Toan , Thu ky Toa an cap cao tai
DPa Nang.
- Pai di¢n Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
tod: ba Bui Ngo Y Nhi - Kiém sat vién.
Ngay 24 thang 05 nam 2024, tai tru s Toa 4n nhan dan cap cao tai Pa
Néng, xét xir phtc tham cong khai vu an hanh chinh thu 1y 387/2023/TLPT-HC

ngay 08 thang 12 nam 2023 vé viéc: “Khiéu kién quyét dinh hanh chinh vé qudn
ly ddt dai”.

Do Ban an hanh chinh so tham s6 30/2023/HC-ST ngay 18-9-2023 ctia Toa
an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 870/2024/QP-PT ngay 03 thang 05
nam 2024, gitta cac duong su:

1- Ngwoi khoi kién:

- Ong Nguyén K; dia chi: F Y, phuong P, thanh phé N, tinh Khanh Hoa.

Nguoi dai dién theo iy quyén cia 6ng K: ba Nguyén Thi Thuy L; dia chi:
s6 F Y, phuong P, thanh phd N, tinh Khanh Hoa; (vin ban ay quyén ngay 13-4-
2024); c6 mat.

- Ba Tran Thi Nhu H; dia chi: 6 Y, phuong P, thanh phé N, tinh Khanh
Hoa; c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kho%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kho%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%C3%B9a%20Thi%C3%AAn%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Nguoi dai dién theo iy quyén ciia ba H: ba Nguyén Thi Anh N; dia chi: T6
A, T, phuong V, thanh phd N, tinh Khanh Hoa; (vin ban ty quyén ngay 19-01-
2024); c6 mat.

2. Ngwoi bi kién:

2.1- B truong Bo T8; dia chi: A T, M, N, Ha Noi; ving mit.

Nguoi bao vé quyén va loi ich hop phdp: ba DS Minh N1 — Nhan vién Vu
d4t dai thuoc Bo T8; c6 mat.

2.2 - Chu tich Uy ban nhan dan tinh K - 6ng Nguyén Tan T; dia chi: A T,
phuong L, thanh phé N, tinh Khanh Hoa; ¢ van ban dé nghi xét x V:flng mat.

Nguoi bao vé quyén va loi ich hop phdp:

- Ong Nguyén Trong B - Chtc vu: Phé Chi cuc truong - Chi cuc quan ly
dat dai thudc S¢ Tai nguyén va Moi trudng tinh K; ¢6 mit.

- Ong Lé Viét H1 — Nhan vién SO Tai nguyén va Mai trudng tinh K; c6 mat.

3. Nguwoi c6 quyén lgi, nghia vu lién quan:

- Chua T9; dia chi: E Y, phuong P, thanh phé N, tinh Khanh Hoa.

Nguwoi dai dién theo ity quyén: Su ¢ Thich nit Chon P- Thé danh Ho Thi
Thanh N2 va éng Nguyén Luu V; éng V c6 mit.

- Ba V& Thi N3, ba Nguyén Thi Nhu T1, éng Nguyén Thanh S, ba Nguyén
Thi Phuong H2, ba Nguyén Thi Phuong L1, ba Nguyén Thi Thuy L, ba Nguyén
Thi Thay L2, ong Nguyén Thanh L3, 6ng Nguyén Hoang Q, ba Nguyén Thi
Linh N4, ba B6 Nguyén Anh T2, ba D6 Nguyén Anh T3, ba Nguyén Thi Diéu
L4; cung dia chi: F Y, phuong P, thanh phé N, tinh Khanh Hoa; déu V'Zing mat.

- Ba Bui Thi H3, 6ng Tran Hoang K1, ong Tran Ngoc Q1, ba Nguyén Thi
Diém C, ba Nguyén Thi Kim O, ba Nguyén Tran Hanh N5, ba Nguyén Tran
Ngoc T4, ba Tran Tra K2, ba Tran Diém Q2, 6ng Tran Pinh K3; cung dia chi 6
Y, phuong P, thanh phd N, tinh Khanh Hoa; déu vang mit.

- Ba Tran Thi Ngoc D, ba Tran Thi Nhu H4; (khong 1o dia chi).

4. Nguwoi khdng cdo: ong Nguyén K va ba Tran Thi Nhu H.

NOI DUNG VU AN:

* Tai don khéi kién ngay 29/7/2022, don khdi kién bé sung ngay
17/10/2022 va qud trinh t6 tung, nguoi khoi kién trinh bay:

Ngay 16/6/2005, Chu tich UBND tinh K ban hanh Quyét dinh sé 554/QD-
CT-UBND giai quyét tranh chap dat dai; Quyét dinh nay cong nhéan dién tich
284m* dat tai F Y - N thudc quyén sir dung cua chiia T9. Cac 6ng Tran Vin K4,
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Nguyén K, Tran TS5, Cao Vin V1 va ong Truong A da chiém dung trai phép
phﬁn dét trén cia Chua T9 phai ty thdo do, thu don toan bg cong trinh, vat kién
tric... ¢6 trén phan dat dé tra lai dat trong cho chua T9, thoi han phai giao tra 1a
sdu thang.

Khong dong ¥ véi Quyét dinh sd 554/QD-CT-UBND néu trén, ngay 16
thang 6 nam 2005, chung toi di c6 don khiéu nai dén Bo T8.

Ngay 13/6/2022, chung t6i moéi nhan dugc Quyét dinh sé 84/BTNMT, do
B6 truong Bo T8 ban hanh ngay 13/01/2022; theo d6, B truong Bo T8 da
khong chap nhan khiéu nai cia chiing toi dbi véi Quyét dinh sé: 554/QP-CT-
UBND ngay 16/ 6/2005 ctia Chu tich UBND tinh K vé viéc giai quyét tranh
chap gitra chua T9.

Khéng dong y ndi dung Quyét dinh sb: 84/BTNM cua B truong Bo T8 va
Quyét dinh sd: 554/QD-CT-UBND ctia Chu tich UBND tinh K vé viéc giai
quyét tranh chép gitta chua T9, nguoi khoi kién yéu cau Toa 4n hity: Quyét dinh
s6 554/QDP —CT-UBND ngay 16/6/2005 ciia Chu tich UBND tinh K vé viéc giai
quyét tranh chap dat dai va Quyét dinh s6 84/BTNMT ngay 13/01/2022 ctia Bo
truong BO T8.

Viéc Chu tich UBND tinh K ban hanh Quyét dinh s6 554/QD-CT-UBND,
ngay 16/6/2005 giai quyét tranh chap dat dai 1a khong ding thAm quyén; vi: theo
quy dinh khoan 2 Diéu 38 Luat dit dai naim 1993 phai thudc thAm quyén cua
UBND tinh chtr khong thudc thim quyén cta ca nhan Cha tich UBND tinh K.

Quyét dinh cua Chu tich UBND tinh K ap dung diém b khoan 2 Diéu 136
Luat dat dai 2003 va cin ctr khoan 2 Diéu 160 Nghi dinh 181/2004/ND-CP ngay
29/10/2004 cta Chinh phil, ma nhimg quy dinh nay chi quy dinh vé thAm quyén
giai quyét, chir khong quy dinh vé can ¢ phép 1y giai quyét vé mat nodi dung dé
lam co s& cong nhan quyén st dung dat cho Chua T9, khong cin clr vao qua
trinh str dung dét, ké khai dat, thuc hién nghia vu tai chinh ctia ngudi dang truc
tiép str dung dét 1a cac ho dan ching toi 13 didu hét sirc phi 1y. Néu cho rang 16
dat tranh chap khong co gidy to vé quyén st dung dét thi Cha tich UBND tinh K
khi ban hanh quyét dinh ciing khong thuc hién ding quy dinh tai Diéu 159, 161
Luat dat dai nim 2003, tranh chap dat dai trong trudng hop cac bén khéng co
gidy to vé quyén sir dung dat, hodc khong c6 mot trong cac loai gidy to quy dinh
tai cac khoan 1,2,5 DPiéu 50 Luat dat dai thi viéc giai quyét tranh chép duoc thuc
hién theo céc can ctr sau: Chimg cir vé ngudn gbc va qua trinh st dung dét do
cac bén tranh chép dua ra: qua trinh st dung dét va thuc hién nghia vu ké khai,
xay dung nha & 1a do 05 hd thyc hién, truc tiép st dung, khong tranh chép. Theo
quy dinh ctia Hién phép va phap luat dat dai, quyén st dung dat nay phai thudc
vé ngudi truc tiép sir dung 6n dinh di ké khai nha dét.
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Quyét dinh giai quyét khiéu nai caa Chu tich UBND tinh, ctia Bo T8
khong thé hién chinh sach uu di nguoi co cong, cu thé 1a gia dinh ba O (me ong
K) 1a gia dinh chinh sach c6 chtrng nhin ctia cac co quan c6 thim quyén va céc
ho gia dinh khac 1a gia dinh c¢6 cong véi cach mang...).

* Tai van ban s6 2523/UBND-TNMT ngay 20/3/2023 ciia Chii tich Uy ban
nhan dan tinh K co noi dung:

Theo hd so thu thap duoc va theo trinh bay cua chiia T9 thi nguén gbc 16
dat chua T9 dang c6 don tranh chap véi cac 6ng: Tran Van K4, Nguyén K, Tran
T5, Cao Van V1 va Truong A, vi tri dit tai s6 F duong Y, thanh phé N la do 6ng
Duong Quang H5 thuin mai (mua) dét cua thi xd N ¢ dién tich 899m? vao nim
1951 (gitra mdt bén 1a 6ng Hoang Phuc H6 - tinh trudng tinh Khanh Hoa, kiém
Truong thi xa N va 6ng Duong Quang HS5 1ap ngay 13/3/1951).

Ngay 07/7/1967, 6ng Duong Quang H5 di 1am gidy ching thu ting toan b
16 dat c6 dién tich 899m® néu trén (trén 16 dat c6 xay cat ngdi dén Al va Thap
canh) cho Gi4o hoi P1 Théng Nhat - Phat hoc vién T10 tai chua H7 - N (duogc
Chu tich Uy ban hanh chinh N6 chimg thuc ngay 01/9/1967 va dang ky trudc ba
tai thi xd N ngdy 06/9/1967). Ké tir thang 9 nam 1967, Giao hoi P1 Théng Nhat
quan 1y va st dung 16 dat trén (cu thé 13 giao cho chuia T9 st dung).

Trudc khi ong Duong Quang H5 ting khu dat cho Gido hdi P1 Théng
Nhét, 6ng Duong Quang H5 di cho ong Tran T6 (cha 6ng Tran Van K4)- 1a
Phat tir cia chua T9, ¢6 nha & phia sau khu dit ong Duong Quang H5 ting cho
chiia T9, muon mot phan dién tich khoang 150m? dé lam trai gia cong d6 moc.
Pén nim 1977, trai gia céng dd6 moc cua 6ng Tran T6 dugc UBND thanh phd
N6 cho phép thanh 1dp co s& san xuit dd moc theo Quyét dinh sb 29/CN-UB
ngay 25/8/1977.

Niam 1979, co s& san xuit dd mdc cua ong Tran T6 dugc ddi tén thanh Hop
tac x4 V2 va dén nam 1982 thi d6i tén 1a Hop tac xd M. Qua trinh phat trién tir
t6 moc ctia 6ng Tran T6 tién 1én Hop tac x4 M déu lién tuc sir dung phan dat cta
chiia T9. Tuy vay, nhung dén nam 1992 Hop tac xa M van khong chiu tra lai dat
cho chua T9 nén chua T9 d3 khiéu nai dén UBND thanh phd N6 va dén ngay
20/10/1992, UBND thanh phd N6 di c6 Quyét dinh s6 1574/UB budc Hop tac
x4 M tra lai dat cho chua T9. Ngay 16/12/1993, Hop tac xd M d4 tra lai dién tich
345m? cho chuia T9 va chua T9 di sir dung vao muc dich xdy dung nha théu ren
nit cong gia chanh va xay dung nha Mau gido “Kiéu Pam” dang nudi day hon
100 chau.

Ngoai dién tich dat Hop tac xa M tra cho chua T9, ph?m dién tich con lai
vao khoang tir cudi nam 1983 dau nam 1984, cac éng: T, Cao Vin V1, Truong
A, Nguyén K da ty chiém phan dét ciia chiia T9 phia Pong Dai Thap A 1am nha
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& tam va chan nudi, cac ho nay tu y 1am nha ma khéng dugc sy déng ¥ cia chua
T9. Péi v6i trudong hop ong Tran Van K4 (con 6ng Tran T6) duoc chua T9 cho
muon tam phan dat giap Truong H8 dé 1am chd budn ban son, véc ni vao nim
1984 (chi bang miéng, khong c6 gidy to). Sau d6 6ng Tran Vian K4 chiém luén,
chua T9 doi khong chiu tra.

Céc ong: Nguyén K, Cao Van V1, Tran Trong t trinh bay tir nim 1977 dén
nam 1979, khi lam cong cho t6 moc cia 6ng Tran T6 va sau d6 1a xa vién cia
Hop tac xa M, vi khong c6 chd & nén cac ho da ty 1am nha van & tam trén phén
dat caa chua T9 (khong biét 1a dat cta chua T9) sau d6 dua vo con dén & va co
ho khau tai day. Ong Truong A thi trinh bay: vi nha & clia 6ng chat, khi thay dét
ctia chua T9 dé tréng da ty chiém va cat nha tir nam 1987. Riéng ong Tran Vin
K4 thi cho ring: phan dat hién nay dang sir dung 1a do dng Duong Quang H5
cho cha 6ng 13 Tran T6 sir dung dé budn ban tir nam 1968 va dng c6 xuét trinh
Gidy chimg nhan di ké khai dang ky nha s6 754 ngay 29/12/1977 (s6 nha F Y)
do 6ng Tran Van K4 ding tén chu st dung duoc Ban chi dao ké khai dang ky
nha phuong P ky xac nhan. Nhung thuc té phan dat nay thudc pham vi dit cta
chua T9 cho Hop tac xd M muon. UBND thanh phd N6 da giai quyét va Hop tac
x4 M d4 tra dat lai cho chua T9 nhu trinh bay néu trén.

Tuy nhién, ngay 14/11/1991, chiia T9 cing cac ong: Tran Trong, Cao Vin
V1, Nguyén K va Truong A gip mit ban bac dé giai quyét viéc cac ho chiém
dung dat caa chua T9. Ca 04 6ng co tén néu trén déu thira nhan di chiém dung
dat cta chua T9 dé 1am nha &, nhung vi déng con va chd ¢ kho khin nén chua
thu xép chd & dé tra lai dit cho chua T9.

Ngay 01/10/1994, chua T9 tiép tuc moi cac ong néu trén dé ban viée tra lai
dat cho chuia T9 nhung khong c6 két qua. Vi vay, dai dién chua T9 d3 khiéu nai
dé nghj can thiép giai quyét viéc cac ho chiém dung dat caa chua T9.

Dién bién qud trinh khiéu nai va gidi quyét khiéu nai cia cdc cdp:

Ngay 24/10/2000, UBND thanh phé N6 d3 ban hanh Quyét dinh s
3709/QDP-UB vé viée giai quyét tranh chap quyén sir dung dat giira chua T9 véi
05 hd gia dinh tai s6 F Y, thanh phé N. No1 dung co ban cua quyét dinh nay la
cong nhan 284m” (theo so dd do x4c minh hién trang c6 xac nhan cua S¢ Dia
chinh ngay 27/6/2000) 1a thuéc quyén st dung dat ciia chua T9, dong thoi, yéu
cdu cac 6ng: Tran Vin K4, Truong An ty thu don tra lai dat cho chua T9 trong
thoi gian 06 thang va cac ong: Nguyén K, Tran T5, Cao Van V1 ciing tu thu don
tra lai dat cho chua T9 trong thoi gian 12 thang (ké tir ngy quyét dinh c6 hiéu
lyc thi hanh) nhung cic 6ng c6 tén néu trén khong dong ¥ va co don khoi kién
quyét dinh giai quyét néu trén cia UBND thanh phd N6 tai Toa an nhan dan
thanh phd Nha Trang.
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Ngay 08/11/2001, Toa an nhan dan thanh phd Nha Trang tuyén xir (Ban an
s6 06/HC-ST) bac toan bd yéu cau khiéu kién cua cac ong: Nguyén K, Tran T5,
Tran Van K4, Cao Vian V1 va Truong A, dong thoi gitt nguyén quyét dinh sd
3709/QP-UB ngay 24/10/2000 caia UBND thanh phd N6. Do d6, cic ong:
Nguyén K, Tran T5, Tran Van K4, Cao Vian V1, Truong A tiép tuc c6 don
khéng cdo.

Ngay 15/4/2002, Toa an nhan dan tinh Khanh Hoa xir phuc tham Ban an s6
02/HC-PT bac khang céo cia cac 6ng c6 tén néu trén va giir nguyén quyét dinh
ctia ban 4n so tham; Ngay 10/10/2002, Chanh 4n Toa an nhan dan tdi cao cd
Khang nghi s6 06/HC-TK; Ngay 31/12/2002, Téoa Hanh chinh Toa 4n nhan dan
t6i cao c6 Quyét dinh giam ddc tham sé 15/GDT-HC, hity quyét dinh néi trén
ctia UBND thanh ph N6 dé UBND tinh K giai quyét lai viéc tranh chap dat dai
theo dung quy dinh cia phap luét.

Trén co s& ngudn gdc, qua trinh quan 1y st dung dat di duoc kiém tra xac
minh; Chu tich UBND tinh K di ban hanh Quyét dinh s6 554/QD-CT-UBND
ngay 16/6/2005 vé viéc giai quyét tranh chip quyén sir dung dat gitta chua T9 va
cac ho dan trén, véi ndi dung: Cong nhan dién tich 284m? dat tai sb F duong Y,
thanh phé N thudc quyén sir dung ctia chiia T9. Cac ong: Tran Vin K4, Nguyén
K, Tran T5, Cao Van V1 va Truong A phai ty thio g& thu don toan bo cong
trinh, vat kién trac... ¢6 trén phén dat dé tra lai dat tréng cho chua T9 st dung,
thoi han phai giao tra lai dat cho chiia T9 cham nhét 13 sdu (06) thang dong thoi
huéng dan cac bén tranh chap néu khong dong ¥ v6i quyét dinh nay thi c6 quyén
khiéu nai dén Bo T8 trong thdi han 15 ngay, ké tir ngay quyét dinh nay c6 hiéu
luc.

Ngay 25/11/2008, dai dién Bo T8 d tién hanh hoa giai tranh chap dét dai
gifta chiia T9 va 05 ho dan trén. Sau d6, c6 Vin ban s6 5197/BTNMT-TTr vé
viéc hoa giai gitta cac hd dan va chua T9, tai van ban nay Bo T8 c6 y kién nhu
Sau.

“1. P& nghi chua T9 phdi hop véi UBND thanh phd N6, So Tai nguyén va
Maéi truong tinh K, UBND phuong P tién hanh giao dat va tién hd tro cho cac hd
(6ng Nguyén K, éng Cao Van VI va éng Tran T5), hd tro tién dé chi phi cho
viée tai tao sip xép chd & cho ho ong Truong A (theo nhu bién ban thoa thun
ngay 25/11/2008).

2. Tiép tuc thoa thuan véi gia dinh ho 6ng Tran Vin K4 dé théng nhat viéc
di doi”.

Tu nam 2009, UBND tinh K da chi dao S& T, UBND thanh phé N6,
UBND phuong P, cic co quan lién quan va chua T9 thuc hién van dong, thoa
thuan véi cac ho dan théng nhat viéc hd tro va di doi dé tra lai dit cho chua T9
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theo yéu cau ciia Bo T8, tuy nhién, van con ho ong Tran Vin K4 va ho ong
Nguyén K khong thong nhit thoa thuan véi mire hd tro ctia chua T9.

Theo két qua lam viéc ngay 28/8/2019 giita chua T9 va 02 ho ong Nguyén
K va éng Tran Vin K4 (do Phong Tai nguyén va Méi truong thanh phd N thuc
hién theo chi dao cua Bi thu Tinh uy K6 tai Thong bao sé 532-TB/TU ngay
09/9/2019 vé viéc két luan tai budi tiép dan dinh ky thang 8 nim 2019), cac bén
¢6 ¥ kién nhu sau:

- Y kién cua dai dién ho ong Tran Van K4: dé nghi chia T9 cing cac co
quan chirc ning giai quyét theo hudng giao 01 16 dat cho gia dinh x4y dyng nha &
(16 S, dién tich 60m?, khu ti dinh cu V), chua T9 ndp toan bo tién str dung dat.

- Y kién dai dién ho 6ng Nguyén K: dé nghi b tri 02 16 tai dinh cu va phai
thong bao cho gia dinh biét trudc vi tri ctia cac 16 dat.

- Y kién cua dai dién chia T9: niam 2012, chua T9 di van dong dugc mot
s6 nha hao tdm hd trg kinh phi dé mé rong Trudng Mam non K7 va nhiing nha
hao tdm nay cling da dong ¥ hd tro di doi cho cac ho dan dang chiém dung dat
tai day. Tuy nhién, hai ho 6ng Nguyén K va ho 6ng Tran Vin K4 vén c6 tinh
khong hop tac. Pén nay gan 10 nam, nhitng nha hao tdm nay khéng con, chia
T9 khong c6 kha nang hd trg di doi cho cac ho ong Tran Vin K4 va hod ong
Nguyén K nhu bién ban hop ngay 25/11/2008, d& nghi UBND tinh kién nghi Bo
T8 ra quyét dinh giai quyét tranh chép lan 2 theo tham quyén dé 1am co sé quyét
dinh cudng ché budc cac ho trén tra lai dat cho chua T9.

Nhu vdy, viéc hoa giai tranh chip dét dai giita chua T9 va 02 ho dan trén
theo dé nghi cua B6 T8 da duoc UBND tinh K chi dao t6 chtrc thuc hién dén
nay da hon 10 ndm nhung cac bén van khong di dén théng nhat thoa thuan (hoa
giai khong thanh). UBND tinh K di c¢6 Vin ban sé 12349/UBND-XDND ngay
12/12/2019 va Vin ban sé 11435/UBND-XDND ngay 28/10/2020 vé viéc bao
céo B truong Bo T8 ban hanh Quyét dinh giai quyét tranh chap dat dai néu trén
theo tham quyén quy dinh.

Ngay 13/01/2022, Bo truong Bo T8 da ban hanh Quyét dinh sb 84/QD-
BTNMT vé viéc giai quyét tranh chap dat dai gitta chuia T9 va mot s ho gia
dinh tai s6 F duong Y, phuong P, thanh phd N, tinh Khanh Hoa, v6i ndi dung:
“ ..Cong nhan Quyét dinh s6 554/QD-CT-UBND ngay 16 thang 6 nim 2005 cia
Chu tich UBND tinh K vé viéc giai quyét tranh chip giita chiia T9 va cac ho gia
dinh 1a phu hop v6i quy dinh cia phap luat...”.

Viéc ong Nguyén K va ba Tran Thi Nhu H khoi kién yéu cau hiy Quyét
dinh s6 554/QD-CT-UBND ngay 16/6/2005 cua Cha tich UBND tinh K vé viéc
giai quyét tranh chdp dit dai phan nodi dung c6 lién quan dén gia dinh ong
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Nguyén K va 6ng Tran Van K4, va hity Quyét dinh s6 84/QD-BTNMT ngay
13/01/2022 cua Bo trudng Bo T8 néu trén la khong cb co s¢ xem xét.

Tur nhiing can ¢ néu trén, Cha tich UBND tinh K d& nghi Toa 4n nhan dan
tinh Khanh Hoa bac yéu cau khoi kién cia 6ng Nguyén K va ba Tran Thi Nhu H.

* Tai van ban so 1775/BINMT-TTr ngay 20/3/2023 ciia B T8 vé néu y
kién trong vu dn hanh chinh:

1. V& ngudn gdc, qua trinh sir dung dat va giai quyét ctia cac co quan ddi véi
tranh chap quyén str dung dat gitta chiia T9 voi ong Nguyén K, Tran Vin K4:

Dién tich 284m” dat tranh chip giita chua T9 véi 05 ho gia dinh (trong do
c6 ho ong Nguyén K) tai s6 F duong Y, phudng P, thanh phd N, tinh Khanh Hoa
nam trong dién tich 899m?, trude nam 1951 thudc khdi tu san cua thi xa N.
Ngay 13 thang 3 nam 1951, ong Hoang Phuc H6, Tinh truéng tinh Khanh Hoa
kiém Thi truong thi xd N 1ap gidy thuan mai cho 6ng Duong Quang H5, tru tri
chua T9, sau khi mua ong H5 st dung phan dat nay phuc vu muc dich tén gido.
Ngay 07 thang 7 nim 1967, 6ng Duong Quang H5 1am gidy chtng thu ting toan
bd phan dién tich dat nay cho Gido hoi P1 Thong nhat dé phuc vu muc dich ton
gido, c6 ranh gidi 6n dinh lién tuc cho dén nay (viéc mua ban va hién, ting dat
trén duoc chinh quyén ché do cii xac nhén).

Trudc nam 1975, dng H5 ¢6 cho 6ng Tran T6 muon mdt phan dat dién tich
khoang 150m? trong khudn vién 899m? ctia C1 dé 1am trai gia cong dd moc, viéc
cho muon khong 1ap thanh vin ban. Sau giai phong, trai mdc cua ong T6 tiép
tuc hoat dong. Nam 1977, Uy ban nhan dan thanh phd N6 c6 quyét dinh chuyén
d6i trai gia cong d6 mdc thanh T6 hop moc B; dén nam 1979 ddi tén thanh Hop
tac xa V2. Nam 1982, thuc hién chu truong hop nhét cac Hop tac xa co cung
nganh nghé trén dia ban, Hop tac xa V2 sap nhap véi 02 Hop tac xi khac va ddi
tén thanh Hop tac xd M. Nam 1983, Hop tac xa M tiép tuc dugc chua T9 cho
thué téng dién tich 345m? trong khuén vién 899m® dat néu trén (bao gdm ca
150m? dat cho ong T6 lam trai moc trude day) dé mo rong san xuat; dong thoi,
Hop tac xa co trach nhiém son quét, rao dau phan dién tich con lai dé giir gin ton
nghiém khu vuc tho tu (theo Bién ban hop ngay 15 thang 5 ndm 1983 gitra chua
T9 véi Hop tac x3). Nam 1988, Hop tac xa M tiép tuc xin gia han thoi gian thué
dén ngay 30 thang 11 nam 1991 (theo Bién ban hop ngay 01 thang 10 nim 1989
gitta chua T9 voi Hop tac x3 va Hop dong thué). Hét thoi han, do Hop tac xd M
khong tra dat nén chua T9 da c¢6 don yéu ciu va ngay 20 thang 10 nim 1992 Uy
ban nhan dan thanh phd N6 di c6 Quyét dinh s 1574/UB budc Hop tac xi tra
dat cho chua. Nam 1993, Hop tac xi da tra lai phan dit néu trén cho chua T9
quan 1y, str dung.
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Phan dat tranh chép giita chua T9 véi 05 ho gia dinh (trong d6 c6 ho 6ng
Nguyén K) c6 dién tich 284m®, dién tich dit ndy nim ngoai dién tich 345m?* dat
ma chua T9 da cho Hop tac xa mdc Hop Thanh thué néu trén, trong do:

- Dién tich 59,5m’ dat tranh chdp véi gia dinh 6ng Tran Vian K4: Nam
1975, ong Tran Vin K4 (1a con 6ng Tran T6) tir tinh Pik Lak chuyén vé ¢ clng
ong Tran T6 tai trai moc. Nam 1977, thuc hién chu truong ké khai dé xac dinh,
quan ly viéc cu tra trén dia ban tinh Khanh Hoa, 6ng Tran T6 va ong Tran Vin
K4 da dang ky, ké khai phan dién tich trai moc tai s6 F duong Y va dugc Uy ban
nhan dan phuong P cip Gidy ching nhan da ké khai dang ky nha sé 754 ngay 29
thang 12 nam 1977, dién tich ké khai 1a 158,1m? (dién tich dat nay nam trong
345m* dat ma Hop tac xd M thué va da tra lai cho chua T9 str dung nam 1992).
Khoang nam 1984, 6ng K4 (khi d6 1a thanh vién Ban hd tu cua chua) dugc chua
T9 cho muon phan dat dién tich khoang 60m? vi tri giap T7 hudng nghiép day
nghé dé ban son va véc ni (viéc cho muon khong duoc lap thanh vin ban), sau
d6 6ng Khanh thanh 1 T hop tic son dau Hoa Binh dé hoat dong tai vi tri dat
nay. Nam 1986, 6ng K4 dbi tén thanh T6 hop tac son Hoa Binh. Nam 1991, T6
hop tac son Hoa Binh chuyén mit hang san xuat tir kinh doanh son dau sang
kinh doanh hang m{c dan duyng va noi that dan dung (theo Quyét dinh s6
1150/QD-UB ngay 01 thang 7 nam 1991 ciia Uy ban nhan déan thanh phé N6).
Cubdi nam 1991, chua T9 c6 don doi lai phan dat nay.

- Dién tich 162,22m* dit tranh chap véi cac gia dinh éng Nguyén K, Cao
Vin V1, Tran T5: Trong thoi gian 13 xi vién Hop tac xa M, cac ong Nguyén K,
Cao Van VI, Tran T5 da 1am chudng chin nudi gia stc, gia cAm trén dién tich
dat phia dong dai thap Am Hon (trong khu thd ty ctia chua T9), sau d6 da cang
bat, che tam béng van gS, lan chiém 1/3 céng Tam Quan cua khu P cung mot )
hang muc kién tric, cdy trong ¢ phia Pong dai thip Am Hon (trén phan dat
tréng san ¢o va phﬁn dat tréng do vi¢c di do1 mQ) dé &, thuan tién cho bao vé va
lam viéc tai Hop tac xa, dan dan cac ong dua gia dinh dén sinh séng tai déy.

Ngay 14 thang 11 nam 1991, tai Bién ban hop gitra chua T9 véi cac ong:
Nguyén K, Cao Van V1, Tran T5 va Truong A, ca 04 ong déu thira nhan da
chiém dung dat ctia C1 dé 1am nha &, nhung vi hoan canh khé khan nén chua
thu xép dugc chd & dé tra lai dat cho chua T9. Do cac gia dinh khong tra lai
phan dat nay dé sir dung, nén chua T9 c6 don giri cic cap chinh quyén dé nghi
xem xét, giai quyét.

V& hd so dia chinh qua cac thoi ky: Tur sau 1975 dén nay, khu dat néu trén
khong c6 van ban quan ly theo chinh sach quan 1y va cai tao xa hoi chu nghia
d6i v6i nha dat tai do thi cac tinh phia Nam. Theo bao cdo cia dia phuong, ddi
v6i mot sb phuong dic thu khong co dat nong nghiép (nhu phudng P), trude
nam 1996 dia phuong khong c6 ho so dia chinh. Theo t& khai sir dung dat ngay
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24 thang 7 nam 1996 cua chua T9 (thuc hién ké khai theo Chi thi 245/TTg cta
Thu tuéng Chinh phu vé to chure thuc hién mot sd viéc cép bach trong quan 1y,
str dung dit cua cac t6 chire trong nuéc duoc Nha nudc giao dat, cho thué dat),
chua T9 ké khai st dung dién tich 836,2m?, trong d6 co di¢n tich 296,5m? dat
dang bi 05 ho chiém dung tir nam 1984 va dé nghi duogc lay lai dién tich dat nay
dé chua tiép tuc su dung, to khai duoc ﬁy ban nhan dan phuong xac nhan.

Theo Quyét dinh s6 515/QD-UBND ngay 07 thang 3 nam 2014 cta Uy ban
nhan dan tinh K vé viéc diéu chinh ban v& quy hoach thudc dd an quy hoach
phan khu ty 1¢ 1/2000 khu dan cu phia Nam khu dan cu song K, thanh phd N,
toan bo thira dt tranh chap thudc khu vuc quy hoach dat ton gido.

Ngay 16 thang 6 nim 2005, Chu tich Uy ban nhan dan tinh K ban hanh
Quyét dinh s6 554/QD-CT-UBND giai quyét viéc tranh chip dat dai gitra Chua
T9 va cac ho dan.

Khéng dong v v6i Quyét dinh sé 554/QD-CT-UBND ngay 16 thang 6 nim
2005 néu trén, 05 ho dan c6 don khiéu nai dén Bo T8. B6 T8 da cir Poan cong
tac xac minh vu viéc.

Ngay 25 thang 11 nam 2008, Poan cong tac ctia Bo T8 di phdi hop vai Uy
ban nhan dan tinh K va cac co quan chuyén mén cua tinh to chic hoa giai. Két
qua: 04 ho dong y phuong an do chua T9 dé xuit (6ng K, ong V1, 6ng T5 mdi
ho duoc sép xép 01 nén nha va hd tro 10 triéu déng dé di doi; ong Truong A
duoc hd tro 10 triéu déng dé di doi); gia dinh Ong Tran Vin K4 khong théng
nhét viée hd tro 10 triéu déng dé di doi ma yéu cau duoc hd tro 01 nén nha va
hd trg 10 triéu dong dé di doi nhu cac ho khéc.

Ngay 25 thang 12 nam 2008, B6 T8 c6 Vin ban s6 5197/ BTNMT-TTr vé
viéc giai quyét tranh chap giira chua T9 va cac hd dan, véi ndi dung: Dé nghi
chiia T9 phdi hop véi Uy ban nhan dan thanh phd N6, S& Tai nguyén va Moi
truong tinh K, Uy ban nhan dan phuong P tién hanh giao dat va hd tro cho cac
ho (ong K, éng V1 va ong T5), hd tro tién dé chi phi cho viéc tai tao sap xép chd
& cho ho ong Truong A (theo nhu bién ban théa thuan ngay 25 thang 11 nim
2008). Thoi gian thyc hién xong trong Quy I nam 2009. Tiép tuc thoa thuan véi
gia dinh ho 6ng Tran Vin K4 dé thdng nhat viéc di doi.

Niam 2013, Uy ban nhéan dan tinh K d4 chi dao Uy ban nhan dan thanh phd
N6 phdi hop cuing cac co quan chirc nang cua tinh Khanh Hoa va chua T9, bd tri
03 nén nha va hd tro kinh phi di doi cho 03 gia dinh gdm: 6ng Cao Vian V1, 6ng
Tran T5 va 6ng Truong A, cac ho da nhan tién, nhan dat dé di doi va tra lai dat
cho chua T9 quan 1y, str dung (tir ngudn kinh phi x4 hoi hoa cua chua T9); Con
02 ho: 6ng Nguyén K va ong Tran Vin K4 khong thong nhit theo ndi dung Bién
ban hoa giai ngay 25 thang 11 nim 2008 va yéu cau muc hd trg, cu thé: ong K4
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yéu cau b tri 01 nén nha va hd tro toan bo kinh phi dé di doi; 6ng Nguyén K
yéu cau bd tri 02 nén nha va hd trg toan bo kinh phi di doi.

T nam 2013 dén nim 2019, mic du Uy ban nhan dan tinh K da chi dao
Uy ban nhéan dan thanh phd N6 cung cac co quan chirc ning cua tinh Khanh Hoa
va phuong P nhiéu lan van dong, thuyét phuc nhung gia dinh 6ng Nguyén K va
gia dinh 6ng Tran Van K4 khong théng nhit nén tranh chap chua duogc giai
quyét dit diém.

Niam 2020, chiia T9 ¢6 don dé nghi Uy ban nhan dan tinh K kién nghi Bo
T8 ban hanh quyét dinh giai quyét tranh chip dat dai theo Diéu 203 Luat Dét dai
nam 2013, d¢ Uy ban nhan dan tinh K va cac bén c6 lién quan c6 co so thyuc
hién theo dung quy dinh cta phép luat.

Tai budi 1am viéc ngay 09 thang 12 nim 2020 v6i Poan x4c minh ctia B
T8, dai dién chua T9 trinh bay: Phan dat tranh chip 1a dit cua chua T9, da sir
dung lién tuc tir truéc nam 1975 dén nay. Trong qua trinh quéan 1y, st dung, khi
cac ho gia dinh lan chiém, xay dung, stra chita, chua T9 lién tuc c6 don ngan
chin va khiéu nai doi lai phan dat nay. Trong qua trinh cac cip chinh quyén giai
quyét khiéu nai, chia T9 d3 phdi hop hoa giai nhiéu lan véi cac ho dan; hién da
¢6 03 ho nhan hd tro dé di doi va tra lai dat cho C1; con 02 hé gia dinh éng K4,
ong K khéng hop tdc, do @6 C1 khong ddng y viéc tiép tuc hoa giai va dé nghi
B T8 ban hanh quyét dinh giai quyét theo dung quy dinh cta phap luat. Tuy
nhién, dé 02 ho di doi 6n dinh cudc séng, chua T11 tiép tuc hd tro mdi ho 01 16
dat (bang tién tri gia 162 triéu dong) va kinh phi di doi 10 triéu dong nhu da hd
tro cho 03 ho di doi nam 2013.

Ngay 09 va ngay 10 thang 12 ndm 2020, Poan xdc minh ctia B T8 lam
viéc voi dai dién 02 gia dinh 6ng K4, 6ng K. Theo hai gia dinh trinh bay, cac gia
dinh da str dung khu dat tr nim 1975 dé & va lam nha tam bang gd dién tich
tuong dwong nhu hién nay, nhung cé hai gia dinh déu khong cung cip duoc gidy
t&, tai liéu chimg minh quyén st dung hop phap ddi voi phan dat nay. Ngoai ra,
ong K trinh bay: Gia dinh Ong 1a gia dinh chinh sach, hién chua dugc Nha nudc
bd tri nha, dét theo cac chinh sach vé dat dai lién quan dén Me Viét Nam Anh
hung, chinh sach dbi voi gia dinh liét s§ va nguoi c6 cong voi cach mang. Hai
gia dinh d& nghi co quan chirc nang xem xét hity Quyét dinh s6 554/QD-CT-
UBND ngay 16 thang 6 nim 2005 caa Cha tich Uy ban nhan déan tinh K va cong
nhan quyén sir dung dat cho cac ho trén phan dit dang tranh chap néu trén hoic
xem x¢ét, b tri cho hai gia dinh: gia dinh ong K4 01 16 dat, gia dinh 6ng K 02 16
dat ¢6 vi tri thuan loi va hd tro kinh phi di doi dé cac gia dinh 6n dinh cudc
song.
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Ngay 10 thang 12 nam 2020, Poan xac minh ctia Bo T8 dd phdi hop véi
chinh quyén dia phuong kiém tra hién trang st dung nha, dattai sb F Y, phuong
P va lap bién ban do dac hién trang ddi voi phén dién tich dit thuc té ma gia
dinh 6ng Tran Vian K4, gia dinh 6ng Nguyén K va chua T9 dang quan 1y va sir
dung (c6 Bién ban do dac cia Poan xac minh va hd so ky thuat thura dat do Chi
nhanh Vian phong dang ky dat dai thanh phd N do dac kém theo) da ghi nhan:
trong phﬁn dién tich 871,2m? dat (do dac thuc té) tai s6 F Y, chua T9 dang su
dung 749,1m?; con lai gia dinh 6ng K dang sir dung 62,3m’ va gia dinh 6ng K4
dang st dung 59,9m” 1am nha & vé6i két ciu nha khung sit, mai lop ton, tang 1
xdy tuong gach, tang 2 bit ton. Theo bio cdo ciia Chi nhanh Vin phong Pang ky
dat dai thanh phd N tai Van ban s6 26674/CNTT ngay 14 thang 12 nam 2020,
ngoai nha dat tai F Y, ong K4 (dd chét) con nhiéu nha dit tai dia chi khac, hién
da duoc cip Gidy chimg nhan quyén str dung dat va duoc sang tén cho gia dinh
cac con ong K4 dé quan 1y, sir dung.

2.'Y kién ciia Bo T8 dbi voi khoi kién ciia ho 6ng Nguyén K:

Phan dat 284m?” tranh chap giita chtia T9 voi 05 ho gia dinh (trong d6 c6 hd
gia dinh 6ng Nguyén K) nam trong tong dién tich 899m® c6 ngudn gbc cia chia
T9 quan ly, str dung phuc vu viéc tho ty tir nam 1951, ¢6 giéy ty vé dat duoc ché
do cii cap. Nam 1996, thyc hién ké khai theo Chi thi s6 245/TTg, chua T9 da
thuc hién ké khai toan bo khu dat, bao gdm ca phan dién tich dang bi 05 ho lan
chiém. Viéc sir dung dat ciia 05 ho gia dinh (6ng Tran Vin K4, 6ng Nguyén K,
ong Tran T5, 6ng Cao Vin V1 va 6ng Truong A) khong cé gidy to vé quyén st
dung dat ban dau, cac ho tu su dung trén di¢n tich dat cta chua T9. TUr nim
1991, chua T9 da doi lai dat nhung cac ho khong tra nén phét sinh tranh chap
quyén st dung dat. Viéc doi lai dat cua chua T9 chua duoc co quan nha nudce cd
tham quyén xem xét, giai quyét nén cac ho van tiép tuc st dung dat cho dén nam
2013 thi chi con 02 ho dang sir dung. Hién dién tich 284m? dit néu trén nim
trong quy hoach dat ton gido duoc co quan c6 tham quyén phé duyét.

Qua trinh giai quyét tranh chap, Bo T8 da phdi hop vdi co quan chirc ning
ctia tinh Khanh Hoa t6 chtrc hoa giai va chua T9 d3 ty nguyén hd trg nén nha va
kinh phi di doi, 03 gia dinh (6ng Cao Van V1, ong Tran T5 va 6ng Truong A)
d nhén tién, nhan dat dé di doi tra lai dat cho chua T9 quan ly, st dung va chim
dut tranh chap nén Bo T8 khong xem xét, giai quyét tiép.

Tu nhiing ndi1 dung trén, viéc BJ truéng Bo T8 ban hanh Quyét dinh sb
84/QD-BTNMT ngay 13 thang 01 nim 2022 vé viéc giai quyét tranh chap dat
dai gitta chuia T9 va mot sd ho gia dinh tai s6 F duong Y, phuong P, thanh phd
N, tinh Khanh Hoa 1a phu hop vdi quy dinh cia phap luét.
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* Nguoi cé quyén loi, nghia vu lién quan- Chua T9 trinh bay ¥ kién: Khong
déng y véi yéu cau cta nguoi khai kién.

Nhitng ngudi ¢ quyén loi, nghia vu lién quan khac khong tham gia trong
qua trinh giai quyét vu 4n va khong co y kién.

[2] Tai Ban an hanh chinh so tham s6 30/2023/HC-ST ngay 18/9/2023 cta
Toda 4n nhan dan tinh Khanh Hoa da quyét dinh:

- Can clr cac bidu 29, 30, 32, 157, 158, diém a, khoan 2 Piéu 193 cua Luét
t6 tung hanh chinh;

- Can ct biéu 136 Luat Pat dai nam 2003, Piéu 203 Luat dat dai nam 2013;

- Can cir Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy
ban Thuong vu Qubc hoi vé an phi, 18 phi Toa an.

Tuyén xir:

Khéng chap nhan yéu cau khai kién ctua 6ng Nguyén K, ba Tran Thi Nhu
H vé viéc hay Quyét dinh giai quyét tranh chap dat dai s6 554/QD-CT-UBND
ngay 16/6/2005 cua Chi tich UBND tinh K va Quyét dinh giai quyét (1an hai) s6
84/QD-BTNMT ngay 13/01/2022 cta B truong Bo T8, phan lién quan dén 6ng
Tran Vian K4 va 6ng Nguyén K.

Ngoai ra ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

[3] Khang céo:

Ngay 27-9-2023 6ng Nguyén K va ba Tran Thi Nhu H cung khang cio
toan bd ban an so thAm; dé& nghi Toa 4n cdp phuc tham stra an so tham, chip
nhan toan bd cac yéu cau khoi kién ciia nguoi khoi kién.

[4] Tai phién toa phtc thim:

Pai dién cho nhitng ngudi khang cao cing dé nghi hity ban 4n so tham, véi
Iy do Toa an cap so thim khong triéu tap ba Tran Thi Ngoc D va ba Tran Thi
Nhu H4 (13 em rudt cua ba Tran Thi Nhu H); dong thoi xac dinh Chua T9 13
ngudi cé quyén loi, nghia vu lién quan 1a khéng ding; ma phai 13 Gio hoi Phat
gido tinh Khanh Hoa.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu ¥ kién:
Tham phan, Thu ky Toa an va nhitng nguoi tham gia t6 tung da thuc hién dung
quy dinh cta Luét T tung hanh chinh. Pay 14 phién tda hanh chinh lan thir ba,
nén tién hanh xét xu Véng mit mot sd duong sy khong cé khang cao. Vé noi
dung vu an, d& nghi Hoi dong xét xir phuc tham Bac cac don khang cdo, giir
nguyén quyét dinh ctia Ban 4n hanh chinh so tham.
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NHAN PINH CUA TOA AN:

Can cur vao tai liéu, chung cur co trong ho so vu an va két qua viéc tranh tung
tqi phién toa, y kién cua Kiém sat vién, Hoi dong xét xu phuc tham nhdn thay:

[1] V& thu tuc t6 tung:

Ngay 13/6/2022, 6ng Nguyén K, ba Tran Thi Nhu H méi nhan dugc Quyét
dinh s6 84/BTNMT ngay 13/01/2022 cia Bo truong Bo T8; vi vay don khoi
kién ctia ong Nguyén K, ba Tran Thi Nhu H 1a trong thoi hiéu theo quy dinh ciia
Piéu 116 cta Luat T tung hanh chinh.

Ba Tran Thi Ngoc D va ba Tran Thi Nhu H4 d3 dugc Toa an cip so thim
dua vao tham gia t6 tung véi tu cach 14 ngudi cd quyén loi, nghia vu lién quan;
tuy nhién nhitg ngudi nay khong truc tiép tham gia t6 tung, cip so tham khong
xac dinh dia chi cu thé; tai phién toa phic thim mé 1an thr hai, ba Hau cung c
thong tin dia chi hai nguo1 dang dinh cu & nude ngoai tur 1au. Nhu vay, nhiing
nguoi nay khong cu tri trén nha dét tranh chap, két qua xét xtr so tham khong
xac dinh c6 quyén loi nghia vu lién quan nén phan quyét dinh cta ban an so
tham khong quy dinh gi 1a phi hop qué trinh st dung dat. Nhiing nguoi nay
cling khong c6 khang cdo ban an so tham.

Céc co quan c6 thAm quyén giai quyét tranh chap dit dai gitta Chua T9 véi
ong Nguyén K, ong Tran Vian K4 (ba Tran Thi Nhu H); nhu vay Toa an cip so
tham xac dinh Chua T9 14 ngudi c6 quyén loi, nghia vu lién quan 1 dung.

Chu tich Uy ban nhan dan tinh K giai quyét tranh chdp déat dai (1an dau)
giita chuia T9 voi 05 ho gia dinh (trong d6 c6 ong Nguyén K, ong Tran Vin K4)
va Quyét dinh giai quyét 1an hai cua Bo truong Bo T8 1a ding tham quyén theo
quy dinh tai diém b khoan 2 Piéu 136 Luat Dat dai nam 2003.

[2] V& ngudn goc va qua trinh sir dung dat tranh chap:

Phan d4t 284m?” tranh chap giita chtia T9 v&i 05 ho gia dinh (trong d6 c6 hd
gia dinh 6ng Nguyén K) niam trong tong dién tich 899m® c6 ngudn gbc cia chia
T9 quan ly, str dung phuc vu viéc tho tu tr nam 1951, ¢o giéy ty vé dat duoc ché
do cu cép. Niam 1996 chua T9 da thyuc hién ké khai toan bo khu dét, bao gém ca
phan dién tich dang bi 05 ho 14n chiém, theo Chi thi s6 245/TTg. Nhu véy, toan
bo dién tich dat d3 duoc chua T9 quan ly sir dung tir nam 1951, c6 ké khai dang
ky qua céc thoi ky.

Hai gia dinh 6ng Tran Van K4, 6ng Nguyén K, (cung v&i cac hd 6ng Tran
T5, 6ng Cao Van V1 va 6ng Truong A) str dung dat khong co gidy to vé quyén
st dung dat ban dau, cac ho tu sir dung trén di¢n tich dét caa chua T9. T nim
1991, chua T9 da doi lai dat nhung cac ho khong tra nén phat sinh tranh chap
quyén st dung dat. Sau khi c6 Quyét dinh s 554/QD-CT-UBND ngiy
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16/6/2005 cua Chi tich Uy ban nhan dén tinh K thi d& ¢6 03 ho (1a 6ng Tran T5,
ong Cao Van V1 va 6ng Truong A) tra lai dat cho Chua T9, cho dén nim 2013
thi chi con 02 ho van sir dung 14 6ng Tran Van K4 va 6ng Nguyén K.

Pai dién gia dinh ong Tran Vin K4 (ba Tran Thi Nhu H) va ong Nguyén K
khong cung cip duogc tai lidu, gidy to thé hién viéc mua, ban, cho ting, nhan
chuyén nhuong, thué, muon c6 lién quan dé chtimg minh quyén sir dung cia gia
dinh ddi v6i phan dat dang tranh chap voi chua T9.

[3] Xem xét cac can cur st dung dat cua nguoi khéi kién

Theo trinh bay cta ba Tran Thi Nhu H: Nam 1977, gia dinh ba c¢6 dang ky
ké khai va duoc UBND phuong P cap Gidy ching nhan di ké khai ding ky nha
s6 754 ngay 29/12/1977, s6 nha K dudng Y, dién tich ké khai 13 158,1m% Niam
1994, gia dinh 6ng K4 c6 ké khai ndp thué nha dat, theo thong bao ndp thué do
Chi cuc T12 phat hanh thi dién tich ndp thué 1a 50m?, sb tién tam thu ky /1994
1a 33.500 ddng va lién tuc ndp thué nha dat cho dén nay. Xét thay: Viéc gia dinh
ong Tran Vin K4 di dang ky, ké khai véi dién tich ké khai 158,1m* va dugc Uy
ban nhan dan phuong P cip Gidy chting nhan di ké khai ding ky nha sb 754
ngay 29 thang 12 nam 1977 1a ké khai dang ky ddi v6i phan dién tich Trai moc
tai s F duong Y- N (dién tich ké khai nay nam trong 345m? dit ma Hop tac xa
M thué va da tra lai cho chua T9 st dung nam 1992), khong phai ké khai dang
ky d6i v6i dién tich dang tranh chip 1a 59,9m” Theo quy dinh tai Diéu 2 Phap
1énh thué nha dat ndm 1992, thi ca nhan dang truc tiép st dung dat 1a ddi tuong
ndp thué nha dat, viéc gia dinh 6ng K4 ké khai nop thué nha dat khong phai 1a
cin ctr dé xac dinh quyén sir dung dit cta gia dinh 6ng K4 d6i voi phan dat nay.

C)ng Nguyén K trinh bay: Tai don xin x4c nhan lai viéc cu trt tai phuong P,
ndi dung don xin xac nhéan thé hién: “Nam 1975, t6i da don dep bai rac va lam
nha dé & lam tho moc va nudi heo. Nam 1979 gia dinh t6i gdm vo chong va 06
con ¢ tai nha 69 Yersin néu trén, nam 1986, t61 dugc dia phuong xét vé cho
nhap ho khiu toan bo gia dinh t6i tai dia chi trén va séng cho dén nay”. Xét
thay: viéc ong K duoc co quan Cong an cho nhap ho khau tai F Y- N khong phai
1a can ctr dé xac dinh quyén st dung dat cia gia dinh éng K ddi v6i phan dat
nay.

[4] Chu tich UBND tinh K ban hanh Quyét dinh giai quyét tranh chap dat
dai tai Quyét dinh sé 554/QD-CT-UBND ngay 16/6/2005, v6i ndi dung: cong
nhan dién tich 284m? dat tai F duong Y- N thudc quyén st dung cua chua T9,
cac ong Tran Vian K4, Nguyén K d3 chiém dung trai phép phan dit néu trén cia
chua T9 phai ty thao d& thu don toan bg cong trinh, vat kién tric ... ¢6 trén dat
dé tra lai dat tréng cho chua T9 va Bo truong Bo T8 ban hanh Quyét dinh giai
quyét 1an hai tai Quyét dinh s 84/QD-BTNMT ngay 13/01/2022: céng nhéan
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Quyét dinh sd 554/QD/CT-UBND ngay 16/6/2005 ctua Chi tich UBND tinh K
1a dtng quy dinh cta phap luat. Do vay khiéu kién ctia ong Nguyén K, ba Tran
Thi Nhu H vé yéu cau hiy Quyét dinh giai quyét tranh chap dat dai s6 554/QD-
CT-UBND ngay 16/6/2005 cta Chu tich UBND tinh K va Quyét dinh sd
84/QD-BTNMT ngay 13/01/2022 ciia Bo truong Bo T8 (giai quyét 1an hai) 1a
khong c6 co so dé chip nhan.

Ban 4n so thim di xem xét toan bo céc tai liéu, chung ctr va da nhan dinh,
quyét dinh c6 cin c, ding phap luat. Hoi dong xét xtr phuc tham khong chap
nhan cac khang cdo cua 6ng Nguyén K, ba Tran Thi Nhu H, gitt nguyén quyét
dinh ctia ban an hanh chinh so tham.

[5] V& 4n phi: do yéu cau khang cao khong dugc chap nhan nén ba Tran
Thi Nhu H phai ndp 300.000 ddng an phi hanh chinh phuc tham. Ong Nguyén K
1a than nhén cua liét s§ nén duge mién an phi hanh chinh phuc tham.

Vi cdc lé trén;

QUYET PINH:

1. Can cr vao khoan 1 Diéu 241, Diéu 242 Luat T6 tung hanh chinh; Béc
khang cdo ctia 6ng Nguyén K5 va ctia ba Tran Thi Nhu H; giit nguyén quyét
dinh cta Ban 4n hanh chinh so thim s6 30/2023/HC-ST ngay 18-9-2023 cua
Toa an nhan dan tinh Khanh Hoa.

2. V& an phi: ba Tran Thi Nhu H phai ndp 300.000 dong an phi hanh chinh
phuc tham, nhung dugc trir sb tién 300.000 dong da ndp theo Bién lai thu tién sd
AA/2021/0010317 ngay 09-10-2023 cua Cuc Thi hanh 4n dan sy tinh Khanh
Hoa, ba H di ndp du tién an phi phiic tham.

Mién an phi phiic thdm cho 6ng Nguyén K; tra lai cho 6ng Nguyén K
300.000 dong tam tng an phi di nop theo Bién lai thu tién s6 AA/2021/0010323
ngay 11-10-2023 cta Cuc Thi hanh an dan sy tinh Khanh Hoa (bién ghi tén
nguoi ngp la Nguyén Thi Thuy L)

Ban an phuc tham c6 hiéu luc phap luat tir ngdy tuyén an.

Noi nhin: N TM. HQI PONG XET XU PHUC THAM
- VUIII-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang; :

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; o

- Cuc THADS tinh Khanh Hoa; (ba ky)

- Nhitng nguoi tham gia té tung;
- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long

16


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kho%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kho%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kho%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/3%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kho%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kho%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%C3%B9a%20Thi%C3%AAn%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2069A%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

