TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban an sb: 362/2023/HC-PT
Ngay 26/9/2023

VIv: “Khiéu kién OPHC trong
linh vuc quan 1y ddt dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom co:
Thdam phan - Chii toa phién toa:  ong Nguyén Vin Tao
Cdc tham phén: ong Truong Cong Thi
ong Nguyén Tan Trwong
- Thw ky phién toa: ba Vin Thi My Thao, Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.
- Dgi dién Vién kiém sdt nhin dén cdp cao tai Pa Nang tham gia phién
toa: ba Bui Ngoé Y Nhi, Kiém sat vién.
_ Ngay 26 thang 9 nam 2023, tai try s6 Toa an nhan dan cap cao tai Pa
Nang, xet xu phic tham cong khai vy an hanh chinh thu ly s6 189/2023/TLPT-
HC ngay 24 thang 8 nam 2023 ve viéc “Khiéu kién quyét dinh hanh chinh trong

linh vuc quan Iy ddt dai”. Do ban an hanh chinh so tham s6 43/2023/HCST
ngay 22 thang 5 nam 2023 cua Toa dn nhan dan tinh Quang Nam bi khéng céo.
Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé: 3239/2023/QD-PT
ngay 12 thang 9 nam 2023; gifta cac duong su:
- Nguoi khoi kién: Ong D6 Vian M, sinh nam 1955; dia chi: Thon C, xa D,
huyén D, tinh Quang Nam. C6 mat.
- Nguoi bi kien: Uy ban nhan dan huyén D, tinh Quang Nam; dia chi: Thi
tran N, huyén D, tinh Quang Nam.

Ngueoi dai dién theo vy quyén: Ong Nguyen Thé b - Pho Chu tich Uy ban
nhan dan huyén D. Ving (c6 don xin xét xir ving mit).

Ngueoi bdo vé quyén va loi ich hop phap: Ong Nguyen Tra L - Pho truong
Phong Tai nguyén va Méi trudng huyén D. Ving (c6 don xin xét xir vang mit).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
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1. Ba B4 Thi B, sinh nim 1951; dia chi: Thon P, xa D, huyén D, tinh
Quang Nam. Vang.

2.Ba bd Thi Y, sinh nam 1957; Ving.

3. Ba P56 Thi M1, sinh nim 1968; Véng.

Cung dia chi: Thon P, xa D, huyén D, tinh Quang Nam.

4, Ong D3 Tén Hoi, sinh nim 1965; Véng.

5.Ba Lé Thi N, sinh nam 1964; Véng.

6. Ong Db Tan N1, sinh nam 1985; Viang.

7. Ba B Thi Thanh T1, sinh nim 1990; Ving.

8. Ba D5 Thi Thanh H, sinh ndm 1992; Ving.

Cung dia chi: Thon C, xa D, huyén D, tinh Quang Nam.

Ngueoi dai dién theo ity quyén ciia 6ng H1, ba N, éng N1, ba T1 va ba H:
Ba Huynh Thi Nhu K, sinh nam 1997; dia chi: Thon A, xa D, huyén D, tinh
Quang Nam. C6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia éng H1, ba N, éng N1, ba T1
va ba H: Luat su VO Thi Khanh H2 - Van phong L1 Chi nhénh Q; dia chi: Thon
D, xa D, huyén D, tinh Quang Nam. C6 mat.

NOI DUNG VU AN:

Theo don khai ki¢n, cdc van bdn co trong hé so vu dn va tai phién toa,
nguoi khoi kién ong Do Van M trinh bay:

Nguyén trudc ddy cha ong D6 Vin M 1a 6ng Db G (sinh nam 1911, chét
nam 1992) va me la ba Pham Thi G1 (sinh nam 1915, chét nam 1979) la chu ho
dimg tén thira dat so6 2{, to 33 co dién tigh 1.350m2, ong M va ~ce’tc’anh chi em
khi 1ap gia dinh tach khau khoi ho 6ng Do G, riéng chi c6 ong Bo Tan H3 con &
lai ngd1 nha thugc manh vuon nodi trén.

~ Dén ndm 1998 6ng DS Tan H3 dimg tén ké khai lam gidy chimg nhan
quyén st dung dat nhung anh chi em trong gia dinh khong ai biét vi 6ng D6 Tan
H3 khong thong qua. Ong M nghi day la dat cua cha me d€ lai 1am noi tho cling
nén khong co ai duoc tach thira. Bén nay 6ng M lam thu tuc d€ 1am nha tho thi
6ng Do Tan H3 khong dong y va cho rang 6ng H3 da ding tén quyén su dung
trén gidy chimg nhén quyér} s dung dat cua cha me cac 6ng dé lgi. Do d6, ong
D6 Van M khoi kién yéu cau Toa an: Huy Gidy chimg nhan quyén sir dung dat
do Uy ban nhan dan (UBND) huyén D cap ngay 09/9/1998 cho ho ong P Tan
H3 d6i v6i thira dit s6 33, t& ban dd s 24, dién tich 1.350m? tai thon C, xi D,
huyén D, tinh Quang Nam.

Qua trinh giai quyét vu dn, nguwoi dai dién theo iiy quyén va nguwoi bdo
vé quyén va lgi ich hop phdp cua ngwoi bi kien UBND huyén D #rinh bay:
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UBND huyén D cap Gidy chtng nhan quyén st dung dat (nam 1998) cho
ho ong DS Tan H3 ddi véi thira dat sé 33, to ban dd sb 24, dién tich 1.350m” tai
thon C, xa D, huyén D, tinh Quang Nam Ia ding trinh ty, thu tuc, ding quy dinh
phap luét phap luat nén UBND huyén D khong dong ¥ véi yéu cau khoi kién
ctia ong D6 Vin M.

Ngueoi dai dién theo vy quyén va nguoi bao vé quyén va loi ich hop phdp
ciia nguoi ¢é quyén loi, nghia vu lién quan éng DS Tan H3, ba Lé Thi N, éng
P4 Tan N1, ba DS Thi Thanh T1 va ba DS Thi Thanh H trink bay: Ong DS Tan
H3, ba Lé Thi N, ong DS Tan N1, ba D Thi Thanh T1 va ba B4 Thi Thanh H
thong nhat véi y kién cia UBND huyén D, khong dong v voi yéu cau khai kién
ctia 6ng D6 Vin M.

Tai Ban dn hanh chinh so thim sé 43/2023/HCST ngay 22 thdng 5 nim
2023 ciia Toa dn nhén din tinh Quing Nam da quyét dinh:

Can ctr Diéu 3; Diéu 116, khoan 1 va diém a khoan 2 Diéu 193, Diéu 348,
Diéu 358 Luat T tung hanh chinh nam 2015; Luat Pat dai nam 2013; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qubc Hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an.

Xu: Bac yéu cau khoi kién ctua 6ng D6 Van M vé yéu cau: Huy Gidy
chtng nhan quyén sir dung dat do Uy ban nhan dan huyén D cip ngay 09/9/1998
cho ho ong DS Tan H3 d6i v6i thira dat sb 33, to ban do sb 24, dién tich 1.350m’
tai thon C, xa D, huyén D, tinh Quang Nam.

Ngoai ra, ban an so tham con quyét dinh vé phan chi phi xem xét tham
dinh tai chod, an phi va quyén khang céo theo quy dinh cua phap luat.

Ngay 02/6/2023, dng P Vin M khang cao toan bo ban 4n so tham.

Tai phién toa, Pai di¢n Vién kiém sat nhan dan cap cao tai Pa Nang phat
bi€u quan diém vé giai quyét vu an:

- V& viéc chap hanh phép ludt: Tham phéan, Hoi dong xét xtr, Thu ky va
nguoi tham gia to6 tung da thyc hién dung cac quy dinh cua phap luat t6 tung
hanh chinh

- V& noi dung: Dé nghi Hoi ddng xét xir bac khang cdo cua 6ng DS Vian
M; gilt nguyén quyét dinh ctua ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chimg cir c6 trong ho so di duoc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo ctia 6ng DS Vian M; nhan thay:

[1.1]. V& ngudn gdc va qua trinh str dung dién tich dét tranh chap:
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- Nguén gdc thira dat sd 33, to ban dd sb 24 tai thon C, xa D, huyén D,
tinh Quang Nam 13 ctia 6ng D G (chét nim 1992) va ba Pham Thi G1 (chét
nam 1979) 1a cha me cac 6ng ba B Vian M, B3 Tan H3, D5 Thi B, S Thi Y va
ba DS Thi M1 & lai.

- Theo h6 so 299/TTg thi do 6ng DS G ké khai, dang ky tai thira dat sd
1760, to ban @6 08, dién tich 1.100m?, loai dit thé cu. Nam 1992, sau khi éng
D3 G va ba Pham Thi G1 chét thi ong H3 tiép tuc sir dung thira dat trén va thuc
hién viéc ké khai, dang ky tai thura dat s6 33, to ban d6 24, dién tich 1. 350m
loai dat & + dat vuon; den ngay 09/9/1998 ho ong H3 duoc UBND huyén D cap
Gidy chimg nhan quyén str dung dat.

[1.2] V& yéu cau hiy Gidy chimg nhan quyén sir dung dat do UBND
huyén D céap ngay 09/9/1998 cho ho éng DS Tan H3 dbi voéi thira dat sd 33, to
ban d6 sb 24, dién tich 1.3 50m? tai thon C, xa D, huyén D, tinh Quang Nam cua
ong DS Vin M; xét thay:

- Tai van ban ting cho (viét tay) ngay 22/01/1991 thé hién ong D6 G va
ong P4 Vin M dong ¥ cho ong Pd Tan H3 nha dat vuon tuge va toan b cay
coi trong vuon cho ong Do Tan H3 duoc tron quyen su dung. Van ban nay co
chit ky cta ong D6 G, P6 Vin M va chir ky xdc nhan cua 6ng Nguyén T2 -
Trudng thon C6 Chau luc bay gid (BL 79);

- Tai Bién ban lay 10i khai ngay 17/5/2022 va tai phién toa so, phuc tham
ong M thira nhan 6ng c6 ky vao bién ban. Pong thoi qué trinh giai quyét vu an
ba D6 Thi B, ba P6 Thi Y va ba Bd Thi M1 1a chi em rudt cua 6ng M va ong H3
(1a cac dong thira ké ctia cy Pham Thi G1) déu khang dinh thira dat ma 6ng M dé
nghi huy Gidy chimg nhan quyén sir dung dat 1 cua cha me 1a ong D6 G (chét
nam 1992) va ba Pham Thi G1 (chét nim 1979); trudc khi ong G1 chét thi ong
P4 Tan H3 1a ngudi phung dudng cha nén 6ng G1 co dé lai dat dai ctia cha me
cho 6ng H3 quan 1y, str dung va dugc cha va anh, chi em trong gia dinh dong ¥.

Nhu vay, thira dat s6 33, to ban dd s 24, dién tich 1.350m? tai thon C, xa
D, huyén D, tinh Quang Nam c6 ngudn gbc cua ong S G, ba Pham Thi G1 di
dugc 6ng PO G va cac dong thira ké cia ba Pham Thi G1 dong y ting cho ong
P4 Téan H3, déng thoi 6ng H3 1a nguoi thye hién viée ké khai, dang ky va quan
Iy, st dung dat lién tyc, 6n dinh, khong ai tranh chap, trén dat con co tai san cia
ho 6ng H3 tai thoi diém cdp Gidy ching nhan quyén sur dung dat. Do do, viéc
UBND huyén D cip Gidy chting nhan quyén st dung dat cho ho 6ng D6 H3 (Db
Tan H3) ngay 09/9/1998 1a dung d6i twong, ding quy dinh cua phap lut.

Do d6, 4n so tham khong chap nhan yéu cau khoi kién cua ong D6 Van M
la c6 cén cu. Ong M khang cao nhung khong co tai li¢u, ching clr nao méi co
thé lam thay d6i ndi dung vu an, nén khong c6 so s& chdp nhan; giir nguyén
quyét dinh ctia ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%E1%BA%A5n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%E1%BA%A5n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%95%20Ch%C3%A2u,%20x%C3%A3%20Duy%20H%C3%B2a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh

[2] V& an phi: Do khang céo khong duoc chap nhan nén éng S Van M
phai chiu an phi hanh chinh phtc tham. Tuy nhién, 6ng DS Vin M 13 ngudi cao
tudi, thudc truong hop duoc mlén nop tam tmg an phi, an phi theo quy tai diém
d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy
va st dung an phi va I¢ phi Toa an.

Vi cac 1€ trén;
Can ctr khoan 1 Piéu 241 Luat td tung hanh chinh.
QUYET PINH:

1. Bac khang cdo cua 6ng P4 Van M; giit nguyén quyét dinh cua Ban an
hanh chinh so tham s6 43/2023/HC-ST ngay 22/5/2023 cua Toa &4n nhan dan
tinh Quang Nam.

2. V& 4n phi phuc tham: Ong B3 Vin M duge mién én phi hanh chinh
phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; (baky)

- Cuc THADS tinh Quang Nam;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Nguyén Vin Tao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%95%20Ch%C3%A2u,%20x%C3%A3%20Duy%20H%C3%B2a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%95%20Ch%C3%A2u,%20x%C3%A3%20Duy%20H%C3%B2a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%95%20Ch%C3%A2u,%20x%C3%A3%20Duy%20H%C3%B2a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%95%20Ch%C3%A2u,%20x%C3%A3%20Duy%20H%C3%B2a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

