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Thanh phan Hpi dong xét xir phiic tham gom cé:
Tham phan - Chu toa phién toa: Ba Tran Thi Thanh Mai
Céac Tham phan: Ong Vii Viét Diing
Ong Nguyén Vian Tho
Thi ky phién toa: Ba Tran Ngo Khanh Loan - Thu ky Toa an nhin dan
thanh pho Pa Nang.

Dai di¢n Vién Kiém sat nhén dan thanh pho Pa Néang: Ba Nguyén Thi Ta
Anh - Kiém sat vién tham gia phién toa.

Ng:’}ly 23/9/2025, tai try so Toa an nhan dan thanh phd ba Ning, xét xur
phuc tham cong khai vu an kinh doanh thuong mai thu ly s6: 13/2025/TLPT-
KDTM ngay 24/6/2025 vé viéc “Tranh chdp hop dong thi cong xdy dung ™.

Do Ban an kinh doanh thuong mai so thim s Q4/2024~/KDTM-ST ngay
14/5/2025 cua Toa an nhan dan quan Son Tra, thanh phd Pa Nang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim sb 215/2025/QD-PT ngay
07/8/2025; gifra cac duong su:

- Nguyén don: Cong ty Co ’phz‘in R; dia chi: S6 E -E duong V, phuong A
(phuong A, quan S cii), thanh pho Pa Nang.

Nguoi dai dién ,theo uy quyén: Ba Théj Thi H, §inh ,ném 1997, chuc vu:
Chuyén vién phéap ché doanh nghiép, theo Gidy uy quyén s6 62/2023/GUQ ngay
29/11/2023, c¢6 mat.

- Bj don: Cong ty cb ph?ln X1; dia qhi: SO F duong Sé B, khu do6 thi V,
khu pho E, phuong H (phuong H, thanh pho T cii), thanh phd H6 Chi Minh.

Ngueoi dai dién theo 1y quyén: Ong Ly Thanh N, sinh nam 1995, dia chi: 1
duong D, phuong A, (phuong A, thanh pho T cii), thanh phé H6 Chi Minh, theo
Giay uy quyén ngay 25/12/2024, ¢6 mat.



- Nguoi co quyén va nghia vu lién quan: Ba DS Thi X, sinh nim 1962 va
6ng Tran Ngoc T, sinh nim 1962; cung dia chi: S6 F duong S, phuong N
(phudng H, quan N cii), thanh phd Pa Néng, ving mit.

* Nguoi khdng cdo: Bi don: Cong ty c6 phan X1,
NOI DUNG VU AN:

Tom tit theo Bén dn so thim:

* Nguyén don - Céng ty Cé phin R va nguwoi dgi dién theo iy quyén trinh
bay tai don khoi kién va qua trinh tham gia to tung tai Toa dn:

- Ngay 13/10/2021, Cong ty C6 Phan B (Nay la Cong ty C6 phan R, goi tdit
la “Cong ty R”) va Cong ty C6 phan X1 (goi tdt la “Cong ty X1”) da ky két
Hop dong nguyén tic s6 31/2021/HDNT/DXMT-TTART kém theo Phu luc 01
dé thuc hién thi cong goi thau: “Cung cap va thi cong ndi that cin ho mau chung
cu C, C2 thuoc Khu d6 thi P (R) tai: Puong D, phuong H, quan N, TP Pa Nang.

- Ngay 13/10/2021, Cac Bén ky két Phu luc 01-A d¢ thyc hién thi cong goi
thau “Cung cap vat tu va thi cong lap dat hoan thién noi that ctia biét thy BT6-
09 (V) Khu d6 thi B (R)" tai Khu d6 thi D, thi xa D, tinh Quang Nam.

Ngay 12/12/2022, Cac Bén ky két Phu lyc 01-A.1 dé diéu chinh Phy luc
01-A. Noi dung di€u chinh: Di€u chinh ndi dung cong viéc voi gia tri giam tur
4.657.007.900 dong xudng con 4.657.022.352 dong.

- Ngay 13/10/2021, Cac Bén ky két Phu luc 01-B dé thyc hién thi cong goi
thau “Cung cap vt tu va thi cong lap dat hoan thién noi that cta biét thy BT3-
21-5 (Nha O) thudc du an Khu biét thy ven song C (Regal O) tai dia chi duong
S, Khu d6 thi P, phuong H, quan N, thanh phé ba N'flng”.

Ngay 31/12/2021, Céac Bén ky két Phu lyc 01-B-1 d¢ diéu chinh Phy luc
01-B. Noi dung di€u chinh: Di€u chinh néi dung cong viéc voi gia tri tang
355.735.487 dong.

- Ngay 11/06/2021, Cac Bén ky két Phu luc 01-C dé thyc hién thi cong goi
thau “Cung cap va thi cong cura go ngoai nha khu BT-6, BT-04, BT-5, BT-9,
BT-11 thudc du an Khu do thi B (R)" tai Khu d6 thi D, thi xa D, tinh Quéang
Nam”.

- Ngay 08/08/2022, Cac Bén ky két Phu luc 01-D dé thuc hién thi cong goi
thau “Cung cap va thi cong ndi that cin BT9-07 thuéc Dy an Khu d6 thi Pat Q
(R) tai Khu d6 thi D, thi xa b, tinh Quang Nam”.

Trong qua trinh thuc hién Hop dong 31/2021/HDNT/DXMT-TTART va
cac Phu luc néu trén, Regal G da thuc hién dung quy dinh tai Hop dong, thanh
toan cho Nha thau T3 dén 87% cac Hop dong. Tuy nhién, dén thoi diém hién tai,
Nha thau van chua hoan thién kiém tra nghiém thu dé quyét toan hd so cho Chu
dau tu.

Do d6, Cong ty R khai kién, yéu ciu Cong ty c6 phan X1 phai thanh toan,
cu thé:


tại#link
tại#link
tại#link

1. P6i v6i yéu ciu thanh toan tién phat vi pham Hop ddng va tién lai
phét sinh.

1.1 Géi thau: Cung cdp va thi cong ldp dat hoan thién néi that cho Can B

- S6 Hop déng: PLOI-B + PLO1B-1 Hop dong nguyén tic sb
31/2021/HBDNT/DXMT-TTART

- Gia tri goi thau: 2.344.189.837 dong

- Pa thanh toan: 2.101.799.103 dong

- Gia tri con lai (quyét toan dén 100%): 233.533.234 dong

- Tién d6:

+ Phy luc 01 B: 55 ngay ké tir ngay phu luc ¢6 hiéu luc (quy dinh tai Diéu
2.3 Phy luc 01-B), tirc 55 ngay tinh tir ngay 25/11/2021.

+ Phu luc 01B-1: 15 ngay ké tir ngdy nhan tam tng (quy dinh tai Piéu 2.3
Phu luc 01 B-1), tirc tinh tir ngay 14/01/2022.

Nhu vay, thoi han cudi cing Nha thau phai hoan thanh cong trinh la:
29/01/2022

S6 ngay tré tién do (tinh dén ngay Cong ty R thong bao thanh 1y, tic ngay
15/04/2023): 441 ngay.

- Van ban canh cao tién do, yéu cau hoan thién cua Chu dau tu gui Nha
thau: Van ban s6: 222/2022/KXD/DXMT ngay 18/03/2022 vé viéc phat chdm
tién do thay thé san pham stra chita va yéu cau nhanh chong trién khai cac cong
viéc; Email yéu cau hoan thién kém check-list ngay 23/04/2022.

1.2 Géi thau: Cung cdp va thi céng néi that can hé mau chung cu C, C2

- S6 Hop dong: Phy luc 01 Hop ddng nguyén tic sb
31/2021/HBDNT/BDXMT-TTART

- Gia tri goi thau: 3.834.396.510 dong.

- Pa thanh toan: 3.393.713.220 dong.

- Gia trj con lai (quyét toan dén 100%): 377.079.247 dong

- Tién do: 75 ngay ké tir ngay phu luc ¢6 hiéu luc (quy dinh tai Piéu 2.3
Phu luc 01), tirc 75 ngay tinh tir ngay 13/10/2021. Do d6, thoi han hoan thanh
theo Hop dong: 27/12/2021.

S6 ngay tré tién do (tinh dén ngay Cong ty R thong bao thanh 1y, tirc ngay
15/04/2023): 474 ngay.

- Van ban canh cao tién do, yéu cau hoan thién ctia Chu dau tu g1 Nha
thau: Vin ban s6: 105/2022/KXD/DXMT ngay 14/02/2022 vé viéc yéu cau hoan
thanh lép dat va khic phuc, sua chita cac sai sot tai can mau; Vian ban sb:
223/2022/KXD/DXMT ngay 18/03/2022 vé viéc phat nha thau thiéu nhan coéng
defect va tré tién do ban giao tai can mau chung cu; Van ban $6:
338/2022/KXD/DXMT ngay 20/04/2022 vé viéc phat nha thau thiéu nhan cong
defect va tré tién do ban giao tai can mau chung cu - lan 2; Vin ban sb:
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670/2022/KXD/DXMT ngay 26/07/2022 vé viéc phat nha thau vi pham chat
luong va nhan luc thi cong tai cdn mau chung cu.

1.3 Géi thau: Cung ccfp vdt tw va thi cong hoan thién noi that cua biét thy
BT6-09 (villas Anh)

- S6 Hop dbng: PLOI- A + PLO1-Al Hop ddéng nguyén tic sb
31/2021/HBDNT/BDXMT-TTART

- Gia tri goi thau: 4.657.022.352 dong.

- Pi thanh toan: 4.165.945.520 dong.

- Gia tri con lai (quyét toan dén 100%): 462.882.836 dong.

- Tién do: 62 ngay ké tir ngay nhan tam tmg (theo Diéu 2.3 Phy luc 01-A) ,
tirc 62 ngay ké tir ngay: 02/11/2021. Nhu vay, thoi han cudi cung Nha thau phai
hoan thanh cong trinh la: 04/01/2022

Sb ngay tré tién do (tinh dén ngay Cong ty R thong bao thanh 1y, tic ngay
15/04/2023): 466 ngay.

- Van ban canh cao tién do, yéu cau hoan thién ciia Chu ‘dﬁu tu gui Nha
thau: Van ban s6: 175/2022/KXD/DXMT ngay 04/03/2022 v€ viéc phat nha
thau tré tién do thi cong can Villas A —lan 1.

1.4 Géi thau: Cung cdp va thi céng cira gé ngoai nha khu BT-6, BT-4, BT-
5, BT-9, BT-11

- S6 Hop dong: PLO1-C Hop dong nguyén tic sd 31/2021/HDNT/DXMT-
TTART.

- Gia tri goi thau: 4.214.019.722 dong.

- Pa thanh toan: 3.545.910.781 dong.

- Gia tri con lai (quyét toan dén 100%): 617.513.668 dong.

- Tién do: t6i da 100 ngay d6i véi truong hop phu kién khong du sé luong
6 san tai Viét Nam ké tir ngay tam tng, tac 100 ngay ké tur ngay 30/06/2022
(theo Diéu 2.4 Phu luc 01- -C). Nhu vay, thot han cudi cung Nha thau phai hoan
thanh cong trinh la: 08/10/2022.

S6 ngay tré tién do (tinh dén ngay Cong ty R thong bao thanh 1y, tirc ngay
15/04/2023): 189 ngay.

- Van ban canh cao tién do, yéu cau hoan thién cua Chu dau tu giri Nha
thau: Van ban sb: 293/2023/KXD/RGG ngay 15/04/2023 vé viéc phat chdm ban
giao va thong bao chim dat PLO1-C Hop dong nguyén tic sb
31/2021/HBDNT/BDXMT-TTART.,

1.5 Géi thau: Cung cdp va thi céng néi that can BT9-07

- S6 Hop ddng: PLO1-D Hop ddng nguyén tic sb 31/2021/HPDNT/DXMT-
TTART.

- Gia tri goi thau: 2.673.915.599 dong.



- b4 thanh toan: 2.121.038.033 dong.
- Gia tri con lai (quyét toan dén 100%): 530.259.508 dong.

- Tién d6: 75 ngay ké tir ngay tam ung, tirc 15/09/2022 (theo Diéu 2.3 Phu

luc 01-D). Nhu vay, thoi han cudi cung Nha thau phai hoan thanh cong trinh 1a:
29/11/2022.

Sb ngay tré tién do (tinh dén ngay Cong ty R thong bao thanh 1y, tirc ngay
15/04/2023): 137 ngay.

- Vin ban canh cdo tién do, yéu cdu hoan thién cua Chu dau tu gui Nha
thau: Van ban sé: 969/2022/KXD/DXMT ngay 08/11/2022 vé viéc phat cham
tré va thiéu nhan luc thi cong; Vin ban sd: 1058/2022/KXD/DXMT ngay
30/11/2022 vé viéc phat cham tré va thiéu nhan luc thi cong- 1an 2; Van ban sd:
1074/2022/KXD/DXMT ngay 08/12/2022 vé viéc phat cham tré va thiéu nhan
luc thi cong- 1an 3.

Két lugn phd‘n vi pham tien do:

~ Can cu quy dinh tai Hop dong thi Cong ty X1 da vi pham nghiém trong vé
tién do thi cong cac goi thau cho Cong ty R.

Do d, can ¢t Dicu 9.2.3 Hop dong nguyén tic s6 31/2021/HDNT/DXMT-
TTART va Diéu 146 Luat xay dung 2014, Cong ty R ap dung mirc phat 12% gia
tri Hop dong do1 voi viée vi pham tién do cua Cong ty X1. Cu th¢ so tién la:
17.723.544.020 x 12% = 2.126.825.282 dong.

2. Poi v6i yéu ciu thanh toan tién boi thuwong thiét hai vé chi phi khic
phuc stra chira hang muc cong trinh:

Can cu nd1 dung tai Bién ban xem xét tham dinh tai chd V~él Bég cdo két qua
giam dinh thi cong trinh do Cong ty X1 thuc hién con cac 10i chat lugng nhu
Sau.

2.1 Géi thau: Cung cdp va thi céng ldp dat hoan thién néi thit cho Can
BT3-21-5

* Tang trét:

1. Cra WC chung: Chua dat chat luong: (s6 lwong 1 bd): Khung bao na;
laminate bi phong rop.

2. Tu giay: Chua dat chat luong, (s6 luong 1 tu): Lap dat tu bi nghiéng;
Dén led khong hoat dong; cac gdc canh laminate chua hoan thién.

3. Ti bép: chua dat chat lugng: (s6 lugng 1 hé ti bép trén): Céam bién dén
led bi 161; laminate khong dong nhat mau (2 canh)

4. K¢ inox trang tri phong khach: Chua dat c}lét luong (s6 luong 1 ké):
Ipox bi 0; ké chua ddm an toan rung lac nhi€u; tay nam cau thang bi tréc boc da,
OC mau.

* Tang hai: Phong ngu tang 2: Tt 4o: Chua dat chat luong (1 tu): Cac goc
canh laminate chua hoan thi¢n; canh ctra cong vénh (3 canh); cam bién bi 101;



ctra WC: chua dat chat lugng (1 bd); cura lua tay nam vudng khung bao; guong
soi lavabo (1 bg); guong bi 6.

* Tang ba: Phong ngu ting 3: Vién Inox tran: chua dat chat luong; mau
khong ddng nhat (toan bd); ti quan 4o: chua dat chét luong (2 t); cac goc canh
laminate chua hoan thién; canh ti bi vénh (6 canh); san gb: chua dat chat luong;
san gd st dung kéu op ep (tat ca cac san gd).

2.2 Géi thau: Cung cdp va thi cong ndi that can hg mau chung cuw C, C2.

* Téng trét: Cua DO1 (khong dat chét lugng 1 bg): T1 chin bui khong hoat
dong ctra WC chung D03 (khong dat chat lwong); laminate khung bao bong troc;
canh ctra mo; khung bao nd; san g (khéng dat chat luong) sé luong 3m?; san
trdy xudc nhiéu; cau thang (khong dat chat luong); bac thang cong vénh (8 bat);
bé mit hoan thién khong phai phu UV (toan bd bat thang); ta quan 4o (khong dat
chat luong, s6 luong 1 t); canh ti cong vénh (2 canh)

* Tang hai: Tu gidy: (chua dam bao chat lugng 1 ti); cam bién dén khong
hoat dong; canh cira cong vénh (3 canh); ti bép: (chua dam bao chét luong 1 ti);
cac cam bién dén led khong hoat dong (1 cai); canh cira cong vénh (3 canh);
véach kinh sau ghé sofa phong khach (chua dam bao chat lugng); 16p thuy bj 6.

* Tang 3: Hé ti Bép: (chua dat chat luong 1 hé); cam bién hoat dong khong
ding cong nang; canh cua cong vénh, 4 canh; ctra lua phong khach (chua dat
chét luong 1 bd); clra md lua bi can gbc; tu do: (chua dat chat luong 1 tu); canh
ctra cong vénh 3 canh; len chan inox (chwa dat chat luong); len chan 6 2 md.

2.3 Géi thau: Cung cdp vdt tw va thi cong hoan thién noi that cua biét thy
BT6-09 (villas Anh)

* Tang 1: Ctra sanh D00 (khéng dat chét luong); P khong dong nhat mau;
tay nam | bi cong; nep sai quy cach; cira lia phong giat (khong dat chit luong);
thi cong khong ding ban vé thiét ké duoc duyét; 46 ho 1on giira khung bao va
canh; khong c6 chan ctra; ray ctra bi lép dat bi 1€ch mdt bén; ban an 10 nguodi
(khong dat chat luong); thi cong khong ding chi tiét duyét shop; ké Tu kho
(khong dat chat lugng); thi cong khong dung ban vé duoc duyét

* Tang 2: Ban an phong relax 6 ngudi (khong dat chat luong); thi cong
chua dung thiét ké duoc duyét; han inox bé mit hoan thién chua dung thiét ké
dugc duyét; ghé an phong relax (khong dat chat luong); ném lung tua boc da
nhan; quay bar phong relax (khong dat chat luong); Inox hoan thién chua dong
nhat bé mit; vach dau Giuong Phong P1 (khong dat chat lugng); thi cong khong
dung ban vé thiét ké duoc duyét; vach lién két chuwa dam bao (rung lic nhleu) tu
minibar (khong dat chat luong); bé mat hoan thién inox khong dung thiét ké
dugc duyét; ta 4o (khong dat chat luong); phan canh chua dang thiét ké duoc
duyét.

* Tang 3: Cira lua phong ngti nho (khong dat chét lwong); khung bao ng; 6
khoa khong khoa duoc; ray lua rung lac, dd hd giira canh va khung bao 16n; ti
Minibar (khong dat chat lugng); bé mit hoan thién inox chua ding thiét ké duoc
duyét; bu 4o (khong dat chat luong); phan canh chua ding thiét ké duoc duyét



2.4 GOi thau: Cung cdp va thi céng cira g6 ngodi nha khu BT-6, BT-4, BT-
5, BT-9, BT-11

- Toan bd tay nam Inox ctra dang bi . (46 bd)

- Son PU hoan thi¢n ctra chua cang mat, pu cac ron chua hoan thién (46 b0)
- Toan b canh ctra déu bi vénh (46 bo)

- Pano g6 bi nut tai cac cin BT4-06, BT5-01, BT5-04 (3 bd)

2.5 Géi thau: Cung cdp va thi céng ndi that can BT9-07

* Téng trét: Tran son nuéc (chua dat chat lugng); son nudc hoan thién tran
chua ddng nhat mit phing (sé luong 3m?); cira WC chung (1 bo) chua dat chit
luong; cac canh laminate chua hoan thién; ti gidy: chwa dat chat luong (s6
lugng 1 ti); cac canh laminate canh ctra va thung tu chua hoan thién (toan bd
t0); chi tiét dén led hoan thién chua dung thiét ké; 3 canh ti vénh; ban n: chua
dat chat luong, (sé luong 1 bd); chan inox bi 3, bong troc; 6p vach gS: chua dat
chét luong, (sé luong 1 vach); vach bi bop; cong vénh; ké trang tri: chua dat
chét luong, (sé luong 1 k&); cac canh laminate chua hoan thi€n; laminate bi
bong, dop; tu bép: chua dat chét luong, (sé) luong 1 hé tu trén va tu dudi); cac
canh ti cong vénh (4 canh); tat ca cac canh laminate chua hoan thién; tu 4o:
chua dat chat lugng (sé lugng 1 tu); canh ti cdo cong vénh (4 canh); vach dau
giuong: chua dat chét luong (s6 lugng 1 vach); vach cong vénh; vach bi bop;
cau thang: chua dat chat luong; bat go cau thang hoan thién son chwa ding thiét
ké (toan bo bat thang); bat gd cong vénh: (5 bac); 6p laminate da thang bi bop.

* Tang 2: Phong nga 1: Vach laminate: chua dat chat luong, (s6 luong 1
véach); tat ca goc canh laminate chua hoan thién son; laminate 6p vach bi bop; bé
mit laminate chua chua dong nhat (khong phang); ghé amchair: chua dat chét
lugng (sb lugng 1 ghé); ném mut ngdi xubng, dung Ién op ep; tu ao: chua dat
chat luong (s6 luong 2 tu); led cam bién khong hoat dong; canh ctra vénh (3
canh); vi ti tay nam chua hoan thién son; cira WC: chua dat chét luong (so luong
1 bo); khung bao & phan chan; phong ngii 2: Ban trang diém: chua dat chat
luong (sé luong 1 ban); hoc kéo khong sur dung duoc; ti 4o: chua dat chat luong
(s6 lugng 1 t0); canh ta 4o vénh (3 canh); led cam bién khong hoat dong.

Két lugn phd‘n boi thuong thiét hai:

Tai Piém b Khoan 4 Piéu 6 Hop dong nguyén tic  sb
31/2021/HDNT/BDXMT-TTART quy dinh trach nhi¢m cua Nha thau déi voi céac
sai sOt nhu sau:

“6.4. Trach nhiém cia Bén B déi véi cdc sai sot

..b. Truong hop khong swa chita dwoc sai sot:

..(ii) Néu Bén B khong sira chita dwoc cdc sai sot hay hu hong vao ngay da
duwoc thong bao, Bén A (tuy theo lva chon) co thé ty tién hanh cong viéc hodc
thué nguoi khac svra chita va Bén B mac nhién phai chdp thudn chiu moi chi phi
(Bén B khong du’,O'c‘ kiél? nghi vé {rdch nhiém nay), dong thoi Bén B ghdi chiu
phat do vi pham vé chat luong toi da khong qua 12% gia tri Hop dong hodc



theo mirc xir phat néu tai Phy luc 05 kém theo Hop dong nay, tiy theo mitc phat
nao cao hon sé duwoc dp dung, va phai boi thuwong thiét hai cho Bén A (néu cd);
Bén B van phai chiu trach nhi¢m vé cong viéc sua chita va phdi chiu trach
nhi¢m tzep tuc nghia vu cua minh doi véi cong trinh theo Hop dong. Bén B tir bo
quyen khiéu nai vé chi phi sira chita nay. Bén B sé khong phai chiu trach nhiém
vé cong viéc sika chiva nhung van phai chiu trdach nhiém tiép tuc nghla vu bao
hanh va cdc nghia vu khdc ciia minh doi véi Cong trinh theo Hop dong.”

Nhu véy, thuc té dén thoi diém hién nay, Cong ty X1 van chua hoan thién
cong trinh dé du diéu kién ban giao cho Chui du tu, céng trinh van con nhiéu 13i
sai sot, ton dong. Cu thé, theo Béo céo két qua giam dinh do Cong ty TNHH G1
da thé hién nhu sau: “Chiing ti xdc dinh gid tri khdc phuc sira chita cdc 16i con
ton dong doi véi cde hang muc thi cong ngi that do Nha thau Cong ty CP X1
thuc hién theo cac Hop dong da ky két voi Cong ty CP R1 la: 1.130.708.844
dong.

Trong d6, cac phan chi phi khac phuc dugc xac dinh nhu sau:
- Chi phi khac phuc do 156i thi cong chat luong khong dam bao la:
781.184.844 dong.

~ - Chi phi khac phuc do qua trinh st dung/ hodc do trai qua khoang thoi gian
nhat dinh: 313.344.000 dong.

- Chi phi do khach quan (khong xéc dinh): 36.180.000 dong.

Vi vay, hién nay Cong ty R dé nghi Cong ty X1 phai thanh toan chi phi
khac phuc do 101 thi cong chat lugng khong dam bao va mot ntra chi phi do
khach quan (khong xac dinh) d61 voi hang muc cong trinh la: 781.184.844 dong
+(36.180.000 dong dong/2) = 799.274.844 dong.

Tong sd tiép Cong ty R yéu cau Cong ty X1 phai thanh toan tong sd tién la:
3.147.289.956 dong, Trong do:

Tién phat vi pham Hop dong 1a: 2.126.825.282 dong.

Tién 14i thanh toan 13 0,05% mot ngay tinh tir ngay 05/05/2023 (Ngay hét
han 20 ngay phai thay toan ké tir ngay thong bao phat vi pham) tam tinh dén
ngay giri don khoi kién (ngay 29/11/2023) 1a: 0.05% x 2.126.825.282 dong x
208 ngay = 221.189.829 dong.

Tién boi thuong chi phi khac phuc 16i thi cong khong ddm bao chat luong:
799.274.844 dong.

* Y kién vé yéu cau khdi kién ciia Cong ty X1:

Cong ty R hoan toan khong ddng ¥ véi yéu cau khoi kién ciia Cong ty X1,
boi:

1. Cong ty X1 dang 13 bén vi pham nghiém trong nghia vu theo Hop ddng

* Ve tién do: Theo phan tich tai muc I.1 & trén, tat ca céc g01 thau do Cong
ty X1 thyc hién déu vi pham tién do, cu thé:

- PLO1-B + PLO1B-1: Tr& tién do 441 ngay.



- Phu luc 01: Tré tién d6 474 ngay.

- PLO1- A + PLO1-A1: Tré tién do 466 ngay.
- PLO1-C: Tr@ tién do 189 ngay.

- PLO1-D: Tré tién d6 137 ngay.

* V& chit luong: Can clr Bao céo két qua giam dinh do Cong ty TNHH G1
da thé hién hang muc do Cong ty X1 thyuc hién & ca 05 goi thau déu con ton tai
cac 13i sai sot, chua hoan thién, chua dam bao tiéu chuin dé ban giao cho Chu
dau tu. Trong d6, chi phi khic phuc, stra chita cac sai sét (nguyén nhan do Cong
ty X1 thi cong khong dam bao chét luong) cua cac goi thau cu thé nhu sau:

- PLO1-B + PLO1B-1: Chi phi sira chira la: 129.632.094 dong.
- Phu luc 01 T: Chi phi stra chita 1a: 62.257.500 dong.

- PLO1- A + PLO1-Al: Chi phi stra chita 1a: 181.743.750 dong.
- PLO1-C: Chi phi sira chira 13: 317.250.000 dong.

- PLO1-D: Chi phi stra chita 1a: 90.301.500 dong.

Tong chi phi dé khic phuc, sta chira sai sot do Nha thau thi cong khong
dam bdo chat luong 1a: 781.184.844 dong.

_ 2.Cong ty X1 chua hoan thanh cdc nghia vu cua Hop dong nén chua du
di€u kién thanh todn theo quy dinh tai Hop dong.

Pén tai thoi diém thyc hién giam dinh (Thang 07/2024) thi cong trinh do
Cong ty X1 thuc hién van chua hoan thién dé dao bao yéu cau vé ban giao cho C
dau tu theo quy dinh tai Hop dong. Trong do, ty I¢ thanh toan cua cac goi thau
dén thoi diém hién nay 1a: 87% cua tong cac goi thau.

Cin co Diéu 3 tai cac Phuc luc ctia Hop dong nguyén tic sb
3172021/ HDNT/DXMT-TTART quy dinh nhu sau: “Trong qua trinh thi cong,
Bén A va Bén B thong nhdt tién hanh nghiém thu nhiéu dot, Bén A thanh todn
cho Bén B dén 85% gid tri nghiém thu hoan thanh timg dot cé bién ban nghiém
thu du chir ky xac nhdn cua hai bén......"”

Nhu vay, hién nay méc du Cong ty X1 chua hoan thanh toan by cong viéc
dé ban ‘giao nhung COng ty R da thanh toan vuet gia tri cho Cong ty X1 (thanh
toan dén 87% gia tri quyét toan). Do do, viéc COng ty X1 yéu cau thanh toan
thém khi chua hoan thién 100% khoi lugng cong trinh dat tiéu chuan nghiém thu
ban giao la khong co co so. Pong thoi thong nhat voi Két qua Trung cau giam
dinh s6 008 TA/24CV ngay 04/11/2024 ctia Cong ty TNHH G1.

Tir nhitng 1ap luan néu trén, CONg ty R kinh dé nghi Toa 4n nhan dan quéan
Son Tra bac toan bg yéu cau khoi kién ctia Cong ty X1.

Tai céac phién toa so tham dai dién nguyén don xin rat mot phan yéu cau
khoi kién ddi véi toan bd sb tién 14i tinh trén so tién phat vi pham, v6i s6 tién
221.189.829 dong va rat mot phan yéu cau khoi kién ddi véi yéu cau phat vi
pham “Géi thau cung cip va thi cong lap dit hoan thién noi that cho Can BT3-
21-5” s6 tién 281.302.780 ddong va diéu chinh giam yéu cau phat vi pham dbi
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v6i goi thau “Cung cap va thi cong ndi that can BT9-07” véi s0 tién con lai la:
259.238.838 dong.

* Bi don - Cong ty cé phin XI va nguwoi dai dién theo iiy quyén trinh bay
tai don khoi kién va qud trinh tham gia to tung tai Toa dn:

Cong ty c6 phan X1 va Cong ty (;6 phan R xac lap hop dé)ﬂg va cac phu luc
trong khoang thoi gian tir ndm 2021 dén ndm 2022, cu thé bao gom:

- Hop ddng nguyén tic sd 31/2021/HDNT/DXMT-TTART ngay lap
13/10/2021 (hay tén goi Hop dong cung cap, thi cong lap dat so
31/2021/HDXL/DXMT-TTART ngay lap 13/10/2021); sau day goi la “Hop
dong nguyén tac”;

Cung ngay 13/10/2021, cac bén cting 1ap Phuy luc 01 Cac diéu khoan chi tiét
hop dong (sau day goi la “Phu luc 017);

Phy Iyc 01-B Céc diéu khoan chi tiét hop dong, lap ngy 25/11/2021 va
Phu luc 01-B-1 Céc di€u khoan chi tiét hgp dong, 1ap ngay 31/12/2021 (say day
goi chung 1a “Cac Phu luc B”);

Phuy luc 01-A Céc diéu khoan chi tiét hop dong, 1ap ngay 13/10/2021 (sau
day goi l1a “Phu luc 01-A”);

Phy luc 01-C Quy dinh cac diéu khoan chi tiét hop dong, lap ngay
11/6/2022 (sau day goi la “Phu luc 01-C”);

Phy luc 01-D Quy dinh cic diéu khoan chi tiét hop dong, 1ap ngay
08/8/2022 (sau day goi 1a “Phu luc 01-D”).

Vé noi dung, Cong ty X1 thuc hién goi thau/hang muyc: Cung cap va thi
cong nodi that cho cac du an cua Cong ty R theo Hop dong nguyén tic va cac phu

luc kém theo néu trén. Tong gia tri Hop dong nguyén tic va cac phu luc s tién:
17.674.912.921 dong.

Cong ty X1 d hoan thanh tat ca cac hang muc Hop dong nguyén tic va cac
phu luc hop dong (dinh kém vi bang ghi nhan hoan thanh cic hang muc). Sau
khi hoan thanh cong viéc theo mdi phy luc, Cong ty X1 tién hanh dang cac budc
thanh toan/quyét toan. Pong thoi Cong ty X1 nhiéu lan yéu cau thanh toan,
quyét toan nhung dén nay Cong ty R van con no Cong ty X1 tong s tién no
gbc: 2.250.424.399 dong, Cong ty X1 dinh kém bang ké chi tiét thanh toan.
Trude d6, Cong ty X1 di xuat hoa don gia tri gia ting cho phan khéi lugng
Cong ty R da thanh toan (dinh kém ban sao cac hoa don).

Trong d6, s6 no gbc cuia mdi phu luc hop ddng con lai phai thanh toan
nhu sau:

Céc Phuy luc B (d4 thanh toan 90%), sb tién con ng: 233.533.234 dong;
Phu lyc 01 (d4 thanh toan 90%), sb tién con ng: 377.079.247 dong.
Phu lyc 01-A (d3 thanh toan 90%), sb tién con ng: 462.882.810 dong.
Phu lyc 01-C (d3 thanh toan 85%), s6 con tién: 668.108.995 dong.
Phu lyc 01-D (d4 thanh toan 80%), sb tién con ng: 530.259.508 dong.
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Tong sd tién no gdc 1a: 2.271.863.794 dong.

Déi véi yéu cdu tinh 1di:

-Phuluc 01 - CC C1C2-KDT P,— Can 83: Lai cham tra duoc }inh tor ngay
ban giao la ngay 12/3/2022, tam tinh dén ngay 30/12/2024 vo¢i 1ai suat 18%/nam,
tuong duong 1,5%/thang (hoac 0,05%/ngay). Cu thé: 377.079.247 dong x 34
thang 02 ngay = 192.687.495 dong.

- Phu luc 01B - BT3-21-5 - KBT Ven Song C6 C1 - Villa 69: Lii cham tra
duogc tinh tir ngay ban giao 1a ngay 12/4/2022 tam tinh dén ngay 30/12/2024 véi
lai suat 18%/mam, tuong duong 1,5%/thang (hoic 0,05%/ngay). Cu thé:
233.533.234 dong x 33 thang 01 ngay = 115.715.717 dong.

- Phy luc 01A - BT6-09 - KPT Dét Quang - V: Lii cham tra duoc tinh tir
ngdy ban giao 1a ngay 22/01/2022 tam tinh dén ngay 30/12/2024 voi 14i suat
18%/nam, twong duong 1,5%/thang (hodc 0,05%/ngay). Cu thé: 462.882.810
dong x 35 thang 21 ngay = 247.873.745 dong

- Phu luc 01C - BT4,5,6,9,11 - KBT it Quang: Lai cham tra duoc tinh tur
ngay ban giao 1a ngay 19/01/2023, tam tinh dén ngay 30/12/2024 1a: 13i suat
18%/mam, twong duong 1,5%/thang (hodc 0,05%/ngay). Cu thé: 668.108.995
dong x 23 thang 19 ngay= 236.844.639 dong.

- Phu luc 01D - BT09-07 - KPT Dit Quang: Lai cham tra duoc tinh tu
ngay ban giao 1a ngay 27/12/2022, tam tinh dén ngay 30/12/2024 1a: 13i suat
18%/mam, twong duong 1,5%/thang (hodc 0,05%/ngay). Cu thé: 530.259.508
dong x 24 thang 12 ngay = 194.074.980 dong.

Téng lai: 987.196.576 dong.
Nhu vy, tong gbc va lai la: 3.259.060.370 dong.

Mic du Cong ty X1 d3 nhiéu 1an yéu cau quyét toan bang nhiéu phuong
thuc khac nhau, cac bd phan, ca nhan thugc Cong ty C6 Phan R khong c6 dong
thai thuc hién cac ndi dung vé thanh toan, quyét toan theo thoa thuan.

Trong qua trinh hoan thanh hang muc cong viéc, Qﬁng ty X1 da co nhiél}
van ban yéu cau thanh toan, doi ,V(’)’i moi phu luc hop dong, cu thé: Van ban so
89/2022/CV-TTART; Van ban so 25/2023/CV-TTART.

Gan nhat vao ngay 03/11/2023, Cong ty X1 tiép tuc c6 van ban sb
32/2023/CV-TTART yéu ciu thanh toan, quyét toan. Tuy nhién, Cong ty X1
khong nhan dugc bat ky su hop tac nao tir phia Cong ty R. Cong ty X1 trude do
da lién h¢ voi cac ca nhan, bo phan co chuc nang giai quyét yéu cau thanh toan,
quyet toan tai Cong ty R, voi nhiéu phuong thirc khac nhau. Cong ty X1 clng
yéu cau trao doi tryc tlep gitra nguoi dai dién phap luat cua hai bén dé tim
phuong an giai quyét. Lan gip mat gan nhat vao ngay 25/5/2023 tai try so cua
Cong ty R. Két qua cho dén nay, Cong ty R Van khéng hoan thanh day du nghia
vu thanh toan ctia minh. Tuy nhién, trén thyuc té Cong ty R da duoc ban giao day
da cac hang muc, cong trinh va dua vao st dung cac hang muc, cong trinh do
Cong ty X1 hoan thanh, ban giao. Cu thé:
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Phu luc 0‘1: CcA)’ng Ty R dua vao st dung 1am nha mau cho khach hang, ghi
nhan theo vi bang s6 54/2023/VB-TPLDN.

Cac Phu luc B: Trén co s& hoan thanh qéc hang muc, cong trinh, Cong Ty
R khen thudng cac don vi hoan thanh vuot tién dg, trong d6 c6 Cong ty X1 theo
Quyeét dinh s6 20/2022/QD-BDXMT ngay 18/01/2022.

Phu luc 01-A: Cong Ty R dua vao st dung, ghi nhan tai vi bﬁng $6
53/2023/VVB-TPLDN.

Phu luc 01-C: Pa ban giao chia khoa, c6 bién ban kem theo.

Phy lyc 01-D: Cong Ty R dua vao sir dung, ghi nhan tai vi bang sb
53/2023/VB-TPLDN.

TAt ca céc hang muc, c@ng trinh khac do Cong ty X1 hge‘m th,énh cling dugc
ghi nhan tai cac vi bang so 53/2023/VB-TPLDN va vi bang so 54/2023/VB-
TPLDN kem theo Pon khéi kién nay.

Véi cac sy kién néu trén, COng ty X1 c6 co sé cho rang Cong ty R co tinh
khong thue hién nghia vu thanh toan theo cac Hop déng nguyén tic va phu luc
da giao két, cd tinh tao ra kho khin trong thanh toan mic du trén thuc té Cong ty
R da dua vao sir dung cac hang muc cong viéc do Cong ty X1 thyc hién hoan
thanh.

_ Nay chung t6i khoi kién yéu cau Cong ty CO phan R phai thanh toan mot
lan va day du:
1. S6 tién no goc: 2.271.863.794 dong.

2. Tra 1ai chm thanh toan, tam tinh dén ngdy 30/12/2024, s6 tien:
987.196.576 dong.

3. D6i v6i yéu cau khoi kién bo sung ctia Cong ty C6 phan R vé viéc bd
sung yéu cau Boi thuong thiét hai chi phi khic phuc do thi cong chat luong
khong dam bao 1a 799.274.844 dong, nhu sau:

Cong ty X1 khong dong y dbi voi yéu cau khoi kién bo sung néu trén, boi:

Thir nhat, Cong ty X1 dd cung cdp cdc nguyén liéu, vit liéu theo ding théa
thudn tai Hop dong: Theo quy dinh Diéu 2.6 Hop dong, Cong ty R s& thuc hién
d6i chiéu voi miu da dugc duyét trude khi Cong ty X1 dua vao cong trudng thi
cong. Vi vy, Cong ty X1 da cung cap cac vat lidu co chat luong phu hop véi
thoa thuan tai Hop dong. Do d6, Cong ty X1 khong c6 nghia vu boi thuong thiét
hai cho cac 16i phat sinh tir nguyén vat liéu da duoc duyét va sir dung dung quy
dinh hop dong.

Thir hai, ¢6 16i phat sinh la do qud trinh CONg ty R st dung céng trinh:

- Theo Hop ddng, Cong ty R c6 nghia vy tién hanh nghiém thu va thanh
toan cho Cong ty X1. Cong ty X1 s& tién hanh stra chita cic sai sot, hu hong
theo Bién ban nghiém thu. Tuy nhién COng ty R chua thuc hién nghia vu
nghiém thu theo thoa thuén tai Hop dong.

Bén canh d6, du chua tién hanh nghiém thu va thanh toan toan bd khdi
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lugng cong viée da thuc hién cho Cong ty X1, nhung trén thyc té Cong ty R da
dugc ban giao day du cac hang muc, cong trinh va dua vao sir dung cac hang
muc, cong trinh.

- Céc 151 nay khong xuét phat tir viéc thi cong khong dam bao ma do qua
trinh st dung va moi truong. Vi vy, Cong ty X1 khong c6 trach nhiém doi voi
nhirng 161 nay.

Thit ba, s6 tién 799.274.844 dong xdc dinh chi phi khdc phuc do thi cong la
khong c6 co so: C(A)ng‘ ty R khong ching minh dugc thi€t hai thuc t€ phat sinh.
S tién 799.274.844 dong 1a khong c6 co so vi khong xuat phat tir thiét hai thuc
té nao.

Cong ty chung t6i thong nhat véi Két qua Trung ciu giam dinh sb
008TA/24CV ngay 04/11/2024 cua Cong ty TNHH GL1.

Tai cac phién toa so thim, dai dién bj don diéu chinh sé tién gbc yéu ciu
d6i v6i Phu luc 01-A la: 462.882.836 dong va Phy lyc 01-C Ia 617.513.668
déng, cac phu luc khéc gitt nguyén. Do do, tong sd tién gdc yéu cau la:
2.221.268.493 dong. Yéu cau tinh 13i dén ngay xét xtr 14/5/2025, nhu sau:

- Doi vé6i Phu luc 01 - CC C1 C2 - KDT P - Cin 83:

+ Lai thanh todn dén 95% gia tri hop dong (tinh tir ngay 23/4/2022 dén
ngay 23/4/2023) la: 188.539.624 dong x 0,05%/ ngay x 365 ngay = 34.408.481
dong.

+ Lai thanh toan dén 100% gié tri hop dong (tinh tir ngay 24/04/2023 dén
ngdy 14/05/2025) la: 377.079.247 dong x 0,05%/ ngay x 749 ngay =
141.216.178 dong.

Tong cong: 175.624.659 dong.

- B6i v6i Phu Iyc 01B - BT3-21-5 - KBT Ven S - Villa 69:

+ Lai thanh toan dén 95% gi4 tri hop dong (tinh tir ngay 05/5/2023 dén
ngay 05/5/2024) 1a: 116.766.617 ddng x 0,05%/ ngdy x 366 ngdy = 21.368.291
dong.

+ Lai thanh toan dén 100% gia tri hop dong (tinh tir ngay 06/5/2024 dén
ngay 14/5/2025) 1a: 233.533.234 dong x 0,05%/ ngay x 371 ngdy = 43.320.415
dong.

Tong cong: 64.688.706 dong.

- P6i v6i Phu lyc 01A - BT6-09 - KDT Pat Quang - Villa anh:

+ Lai thanh toan dén 95% gid tri hop dong (tinh tir ngay 15/4/2022 dén
ngay 15/4/2023) la: 231.441.418 dong x 0,05%/ ngay x 366 ngay = 42.238.059
dong.

+ Lai thanh toan dén 100% gi4 tri hgp dong (tinh tir ngdy 16//2023 dén
ngay 14/5/2025) 1a: 462.882.836 dong x 0,05%/ ngay x 757 ngay = 175.201.153
dong.

Téng cong: 217.439.212 dong.
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- Béi v6i Phy luc 01C - BT4,5,6,9,11 - KDT Pét Quéng:

+ Lai thanh toan dén 95% gia tri hop dong (tinh tir ngay 12/4/2023 dén
ngay 12/4/2024) 1a: 457.407.955 dong x 0,05%/ ngay x 366 ngay = 83.705.656
dong.

+ Lai thanh toan dén 100% gia tri hop dong (tinh tr ngay 13/4/2024 dén
ngay 14/5/2025) 1a: 617.513.668 dong x 0,05%/ ngay x 394 ngay = 121.650.193
dong.

Tong cong: 205.355.848 dong.
- Béi v6i Phy lyc 01D - BT09-07 - KPT Pat Quang:

+ Lai thanh todn dén 95% gia tri hop dOng (tinh tir ngdy 27/12/2022 dén
ngay 27/12/2023) 1a: 397.694.631 dong x 0,05%/ ngay x 365 ngay = 72.579.270
dong.

+ Lai thanh todn dén 100% gi4 tri hop dOng (tinh tir ngdy 28/12/2023 dén
ngay 14/5/2025) l1a: 530.259.508 dong x 0,05%/ ngay x 501 ngay = 132.830.007
dong.

Tong cong: 205.409.277 dong.
Nhu vy, tong tién 14i cia 05 g6i thau trén 1a: 868.517.702 dong.

* Ngwoi cé quyén lgi va nghia vu lién quan - ba D6 Thi X va 6ng Trin
Ngoc T vang mat nhung trong ho so thé hién:

Chung t6i 1a Chil nha cin ho s6 F duong S, phuong H, quan N, TP . (s6 16:
B3-21-5). Cin ho nay do chiing t6i mua ctia Cong ty C6 phan P (nay 1a Céng ty
C6 phan R) véi hién trang 13 xay tho hoan thién mit ngoai (chua lam noi that).
Chung t61 nhan ban giao cdn ho vao ngay 16/10/2021 (Bién ban ban giao nha o
dinh kem).

Sau khi ching toi vao &, Cong ty R ¢6 thué Cong ty X1 thi cong phan nodi
that cdn ho cho ching toi va chiing t6i c6 nhan théng tin tir Cong ty R 14 Nha
thau s& thi cong nodi that hoan thién cho cin nha chung tdi vao cudi thang
01/2022 (Chu dau tu dua theo thoi han tai Hop dong gitta Chu dau tu dé thong
bé&o cho chung toi).

Tuy nhién, khi Céng ty X1 trién khai thyc hién thi bi chim tién do rat
nhiéu, dén thang 04/ 2023 van chua hoan thanh nén chung to61 da dé nghi toi
Cong ty R 1a khong cho Nha thau tlep tuc nita vi gdy anh hudng téi ké hoach sur
dung can nha cta ching t61. Trong suot thoi gian Cong ty X1 thuc hién (tir cubi
nam 2021 dén thang 04/2023) thi co rat nhiéu 16i khong sira chita duoc nhu sau:

Vé chat luong vat li¢u thé hién: chét luong khong twong ximg vai gia tién
va tiéu chuan gidi thiéu ban dau (mau sac khong déu, cac hé khung, canh ctra
déu bi co, vénh).

Li qua trinh thi cong thé hién: Canh ctra nha WC, ctra tii bép va hé dén led
& cac tu khong hoat dong, stra chita nhi€u lan déu khong dat. Cac goc canh lam
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au, ho, 1éch & céac vi tri tiép ndi. Sau nhiéu 1an stra chira khong duogc thi don vi
thi cong bo mac, dé vay khong co6 bién phap thay thé cho chung t6i.

Ldi trong qua trinh str dung,thé hién: san gd bi phdng, rop, khi str dung kéu
op ep. Canh ctra WC va ctra td bép khi str dung bi bo ctirng, kho dong mé.....

Dén ngay 05/5/2023 (tirc 16/3 am lich) thi chung i vao & can nha dé lay
ngay chinh thirc vao ¢ trai nghiém d€ phan héi lai chat lugng cong trinh cho
Chu dau tu va cac don vi thi cong tir thdng 6/2023.

Do dc}, chung t6i dé nghi Toa an buoc Cong ty X1 phai dén bu toe}n b0 cac
chi phi khac phuc, stra chita hoan thién cac san pham cho Cong ty R d¢ Cong ty
R thué don vi khac vao hoan thién cac hang muc noi that trong can nha cho
chung toi.

* Bin dn kinh doanh thwong mai so' tham so 04/2024/KDTM-ST ngay
14/5/2025 cua Toa an nhdn din quin Son Tra, thanh pho Da Nang da quyét
dinh (tom tat):

Cin cir: Dicu 217; Dicu 280, 418 B ludt dan sy; Dicu 112; 113 Luat xay
dung nam 2014; Piéu 302; 303 Luat Thuong mai;

1. Pinh chi mot phén yéu cau khoi kién doi véi tong sd tién lai:
221.189.829 dong va s6 tién phat vi pham hop dong cua Phuy lyc 01-B thudc goi

thau Can B3-21-5: 281.302.780 dong ctia Cong ty Co phan R dbi véi Cong ty co
phan X1.

2. Chip nhin mot phan yéu cﬁl} khai kién vé viée: "Tranh chdp hop dong

thi cong xdy dung” ciia COng ty R doi vai Cong ty X1.
~ Budc Cong ty X1 phai thanh toan cho Cong ty R s tién 2.447.819.218

dong.

3. Chép nhan mot phﬁn yéu cau ,kh()’i kién vé viéc: "Tranh chcfp hop d&ng
thi cong xdy dung” cia Cong ty X1 doi voi Cong ty R

Buoc Cong ty R phai thanh toan cho Cong ty X1 tong so tién:
2.285.957.199 dong. Trong d6 ng goc: 2.221.268.493 dong va ng lai cua goi
thau Can BT3-21-5 1a: 64.688.706 dong.

Nhu vy, sau khi doi trir cho nhau, so tién Cong ty X1 phai thanh toan cho
Congty R1a 161.862.019 dong.

4. V& 4n phi KDTM-ST: Cong ty R phai chiu la 84.486.499 dong; Cong ty
X1 phai chiu la 117.071.254 dong.

5. Chi phi t6 tung: Chi phi xem xét tham dinh tai chd: 25.000.000 dong va
Chi phi trung cau giam dinh chat luong xay dung: 148.500.000 dong, nguyén
don va bi don moi bén phai chiu Y.

Ngoai ra, ban an so thim con tuyén vé quyén khang cdo va nghia vu thi
hanh an cua cac duong su.

* Pon khdng cdo: Ngay 14/5/2025, Cong ty ¢ phan X1 ¢6 don khang céo
toan bd ban an so tham noéi trén va dé nghi Toa an cap phiic tham sira ban an so
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tham, chap nhan toan bo yéu cau ciia COng ty X1 va khong chap nhan toan b
yéu cau ctia Cong ty Co phan R.

* Tai phién _toa phiic tham, Kiém sat vién dai dién Vién kiém sdat nhan dan
thanh pho Pa Nang phdt biéu y kién:
V& viéc tuan theo phap luat cua Tham phan, Hoi dong xet xur, Thu ky phién

tda va cuia nguoi tham gia t6 tung trong qua trinh giai quyet vu an ¢ giai doan
phuc tham 1a dam bao cac quy dinh ctua B luat T6 tung Dan su.

V& viéc giai quyet vu an, dai dién Vién kiém sat dé nghi Hoi déng xét XU
khong chap nhan don khang céo cua Cong ty ¢ phan X1 do khong c6 can clr va
giit nguyén Ban an kinh doanh thwong mai so tham sé 04/2024/KDTM-ST ngay
14/5/2025 ctia Toa an nhan dan quan Son Tra, thanh phd Da Ning.

NHAN PINH CUA TOA AN:

Can ctr vao tai liu, ching ctir da dugc xem xét tai phién toa, ¥ kién cta
Kiém sat vién dai dién Vién kiém sat nhan dan thanh ph6 Pa Nang; Hoi dong
x€t xur phuc tham nhén dinh:

[1] V& thu tyc t tung tai phién toa phic tham:

Nguoi ¢o quyén loi, nghia vu lién quan 14 ba S Thi X va ng Tran Ngoc T
da dugc Toa an triéu tap hop 1é cic van ban t6 tung dé tham gia phién toa nhung
dén 1an thr hai van khong c6 mat. Vi vay, Ho1 déng xét xtr can cir Khoan 3 Diéu
296 Bo luat t6 tung dan sy dé xét x{r vang mit cac duong su nay.

Tai phién toa phuc tham, nguoi dai dién theo uy quyén cia Cong ty co
phan X1 rat mot phan khang cao d6i voi quyét dinh ctia ban 4n so tham vé:
Chép nhan mot phan yéu cau khoi kién vé viée: "Tranh chdp hop dong thi cong
xdy dung” cia Cong ty X1 d01 voi Cong ty C6 phan R; Budc Cong ty R phai
thanh toan cho Cong ty X1 tong sb tién: 2.285.957.199 ddng. Trong d6 no goc:
2.221.268.493 ddng va no 13i cua goi thau Can BT3-21-5 1a: 64.688.706 dong.
Xét viée ngudi khang céo rat mot phan yéu cau khang céo 1a phu hop véi quy
dinh tai cac Diéu 284, 289, 298 B6 luat t6 tung dan su dé dinh chi xét xt phuc
tham mot phan khang céo cia COng ty X1 vé ndi dung nay.

Nhu vay, Cong ty X1 chi con khang cao vé viéc Toa 4n cép so tham da xu
chip nhan mot phan yéu cau khai kién vé viée: "Tranh chdp hop dong thi cong
xdy dung” ctia Cong ty R ddi véi Cong ty X1; Budc Cong ty X1 phai thanh toan
cho Cong ty R s6 tién 2.447.819.218 dong va khong chap nhan tién 1di ma Cong
ty X1 yéu cdu Cong ty R phai tra 1a 868.517.702 ddng - 64.688.706 dong =
803.828.996 dong.

[2] Xét Pon khang cao ctia Cong ty ¢ phan X1 thi thay:

Giira Cong ty C6 Phan P (nay la Cong ty Co phan R) va Coéng ty C6 phan
X1 - Thuong Mai T c6 ky két Hop dong nguyén tac s6 3 1/2021/HDNT/DXMT-
TTART ngay 13/10/2021. Kém theo Hop dong nguyen tic sb 31 thi hai bén c6
ky két 05 Phu luc hop dong gom: Phu luc 01 dé thuc hién thi cong goi thau:
“Cung cép va thi cong ndi that can ho mau chung cu C, C2 thugc Khu 46 thi P
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(R) tai: Buong D, phuong H, quén N, TP Da Nang, Phu luc 01-A dé thuc hién
thi cong goi thiu “Cung cip vat tu va thi cong lip dat hoan thién noi that cua
biét thuy BT6-09 (V) Khu d6 thi B (R)" tai Khu d6 thi b, thi xa b, tinh Quang
Nam; Phu luc 01-B dé thyc hién thi cong géi thau “Cung cép vat tu va thi cong
lap dit hoan thién noi that cia biét thy BT3-21-5 (Nha O) thudc du an Khu biét
thu ven song C (Regal O) tai dia chi duong S, Khu do thi P, phuong H, quén N,
thanh phd Pa Nang”, Phu luc 01-C dé thyc hién thi cong goi thau “Cung cip va
thi cong ctra g6 ngoai nha khu BT-6, BT-04, BT-5, BT-9, BT-11 thudc du an
Khu d6 thi b (R)" tai Khu d6 thi D, thi xa b, tinh Quang Nam” va Phu luc 01-D
dé thyc hién thi cong goi thau “Cung cap va thi cong ndi that cin BT9-07 thudc
Dy an Khu d6 thi Pat Q (R) tai Khu d6 thi P, thi xa D, tinh Quang Nam”.

Sau khi thi cong cong trinh thi giita hai bén phat sinh tranh chap.

Cong ty R khoi kién yéu cau COng ty X1 phai thanh toan: Tién phat vi
pham Hop dong 1a 2.126.825.282 dong; Tién 13i thanh toan 1a 0,05% mot ngay
tinh tir ngay 05/05/2023 (Ngay hét han 20 ngay phai thay toan ké tir ngay thong
bao phat vi pham) tam tinh dén ngay giri don khoi kién (ngay 29/11/2023) 1a
0.05% x 2.126.825.282 dong x 208 ngay = 221.189.829 dong va T2 boi thuong
chi phi khac phuc 16i thi cong khong dam bao chat luong 799.2774.844 déng
Qua trinh giai quyet vu an, Cong ty R da rat mot phan yéu cau khoi kién vé 50
tién 14i tinh trén s6 tién phat vi pham 12 221.189.829 dong; rat mot phan yéu cau
phat vi pham “Goi thau cung cap va thi cong lap dat hoan thién noi that cho Cian
BT3-21-5” sd tién 281. 302.780 d6ng va diéu chinh giam yéu cau phat vi pham
d6i v6i goi thau ¢ ‘Cung cap va thi cong ndi that can BT9-07” véi s tién con lai
1a: 259.238.838 dong.

Nguoc lai phia Cong ty X1 ciing tién hanh thu tuc khai kién yéu cau Cong
ty R thanh toan s tién ng gc: 2.271.863.794 d6ng va tra 14i cham thanh toan,
tam tinh dén ngay 30/12/2024, s6 tién: 987.196.576 dong.

Toa an cap so tham da giai quyét vu an va xét xtr chap nhan mot phan yéu
cau khoi kién ciia Cong ty R; chip nhan mot phan yéu cau khoi kién caa Cong
ty X1: Bugc Cong ty X1 phai thanh toan cho Cong ty R sé tlén 2.447.819.218
dong va budc Cong ty R phai thanh toan cho Cong ty X1 s tién 2.285.957.199
dong. Hai bén d6i trir cho nhau thi so tién Cong ty X1 phai thanh toan cho Cong
ty R 12 161.862.019 dong. Mot phan yéu cau con lai cta hai cong ty khong duoc
Toa 4n so tham chip nhén.

Cong ty R khéng c6 khang céo.

Cong ty X1 khang cdo mot phan ban an so thim vé noi dung budc Cong ty
X1 phai thanh toan cho Cong ty R sd tién 2.447.819.218 dong va khong chap
nhan tién 13i ma Cong ty X1 yéu cau Cong ty R phai tra 1a 803.828.996 dong.

S tién 2.447.819.218 déng ma Cong ty X1 khang cdo bao gébm hai khoan
la:

Tién phat vi pham do cham tién dg: D6i v6i Phu luc 01 (cung cap va thi
cong noi that can hd mau chung cu C, C2) la 460.127.581 dong; doi voi Phu luc
01-A va 01-A.1 (cung cap vat tu va thi cong hoan thién ndi that cia biét thu
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BT6-09 (villas A1) la 558.842.682 dong; doi voi Phu luc 01-C (cung cp va thi
cong cua g6 ngoai nha khu BT-6, BT-4, BT-5, BT-9, BT- 11) la 505.682.367

ddng; db6i voi Phu luc 01-D (cung cdp va thi cong ndi that cin BT9-07) Ia
259.238.838 dong.

Tién boi thuong thiét hai: D61 v6i Phy luc 01 1a 63.472.500 dong; doi voi
Phu lyc 01-A va 01-A.1 la 192.903.750 dong; doi véi Phu luyc 01-C la
317.250.000 dong; do61 véi Phu luc 01-D 1a 90.301.500 dong.

Hoi dong xét xtr xét thay tai hd so vu an c6 nhiéu van ban ctia Cong ty R
gii cho Cong ty X1 véi ndi dung gébm: Canh cdo tién do, yéu cau hoan thién;
yéu ciu hoan thanh lép dat va khac phuc, sira chita cic sai sot tai cin mau; phat
nha thau thiéu nhan cong defect va tré tién d6 ban giao tai cin mau chung cu;
phat nha thau thiéu nhan cong defect va tré tién do ban giao tai cin mau chung
cu - 1an 2;... duoc Cong ty X1 xac nhan va thuc hién viéc stra chita hoan thién
cac 161 con ton dong. Do vay, Toa an cap so thim di can cr vao cac Piéu 9.2.3,
10.2 cua Hop dong nguyén tic so 31 va Cong vin s6 48 ngay 03/9/2019 cua Bo
X2 dé xu budc Cong ty X1 phai thanh toan tién phat vi pham véi muc phat 12%
gia tri hop dong nhu phan tich cu thé timg Phu luc hop dong tai ban 4n so tham
1a phu hop phap luat.

Cong ty R ¢ yéu cau Cong ty X1 boi thuong chi phi khac phuc, stra chita
do 16i thi cong nén Toa an da trung cau giam dinh va nhan dugc két qua tai Bao
c4o giam dinh s6 008TA/24CV ngay 04/11/2024 ciia Cong ty TNHH G1. V& két
qua giam dinh nay thi ca hai bén Cong ty déu thong nhit, khong co y kién gi.
Tai phién toa phic thAm hom nay, nguoi dai dién hop phap cta Cong ty X1 van
dong y voi két _qua giam dinh cua Cong ty TNHH G1 nhung khong dong y voi
cach Toa an cip so tham sir dung két qua nay dé budc Cong ty X1 phai thanh
toan cho Cong ty R 1a chua phu hop voi thoa thuén cua cac bén tai cac Diéu 6.3,
6.4 ciia Hop ddéng nguyén tac sb 31, 1a thiét hai thuc té phai xay ra méi b01
thuong, tirc 1a chinh Cong ty R hodc moi bén thir ba khic phuc thiét hai nhung &
day Cong ty R chua thyc hién. Hoi dong xét xir xét thdy ndi dung tai cac Bién
ban xem xét, tham dinh tai chd cua Toa an cép so tham da ghi nhan chi tiét
nhitng hang muc cta cong trinh ma Cong ty X1 thi cong cd sai sot, hu hong.
Pong thoi, Két qua Trung cau giam dinh s6 008TA/24CV ngay 04/11/2024 cua
Cong ty TNHH G1 da x4c dinh nguyén nhan 1a 156i do thi cong khong dam bao
k¥ thuat, chat luong,... Do do, Toa an cép so thAm da xur chép nhan yéu cau boi
thuong thiét hai cia Cong ty R 1a dung quy dinh cua phap luat tai cac Diéu 584,
589 ctia BO luat dan su. Trong d6, di v6i Phu luc 01-C va Phu luc 01-D chi tinh
Y4 chi phi khac phuc do 16i khong xac dinh dugc 14 hop tinh, hop 1y

Toa an cdp so tham xir chdp nhan yéu ciu ciia Cong ty X1 bude Cong ty R
phai tra khdi luong thi cong dd hoan thanh nhung chua duoc thanh toan la
2.285.957.199 dong nhung khong chap nhan yéu cau vé tién 14i trén s tién chua
thanh toan 803.828.996 dbng 1a phu hop do Cong ty X1 c6 vi pham trong tién
d6 thi cong cong trinh, din dén Cong ty R chua thanh toan, dong thot cling phu
hop véi thoa thuan cua hai bén tai Piéu 10.4 ctia hop dong nguyén tic sb 31.
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[3] Toa an cép so tham da xét xur, chép nhan mot phan yéu cau khéi kién
cua Cong ty Co phan R; Bugc Cong ty co phan X1 phai thanh toan cho Cong ty
Co phan R sb tién 2.447.819.218 dong va khong chip nhan tinh 13i sd tién
803.828.996 ddng cua CONng ty X1 1a c6 co so phap luit.

Qua trinh giai quyét vu an Y cap phuc tham, Qﬁng ty X1 khong cung cip
thém tai li¢u, chimg ctr gi méi dé chimg minh yéu cau khang cao ciia minh 1a co
can cir nén khong dugc Ho1 dong xét xir phic tham chap nhan, can gilt nguyén
ban an so tham da tuyén.

[4] An phi kinh doanh thuong mai phuc tham Coéng ty cd phan X1 phai
chiu do khong dugc chap nhéan yéu cau khang cao.

[5] D& nghi ctia Vi dai dién Vién kiém st nhan dan thanh ph6 Da Néng tai
phién toa phuc tham la phu hop céc tinh ti€t khach quan cua vu an va quy dinh
cua phap luat.

Vi cac 1€ trén;

QUYET PINH:

Can cir vao:

_ - Dicu 148, cac Dicu 284, 289, 293, khoan 3 Piéu 296, Dicu 298, Khoin 1
bicu 308, bi¢u 313 Bo luat té tung dan su;

- Cac Dieu 217; 280, 418 B§ ludt dan sy; cac Piéu 112; 113 Luét xay dung
nam 2014; cac Dic¢u 302; 303 Luat Thuong mai;

- Nghi quyét 326/2016/UBNTVQH14 ngay 30-12-2016 cua Uy ban thuong
vu Quoc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Tuyén xu:

L. Dinh chi xét xtr phuc tham mot phan khang cao cua Cong ty cd phan X1
d6i v6i phan quyét dinh cia Ban an kinh doanh thuong mai so tham s
04/2024/KDTM-ST ngay 14/5/2025 cta Toa an nhén dan qqan Son Tra, thanh
ph6 Da Nang, nay la Toa an nhan dan khu vuc 2- Ba Nang ve: “Chap nhdn mot
phan yéu cau khoi ki¢n vé viéc: "Tranh chap hop dong thi céng xdy duyng” cua
Céng ty ¢6 phan X1 doi voi Cong ty Co phan R; Bugc Cong ty Co phan R phai
thanh toan cho Céng ty ¢6 phan X1 tong s6 tién: 2.285.957.199 dong (Hai ty,
hai tram tam muwoi lam triéu, chin tram nam mwoi bay ngan, mot tram chin
muoi chin dong). Trong do ng goc: 2.221.268.493 dong va no' lai cua goi thau
Can BT3-21-5 la: 64.688.706 dong.”

I1. Khong chap nhan khang cdo ciia Cong ty cd phan X1;

Giit nguyén Ban an kinh doanh thuong mai so tham s6 04/2024/KDTM-ST
ngay 14/5/2025 cua Toa 4n nhan dan quan Son Tra, thanh pho Da Nang, nay 1a
Toa an nhan dan khu vuc 2- Pa Nang:

I. Dinh chi mdt phan yéu cdu khoi kién dbi voi tong sb tién lai:
221.189.829 dong va so tien phat vi pham hop dong ctia Phy luc 01-B thudc goi
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thau Can B3-21-5: 281.302.780 dong ciia Cong ty CO phan R dbi véi Cong ty
Co phan X1.

2. Chép nhan mét phan yéu cﬁu khoi kién vé viée: "T ranh ghcfp hop dong
thi cong xay dung” cua Cong ty C6 phan R do1 véi Cong ty ¢6 phan X1.

Bugc Cong ty b phan X1 ‘phai thanh toan cho Cong ty C6 phan R s tién
2.447.819.218 ddng. (Hai o, bon trdam bon muwoi bdy triéu, tdm tram muwoi chin
nghin, hai tram muwoi tam dong).

3. Chép nhan mot phﬁn yéu gﬁu }(h()’i kiép vé viéc: T, mnﬁh c}gd'p hop déng
thi cong xdy dung” ctia COng ty c6 phan X1 do6i vai Cong ty Co phan R.

Budc Cong ty Co6 phan R phai thanh toan cho Cong ty ¢ phan X1 tong sd
tién: 2.285.957.199 ddng (Hai 1y, hai tram tdm muoi lam triéu, chin tram ndm
muoi bdy ngan, mét tram chin mwoi chin dong). Trong d6 ng gbc:
2.221.268.493 dong va no 1di ctia gbi thau Can BT3-21-5 1a: 64.688.706 dong.

Nhu vay, sau khi déi trir cho nhau, s6 tién Cong ty o phan X1 phai thanh
toan cho Cong ty Co phan R 1a: (2.447.819.218 dong - 2.285.957.199 dong) =
161.862.019 dong.

4. An phi kinh doanh thwong mai so tham:

4.1 Cong ty C6 phan R phai chiu an phi: 77.719.144 dong (twong (g s6
tién 2. 285.957.199 dong) va 6.767.355 déng an phi do khong duoc chap nhéan
d6i voi so tién: 135.347.094 dong. Tong 80 tién an phi nguyén don phai chiu:
84.486.499 ddng nhung dugc trir vao so tlen tam (rng an phi da nop 57.465.648
ddng theo bién lai thu tién tam Gmg an phi s6 0002898 ngay 11/12/2023 va bién
lai thu s6 0003063 ngay 14/11/2024. Cong ty Co phan R con phai tiép tuc nop
s tién 27.020.851 dong.

4.2 Cong ty ¢b phén X1 phai chiu an phi: 80.956.384 dong (tuong g sO
tién 2.447.819. 218 dong) va 36.114.870 dong an phi do khong dugc chap nhan
tinh 13i d6i véi sb tién: 803.828.996 dong Tong s6 tién an phi bi don phai chiu:
117.071.254 ddng nhung duge trir vao so tlen tam ung an phi da nop 43.634.305
dong theo bién lai thu tién tam tng an phi s 0001769 ngay 12/01/2024. Cong ty
¢ phan X1 con phai tiép tuc ndp s tién 73.436.949 dong.

5. Chi phi t6 tung:

5.1 Chi phi xem xét thim dinh tai chd: 25.000.000 déng nguyén don
(dd ngp, da chi). Mdi bén phai chiu 12.500.000 dong 1a phu hop véi quy dinh tai
Piéu 157, 158 cua BO luat to tung dan su. Bi don phai tra lai cho nguyén don s6
tién 12.500.000 dong.

5.2 Chi phi trung cau giam dinh chat luong xay dung: 148.500.000 dong,
nguyén don va bi don mdi bén di ndp 1/2 1a: 74.250.000 dong va da chi. Bi don
phai tra lai cho nguyén don sb tién: (74.250.000 dong - 61.300.800 ddng) =
12.949.200 dong.
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Nhu vay, bi don phai tra cho nguyén don tong so tién 1a: (12.949.200 dong
+12.500.000 dong) = 25.449.200 dong (Hai muoi lam tri¢u, bon tram bon muroi
chin ngan, hai tram dong).

6. Ké tir ngay, ngudi duoc thi hanh an c¢6 don yéu cau thi hanh 4an, néu
ngudi phai thi hanh 4n khong thi hanh 4n xong tit ca cic khoan tién trén, ngudi
phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai thi hanh 4an
theo murc 13i suét duoc quy dinh tai khoan 2 Diéu 357 va khoan 2 Diéu 468
ctia BO luat dan sytmg véi thoi gian va sé tién cham thi hanh an.

III. An phi kinh doanh thwong mai phuc tham Cong ty c6 phan X1 phai
chiu 2.000.000 déng nhung dugc khau trir vao sd tién tam tng an phi 2.000.000
ddng da nop theo bién lai thu s6 0008011 ngay 20/5/2025 ctia Chi cuc Thi hanh
an dan sy quan Son Tra, thanh phé Pa Néing, nay la Phong THADS khu vuyc 2-
Da Ning, da ndp d.

IV. Ban &n phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi duwoc thi hanh an ddn suw, nguoi phai thi hanh an
ddn sw c6 quyén théa thudn thi hanh dan, quyén yéu cau thi hanh dn, ti nguyén
thi hanh dan hodc bi cuong ché thi hanh én theo quy dinh tai cac diéu 6, 7 va 9
Ludt thi hanh an ddan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
diéu 30 Ludt thi hanh én dan su.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPDN;

- TAND KV2-BN;

- Phc‘Jng‘THADS KV2-bN;
- Luu ho so vu an.

Tran Thi Thanh Mai
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