TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc 1ap - Tu do - Hanh phiic

Ban 4n s6: 80/2019/DS-PT
Ngay: 23 - 01 - 2019
V/v tranh chap chia tai san chung.

’ ‘ NI~{AN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phan - Chii toa phién toa: Ba Trinh Thi Anh

Cdc Thdam phén: Ba Vii Thi Thu Huong

Ba P ham Thi Thao

- Thu ky phién téa: Ba Bui Thi Thirc — Thu ky Toa 4n nhan dan Thanh phd
H6 Chi Minh.

- Pai dién Vigén Kiém sdt nhin din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Lé Thi Ngoc Trang - Kiém sat vién.

_ Vao ngay 23/01/2019, tai Phong xir an dan sy - Toa an nhén dan Thanh phd
Ho6 Chi Minh xét xtr phiic tham cong khai vu an thu ly s6 349/2018/TLPT-DS ngay
02 thang 8 ndm 2018, vé: “Tranh chap tai san chung”.

Do ban 4n dan sy so tham s6 111/2018/DS-ST ngay 25 thang 6 nam 2018
cua Toa 4n nhan dan huyén A, Thanh phé H6 Chi Minh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 6259/2018/QD-PT ngay
20 thang 12 nim 2018 va Quyét dinh hodn phién toa s6 349/2019/QD-PT ngay 10
thang 01 nam 2019, gitra cac duong su:

1. Nguyén don: Ba Tran Thi B, sinh nim 1948.

Dja chi: E13/17, ap 5, xd B, huyén A, Thanh phd H6 Chi Minh.

Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don: Ba Truong Thi D
— Luat su cua Van phong luat su Truong Thi D, BPoan Luat su Thanh phé H6 Chi
Minh.

2. Bi don: Ong Tran Vin E, sinh nim 1944 (chét ngay 10/11/2017).
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Nguoi ké thira quyén va nghia vu té tung ciia éng Tran Vin E gom co:

2.1. Ba Tran Minh H, sinh nim 1970;

Dia chi: E13/17D, 4p 5, x4 B, huyén A, Thanh phd Ho Chi Minh.

2.2. Ba Tran Hong I, sinh ndm 1975;

bia chi: A11/6, ép 1,xa B, huyén A, Thanh phé Hd Chi Minh.

2.3. Ba Trén Thi K, sinh ndm 1977,

Dia chi: 30/2, duong BTT, Khu ph6 S1, phudong TT, quan BT, Thanh phd Ho
Chi Minh.

2.4. Ong Tran Dién L, sinh nam 1987;

Dia chi: E12/12, 4p 5, xd B, huyén A, Thanh phé H6 Chi Minh.

Nguroi dai dién theo uy quyén ciia ba H, ba I, ba K va éng L: Ong Trﬁp X,
sinh nam 1992; dia chi: SQ 227, duong NTS, Phuong L1 quan GV, Thanh pho Ho6
Chi Minh (van ban uy quyén lap ngay 10/5/2018).

2.5. Ong Tran T4n M, sinh ndm 1973;

bia chi: E15/32, ép 5,xa B, huyén A, Thanh phé Ho Chi Minh.

2.6. Ong Tran TC, sinh ndm 1968;

Dia chi: E17/15A, ap 5, xd B, huyén A, Thanh ph6 Ho Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Tran Thi N, sinh ndm 1946; Dia chi: S6 30, dwong BTT , Khu pho
S1, phuong TT, quan BT, Thanh ph6 H6 Chi Minh.

3.2. Ba Tran Thi O, sinh ndm 1959; Dia chi: A8/41, 4p 1, xa b, huyén A,
Thanh pho H6 Chi Minh.

3.3., Bq Tran Thi P, sinh nim 1955; Dia chi: A7/18, ép I, xa b, huyén A,
Thanh ph6 H6 Chi Minh.

3.4.,CA)ng Tran Vian R, sinh nam 1956; Pia chi: E15/25, ép 5,xa B, huyén A,
Thanh pho H6 Chi Minh.

3.5.’()11‘g Tran Van S, sinh nam 1963; Pia chi: E13/17, ép 5,xa B, huyén A,
Thanh ph6 H6 Chi Minh.

3.6. Ba Tran Thi Kh, (sinh ndm 1935, chét nam 2001); Dia chi: E13/18, 4p 5,
xa B, huyén A, Thanh phé H6 Chi Minh.

Nguwoi ké thiva quyén va nghia vu t6 tung ciia ba Tran Thi Kh:

3.6.1. Ba Tran Thi Q, sinh ndm 1956; Dia chi: E6/13, 4p 5, x4 LMX, huyén
A, Thanh pho H6 Chi Minh.
3.6.2. Ba Lé Thi KL, sinh nam 1963; Dia chi: A5/156, ép 1, xa TN, huyén A,
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Thanh phé H6 Chi Minh.

3.6.3. Qng Lé Van T, sinh nam 1972; Dia chi: E13/18C, ép 5, xa B, huyén
A, Thanh ph6 H6 Chi Minh.

3.6.4. Bé Lé Thi TX, sinh nam 1970; Dia chi: E12/15B, ép 5, xa B, huyén
A, Thanh pho H6 Chi Minh.

3.6.5. Ong Lé Ngoc PC, sinh nam 1978;

3.6.6. Ong Lé QH, sinh nam 1965;

Cung dia chi: E13/18, 4p 5, x3 B, huyén A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén ctia ba Q, ba KL, 6ng T, ba TX, 6ng PC va
ong QH la: Ong Lé, Qqang TA, sinh nam 1960; ‘Dia’chi: F10/271,9€1p 3, xa TN,
huyén A, Thanh phé H6 Chi Minh (Giay uy quyén so 004144, quyén 03 TP/CC-
SCC/HDPGD ngay 04/7/2016 tai Van phong cong chung Tan Tao).

3.6.7. Ong Lé Quang TA, sinh nam 1960; Dia chi: F10/271, ép 3, xa TN,
huyén A, Thanh ph6é H6 Chi Minh.

3.6.8. Ong Lé Hung TB, sinh nam 1968; Dia chi: E13/18B, ap 5, xd B,
huyén A, Thanh ph6é H6 Chi Minh.

3.6.9. Ba Lé Thi TD, sinh ndm 1954 (chét ndm 2012); Nguoi ké thira quyén
va nghia vu t0 tung cua ba Lé Thi TD gém:

3.6.9.1. Ong Nguyén Van TE, sinh ndm 1953;
3.6.9.2. Ong Nguyén Tuin TG, sinh nim 1983;

Cung dia chi: E19/9, 4p 5, x4 B, huyén A, Thanh ph4 H6 Chi Minh.

3.6.10. Ba L& Thi TH, sinh nam 1958 (chét nim 2015); Nguoi ké thira quyén
va nghia vu to tung cua ba Lé Thi TH la: Qng Lé Htru Tr, sinh nam 1985; Dia chi:
E13/18A, ap 5, xa B, huyén A, Thanh phd H6 Chi Minh.

2.7. Ba Tran Minh H, sinh ndm 1970; Pia chi: E13/17D, 4p 5, x B, huyén
A, Thanh pho H6 Chi Minh.

2.8.,B2‘1‘ Tran Héng I, sinh nam 1975; Dia chi: A11/6, ép 1, xa B, huyén A,
Thanh ph6 H6 Chi Minh.

2.9. Ba Tran Thi K, sinh nam 1977; Dia chi: Sé 30/2, duong BTT, Khu phé
S1, phuong TT, quan BT, Thanh pho H6 Chi Minh.

2.10. Qng‘Trén Dién L, sinh ndam 1987; Dia chi: E12/12, ép 5, xa B, huyén
A, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyén ciia ba H, ba I, ba K va 6ng L 1a: Ong Trﬁ,n X,
sinh nam 1992; Dia chi: S6 227, duong NTS, Phuong L1 quan GV, Thanh phé H6



Chi Minh (Hop dong uy quyen 1ap ngay 10/5/2018 tai Van phong cong chimg QH,
s6 cong ching: 09940, quyén sé 05/TP/CC-SCC/HPGD).

2.11. Qng‘Tran Tan M, sinh nam 1973; Dia chi: E15/32, ép 5, xa B, huyén
A, Thanh pho H6 Chi Minh.

2.12. Ong Tran TC, sinh nam 1968; Pia chi: E17/15A, ép 5,xa B, huyén A,
Thanh phé H6 Chi Minh.

(Ba Tran Thi C, éng Tran X, éng Tran Tdan M, Ong Tran TC, ba Tran Thi K,
ba Tran Thi N, ba Tran Thi O, éng Tran Van R va éng Tran Van S ¢6 mat. Ong Lé
Himg TB va éng Lé Hitu Tr ¢é don xin ving mat. Ong Lé Quang TA (6ng TA dong
thoi la nguweoi dai dién theo 1y quyén ciia cdc éng, ba: Tran Thi Quyén, Lé Thi KL,
Lé Van T, Lé Thi TX, Lé Ngoc PC, Lé Quang QH), Ong Nguyén Van TE va éng
Nguyén TG ving mdt khéng cé Iy do. Ngwoi bdao vé quyén va loi ich hop phdp cho
nguyén don — ba Trdan Thi C la Ludt sw Truong Thi D ¢é mdt).

NOI DUNG VU AN

Theo don khéi kign ngay 06/4/2015, don khéi kién bo sung ngay
24/6/2016 va trong qud trinh gidi quyét vu dn, nguyén don — ba Tran Thi B trinh
bay:

Theo Gidy ching nhan quyén st dung dat do Uy ban nhan dan huyén A cap
ngay 25/6/2001 cho ho 6ng Tran Vian E phan dat thudc thira 830 dién tich 3.219m?,
thira 677 dién tich 1.145m’, thira 678 dién tich 1.423m’. Thuc té nhiing phan dat
trén 13 tai san thudc quyén sir dung ciia cha me ba 1 ong Tran XT(sinh nim 2013,
chét nam 1987) va ba Nguyén Thi DT (sinh ndm 1917, chét naim 1999). Tuy nhién,
anh em gia dinh ba dé cho ong Tran Van E dung tén dang ky cip quyén st dung
dat dé sau nay cung thira huong. Ong E thira nhan su viéc nay tai to cam két lap
ngay 24/9/1997 va tai bién ban hoa giai do Uy ban nhan dan xi B, huyén A lap
ngay 14/6/2013.

Cha me ba c6 nhiitng nguoi con sau day: Tran Thi B, ong Tran Vian E, Ba
Tran Thi N, Ba Tran Thi O, Ba Tran Thi P, Ong Tran Vian R, Ong Tran Vin S, Ba
Tran Thi Kh, (sinh nim 1935, chét nam 2001) nguoi ké thira quyén va nghia vy té
tung ctia ba Tran Thi Kh, ba Tran Thi Q, ba Lé Thi KL,éng Lé Van T, ba Lé Thi
TX, ong L& Ngoc PC, 6ng Lé QH, ong L€ Quang TA, 6ng Lé Hung TB, Ba L¢ Thi
TD, sinh nam 1954 (chet nam 2012) Nguoi ké thira quyen va nghia vy t tung cia
ba Lé Thi TD gom Ong Nguyén Vin TE, ong Nguyen Tuédn TG; ba Lé Thi TH,
sinh ndm 1958 (chét ndm 2015) Nguoi ké thira quyén va nghia vy t tung cta ba Lé
Thi TH la: Ong Lé Hiru Tr.



Nay ba yéu cau 6ng Tran Vin E chia cho ba phan dit c6 dién tich 200m”
thudc thira 830 va 60m” thudc thira 677, to ban d6 s6 4, xd B, huyén A, Thanh phé
Hb Chi Minh.

Nguwoi ké thiva quyén va nghia vu té tung ciia éng Trin Vin E — bi don:

- Ba Tran Minh H, ba Tran Hong I, ba Tran Thi K (c6 Ong Tran X dai dién)
trinh bay:

Hé gia dinh 6ng Tran Van E 1a chu sit dung phan dat v6i tong dién tich
4.387m’ thudc céc thira dat s6 830,677,678 to ban do s6 4, toa lac tai x3 B, huyén
A, Thanh pho H6 Chi Minh can cir theo Gidy chting nhan quyen s dung dat sb
S883531 do Uy ban nhan dan huyén A cap ngay 25/6/2001. Vé ngudn goc thi toan
bo dién tich dat néu trén do cha me 6ng Tran Van E cho gia dinh 6ng E vao nim
1975. Sau d6, ho gia dinh 6ng E da truc tiép canh tac, st dung dat vao muc dich
trong l0a va hoa mau. Tai thoi diém nay, do ho gia dinh 6ng E ¢6 nhu cau sir dung
dat néng nghiép, viéc sir dung dat ciia ho gia dinh 6ng E 13 pht hop véi chinh sach
ctia nha nude, ding nhu cau thuc té ciia nguoi sir dung ciing nhu dam bao gia tri
kinh té cua dat nén duoc nha nude cong nhén quyén sir dung dat. Qua trinh canh
tac su dung dat ciia ho gia dinh ong E 1a 6n dinh, lién tuc va khong c6 bat ky ai
khiéu nai hay tranh chap gi. Toan b dién tich dat néu trén 13 tai san thudc quyén st
dung chung cua ho gia dinh 6ng E, khong phai 13 di san thira ké ma bd me 6ng E dé
lai. Trudc day, trong to cam két ngdy 24/9/1997 va bién ban hoa giai ngay
14/6/2013 ong E thira nhan day 1a phan dat do cha me 6ng E dé lai va c6 hira 13 s8
chia cho cac anh chi em 6ng E mot phan trong téng dién tich ¢t ma ho gia dinh
ong E dang sir dung. Tuy nhién, viéc dua ra ¥ kién nhu trong t& cam két va bién
ban hoa giai khong phai xuét phat tir  chi chi quan ctia 6ng E ma do sirc ép cia
cac anh chi em trong gia dinh, hon nita ban than ong E ciing khong biét duoc viée
dua ra y kién nhu vdy 1a anh hudng t6i quyén va loi ich hop phap cua cac thanh
vién khac trong ho gia dinh khi nhitng thanh vién nay ciing c6 chung quyén sir
dung dét v6i ong E.

Nay, cac anh chi em cua 6ng Tran Vin E khoi kién dé yéu cau chia tai san
chung thi cac 6ng ba khong dong ¥ vi dy 1a tai san thudc quyén sir dung chung cta
ho gia dinh ong E chir khong phai 13 tai san chung cta cic dong thira ké nhu cac
anh em 6ng E trinh bay trong don khoi kién nén dé nghi Toa an béac toan bd yéu
cau chia dat ctia anh chi em ong E.

- Ong Tran Tan M va éng Tran TC trinh bay: Cha cac ong la 6ng Tran Vin
E va me la ba Luong Thi NT (chet nam 2010) chung song c6 tat ca 06 ngudi con
gém: Ba Tran Minh H, ba Tran Hong I, ba Tran Thi K, 6ng Tran Tan M, 6ng Tran
TC.

~ .Cancu Gidy chimg nhan quyén str dung dat do‘Uy ban nhén dan huyén A
cap ngay 25/6/2001 cho ho gia dinh 6ng Tran Van E phén dat thu¢c cac thira dat s6
830,677,678 t& ban do so 4, toa lac tai xa B, huyén A, Thanh phé H6 Chi Minh,
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thue té phan dat nay do 6 ong ba ndi cua cac ong dé lai cho gia dinh 6ng va gia dinh
ong dé cha cua 6ng 1a Trin Vin E dung tén dé sau nay cung thira huong. Nay cac
cd, cht khai kién cha ong dé yéu cau chia dat thi cac ong khong c6 ¥ kién va yéu
cau gi.

Nguwoi cé quyén lgi, nghia vu lién quan:

- Ba Tran Thi N trinh bay: Ba dong ¥ vé quan hé nhan than va tai san do cha
me ba dé lai glong nhu ¥ kién ctia ba Tran Thi B. Nay ba yéu cdu éng Tran Vian E
chia cho ba phan dét co dién tich 300m? thude thira 830 va 60m?” thudc thira 677 to
ban d6 s6 4, xd B, huyén A, Thanh phé H5 Chi Minh.

- Ba Tran Thi O trinh bay: Ba dong ¥ vé quan hé nhan than va tai san do cha
me ba dé lai glong nhu ¥ kién ctia ba Tran Thi B. Nay ba yéu ciu ong Tran Van E
chia cho ba phan dat c6 dién tich 60m’ thudc thira 677 to ban d6 s6 4, x3 B, huyén
A, Thanh ph H6 Chi Minh.

- Ba Trén Thi P trinh bay: Ba dong ¥ vé quan hé nhan than va tai san do cha
me ba dé lai glong nhu ¥ kién ctia ba Tran Thi B. Nay ba yéu ciu ong Tran Van E
chia cho ba phan dat c6 dién tich 60m’ thudc thira 677 to ban d6 sé 4, x4 B, huyén
A, Thanh phd H6 Chi Minh.

- Ong Tran Van R trinh bay: Ong dong ¥ vé& quan hé nhan than va tai san do
cha me ba dé lai glong nhu ¥ kién cua ba Tran Th1 B. Nay 6ng yéu cau ong Tran
Vin E chia cho ong phan dit c¢6 dién tich 150 m® thudc thira 677 to ban dd sb 4, xa
B, huyén A, Thanh phd H6 Chi Minh.

- Ong Tran Van S trinh bay: Ong dong y vé quan hé nhan than va tai san do
cha me ba d¢é lai glong nhu y kién ctia ba Tran Th1 B. Nay 6ng yéu cau ong Tran
Vin E chia cho dng phan dat ¢ dién tich 150 m* thudc thira 677 t& ban dd sb 4, xa
B, huyén A, Thanh phd H6 Chi Minh.

- Ong Lé Quang TA trinh bay: Ong dong ¥ vé& quan hé nhan than va tai san
do 6ng ba ngoai cua 6ng dé lai gibng nhu ¥ kién cta ba Tran Thi B. Nay ong yéu
cau ong Tran Vin E chia cho ong phan dat c6 dién tich 200m* thudc thira 830 va
60m” thudc thira 677 to ban dd s6 4, x& B, huyén A, Thanh phé H5 Chi Minh.

- Ong Lé Hung TB trinh bay: Ong la con cua ba Tran Thi Kh (chét nim
2001), vu viéc ba Tran Thi B khoi kién yéu cau ong Tran Vin E chia tai san chung
tai phan dat thudc thira 677, 830 to ban d6 sb 4, xd B, huyén A, Thanh phé Hb Chi
Minh thi ong xac dinh khong tranh chép va yéu ciu chia gi trong vu an nay, do cac
Di va Cau cua 6ng quyét dinh, khong lién quan gi dén 6ng va yéu cau Toa an xét
xXu Vang mat ong.

- Ong Nguyén Vian TE trinh bay: Ong 14 chong ctia ba Lé Thi Cudng (chét
nam 2012), 1a con ré ctia ba Tran Thi Kh (chét nam 2001), vu viéc ba Tran Thi B
khoi kién yéu cu 6ng Tran Van E chia tai san chung tai phan dat thudc thira 677,
830 to ban d6 sb6 4, xd B, huyén A, Thanh phd H6 Chi Minh thi éng xac dinh
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khong tranh chap va yéu cau chia gi trong vu an nay, do cac Di va Cau cua Ong
quyét dinh, khong lién quan gi dén 6ng va yéu cau Toa an xét xir vang mat ong.

- Ong Nguyén Tuéan TG trinh bay: Ong 1a con ctia ba Lé Thi TD (chét nim
2012), l1a chau ngoai cua ba Tran Thi Kh (chét nam 2001), vu viéc ba Tran Thi B
khoi kién yéu cau 6ng Tran Vian E chia tai san chung tai phan dét thudc thira 677,
830 to ban d6 sb 4, xa B, huyén A, Thanh ph6é H6 Chi Minh thi ong xac dinh
khong tranh chap va yéu cau chia gi trong vu an nay, do cac Di va Cau cua Ong
quyét dinh, khong lién quan gi dén 6ng va yéu cau Toa an xét xir vang mat ong.

- Ong Lé& Hitu Tr trinh bay: Ong la con cua ba Lé Thi TH (chet nam 2012), 1a
chau ngoai cua ba Tran Thi Kh (chét ndm 2001), vu viéc ba Tran Thi B khoi kién
yéu cau 6ng Tran Van E chia tai san chung tai phan dét thudc thira 677, 830 to ban
d6 s6 4, xa B, huyén A, Thanh phé H6 Chi Minh thi dng xac dinh khong tranh
chap va yéu cau chia gi trong vu an nay, khong lién quan gi dén 6ng va yéu cau
Toa an xét xu Vang mat ong.

Tai ban an dan sy so tham s6 111/2018/DS-ST ngay 25/6/2018 cia Toa an
nhan dan huyén A, Thanh phé H6 Chi Minh d3 tuyén xir nhu sau:

1. Khéng chdp nhdn yéu cdu ciia ba Tran Thi C doi véi éng Tran Vin E vé
viéc chia tai san chung la phdn dat dién tich 4.387m’ thuéc cdac thira dat sé 830,
677, 678 to ban do s6 4 toa lac tai xa Vinh Léc B, huyén A, Thanh pho”' Hé6 Chi
Minh.

2. Khéng chdp nhén yéu cau doc ldp cia cdc éng ba Tran Thi N, Tran Thi
O, Tran Thi P, Tran Vin R, Tran Vin S, Lé Thi Q, Lé Thi KL, Lé Vian T, Lé Thi
TX, Lé Ngoc PC, Lé Quang OH, Lé Quang TA doi véi éng Tran Vin E vé viéc chia
tai san chung la phan dat dién tich 4.387m’ thudc cdc thira dit s6 830, 677, 678 to
ban dé s6 4 toa lac tai xd B, huyén A, Thanh phé Hé Chi Minh.

2. Vé an phi, chi phi t6 tung:

2.1. Ba B dwoc mién ndp én phi. Hodn lai cho ba C sé tién tam vmg dn phi
da nép 1.500.000 dong theo bién lai thu tién tam img dn phi s6 08817 ngay
14/4/2016 va 200.000 dong theo bién lai thu tién tam ing dn phi sé 0020260 ngdy
29/6/2016 cua Chi cuc Thi hanh an dan sy huyén A.

2.2. Ba N dwoc mién nép dan phi. Hoan lai cho ba N sé tién tam vmg dn phi
da nép 900.000 dong theo bién lai thu tién tam vmg dn phi s6 0020259 ngay
18/7/2016 cua Chi cuc Thi hanh an ddn sw huyén A.

2.3. Ba O chiu 900.000 déng dn phi ddn sw so tham nhung dwoc trir vao sé
tién tam g dn phi do ba O di nép 200.000 dong theo bién lai so 0020262 ngay
29/6/2016 cua Chi cuc Thi hanh an dan sy huyén A. Ba O phai nop thém 700.000
dong.



2.4. Ba P chiu 900.000 dong dan phi déan sw so tham nhung dwoc triv vao sé
tién tam vmg dan phi do ba P da nép 200.000 dong theo bién lai s6 0020261 ngay
29/6/2016 cua Chi cuc Thi hanh an ddn sy huyén A. Ba P phai nop thém 700.000
dong.

2.5. Ong R chiu 2.250.000 déng dn phi ddn sw so' tham nhung dwoc trir vao
s6 tién tam vmg dn phi do Ong R da nép 375.000 dong theo bién lai so 0020263
ngay 29/6/2016 ciia Chi cuc Thi hanh dn dan sw huyén A. Ong R phdi ngp thém
1.875.000 dong.

2.6. Ong S chiu 2.250.000 dong dn phi déan su so tham nhung dwoc trir vao
s6 tién tam vmg dn phi do Ong S dd ndép 375.000 dong theo bién lai s6 0020264
ngay 29/6/2016 ciia Chi cuc Thi hanh dn dan sw huyén A. Ong R phdi ndp thém
1.875.000 dong.

2.7.Cac ong ba Q, KL, T, TX, PC QH TA ciing chiu 3.900.000 dong dn phi
ddn sy so tham nhung dwoc tru’ vdo sé tién tam ing dn phi do éng Hdi dd ndp
650.000 dong theo bién lai sé 0020411 ngay 18/7/2016 ciia Chi cuc Thi hanh dn
dan sy huyén A. Cac ong ba Q, KL, T, TX, PC, QH, TA phdai ngp thém 3.250.000
dong.

2.8. Ba B chiu 16.000.000 dong chi phi dové, 600.000 dong chi phi xem xét
tham dinh tai ché va 1.000.000 dong chi phé dinh gid; Ba B dd nép di chi phi do
Vvé, chi phi xem xét tham dinh tai cho, chi phi dinh gid.

Ngoai ra, an so tham con tuyén vé quyén khang cdo ctua cac duong su cling
nhu cac quy dinh vé thi hanh 4n dan su.

Ngay 04/7/2018, nguyén don la ba Tran Thi C ndp don khang céo toan bo
ban an so tham.

Tai phién toa phiic tham:

- Ngudi bao vé quyén va loi ich hop phap cho nguyén don — ba Tran Thi C
1a Luat su Truong Thi D trinh bay yéu cau khang cdo va cac can cir khang cdo cua
nguyén don nhu sau: Nguyén don khang cao toan bd ban an so tham, yéu cau cap
phuc tham stra an so tham va chap nhan yéu cau khdi kién cia nguyén don. Vé
ngudn gdc hai thira dat tranh chap 1a 677 va 830, cac dwong sy trong vu an déu
thira nhan 1a ctia 6ng Tran Vian XT va ba Nguyén Thi DT (cha me ctia ba C va ong
E). Qua trinh sir dung dét, 6ng XT va ba DT c6 dua vao Tap doan 47 va sau nay
khi tap doan tan ra thi phan dat nay da duogc tra vé cho ong XT va ba DT. Thuc té,
ong XT, ba DT va cac con 1a nhitng ngudi nong dén, truc tiép st dung phan dat
nay dé canh tac, nhung lai giao cho 6ng E diang ky ké khai dé sau nay cic anh em
trong gia dinh cung thtra huong. Chinh ban than 6ng E ciling thtra nhan toan b su
that nén da lap To cam két ngdy 24/9/1997 va bién ban hoa giai ngay 14/6/2013 tai
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Uy ban nhéan dan xa Vinh Loc B 6ng E ciing déng ¥ chia cac thira dat nay cho cac
anh chi em ctia minh. Pay 13 ¥ chi ctia 6ng E, bai 18 khi 6ng E 1ap To cam két ngay
24/9/1997, thi dét thoi diém d6 cip cho ¢4 nhan 6ng E. Ngay 15/6/2001, Uy ban
nhan dan huyén A cap doi gidy ching nhan quyén st dung dat, nhung lai cap cho
ho gia dinh ong E, diéu nay 1a khong c6 co so va ciing khong duoc cap so tham
lam r0.

Mit khac, néu cho rang cac thira dat nay cap cho ho gia dinh 6ng E, thi tong
dién tich dugc cép 1a 5.787m’, c4 nhan ong E dong ¥ cho ba C dién tich 200m”
thira 830 va 60m” thira 677 1a chwa vuot qua phan cia ong E trong téng dién tich
duoc cap. Ong E cling da lam hop d6ng ting cho ba C phan dit 200m’ thira 830,
mic du hop dong nay chua hoan tat tha tuc theo dung quy dinh nhung do6 1a ¥ chi
cua ong E. Hon nita, trong 06 nguodi con cua hd gia dinh 6ng E thi ¢c6 02 nguoi 1a
ong Tran Tan M va Ong Tran TC ciing dong ¥ chia cho ba C phan dét nay, nén yéu
cau khai kién cta ba C 1a hoan toan phu hop. Thuc té, 6ng E khong chi cho ba C
dat ma con cho cac anh chi em khac cua minh, viéc cho nay dugc thuc hién cung
thoi diém va nhitng nguoi nay cling dé dugc tach thira d6i v6i phan dat duogc cho.
Hon nira, theo 10i khai ctia 6ng Tran Tan M tai phién toa hom nay thi néu tach cho
ba C 200m’ s& khong du dién tich dé tach thira, nhung chua dugc cip so thim lam
rd. Phia nguyén don cho rang phan dat nay ong E duoc cha 1a 6ng Tran Vin XT
cho vao nim 1975 nhung khong cung cap dugc ching cr chimg minh. Vin phong
Ping ky dat dai Thanh phé Hb Chi Minh tai van ban sO 18055/VPDK-KTDC ngay
11/12/2018 ciing c6 ¥ kién 1a can phai héi co quan chirc nang vé qua trinh dang ky
ké khai str dung dat, nhung chua c6 vin ban hoi co quan chue nang la thleu sot. Tu
nhimg phan tich noi trén, t6i dé nghi Hoi dong xét xir chap nhan yéu cu khang co
va yéu cau khai kién cta nguyén don, stra 4n so thim. Tuy nhién, do cép so tham
diéu tra chwa ddy du nén t6i dé nghi huy ban 4n so thdm va giao hd so vé cho cép
so tham giai quyét lai vu 4n.

- Nguyén don — ba Tran Thi C phat biéu: Téi c6 cung ¥ kién véi Ludt su cla
toi va khong bo sung thém.

- Ong Tran X 14 nguoi dai dién theo ty quyén cia cac 6ng, ba: Tran Minh H,
Tran Hong I, Tran Thi K va Tran Dién L (nguoi ké thira quyén va nghia vy t6 tung
ctia bi don dong thoi 13 ngudi c6 quyén loi, nghia vu lién quan) trinh bay: Toan bd
dién tich dat 5.787m’ thudc céc thira 830, 677, 678 1a tai san cua ong E, ba NT st
dung tr nam 1975, qua trinh st dung dat 6ng ba da dang ky ké khai va nop thué
theo ding quy dinh ctia phap luat, 6ng ba c6 nhu cau sir dung dat ndng nghiép va
viéc str dung dat phu hop voi chinh sach dat dai ctia Nha nudc, nén dugc cap dat
theo ding quy dinh cta phap luat. Con viéc nam 1995 dat nay cap cho 6ng E, ba
NT; nam 2001 d6i gidy chimg nhan lai ghi cap cho ho gia dinh 6 ‘6ng E ciing hoan
toan dung quy dinh vi ¢4 ho gia dinh 6 ong E cung sur dung phan dét nay, khi cap d01
ong E va ba NT ciing khong c6 khiéu nai gi d6i véi viée nay. Nguyén don cho rang
dat tranh chép 1a tai san ctia ong XT va ba DT nhung thyc té 6ng XT va ba DT
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khong sir dung dat, khong dang ky ké khai theo quy dinh. Nam 1997 ong E lap to
cam két cho ba C dat nhung khong dugc su dong ¥ ctia ba NT 1a vo ong E nén to
cam két nay khong hop phap. Nam 2013, Nha nuéc di cip phan dat nay cho ho gia
dinh 6ng E, nhung chi co ong E ddng ¥ chia dat cho ba C con cac thanh vién khac
trong ho gia dinh khong déng ¥, nén vin ban nay ciling khong phu hop, vi dd xam
pham dén quyen va loi ich hop phap khdc cua cac thanh vién khac trong ho gia
dinh. Cép so tham da x4c minh lam 13 céc tinh tiét trong vu 4n, cp phuc tham
cling d c6 van ban thu thap thém ching ctr dé xac dinh 16 viéc ké khai, ding ky
dat qua cac thoi ky. Vi vay, yéu cau khang céo ctia ba Nhan vé viéc stra an so thim
cling nhu hiy an so tham 12 khong c6 cin cir chap nhén, dé nghi giit nguyén ban an
so tham.

- Ong Tran Tan M va Ong Tran TC (nguoi ké thira quyén va nghia vy t6
tung cta bi don dong thoi 1a ngudi cd quyén loi, nghia vu lién quan) cung trinh
bay: Chung t6i c¢6 cung ¥ kién nhu Luét su ctia nguyén don trinh bay, chung t6i 1a
con cua bi don nhung viéc cha ching t6i cho nguyén don dat 1a sy that, nhung do
ba C tin 101 cha t6i nén khong tach thira riéng nhu nhitng ngudi khac ma gop lai dé
ban chung, sau ndy ong E thay d6i khong cho nita. Nay chiing t6i van dong y cho
ba C dat nén dé nghi chap nhan yéu cau khoi kién ciia ba C.

- Ba Tran Thi N, ba Tran Thi O, ba Tran Thi P, ong Tran Vin R, ong Tran
Vin S cung trinh bay: Chung t6i khong dong ¥ véi ban an so tham, nhung do
khong hiéu biét phap luat nén khong khang cdo. Nay ching t6i dé nghi chip nhan
yéu cau khoi kién cua ba C va yéu cau doc 1ap cua chiing toi.

- Pai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh trinh bay y kién
ctia Vién kiém sat vé viéc tuan theo phap luat trong qua trinh giai quyét vu 4n dan
su & giai doan phuc thim nhu sau:

Tham phéan va Hoi dong xét xtr thuc hién dang cac quy dinh cta B luat t6
tung dan su. Cac duong su chdp hanh dung phép lut.

Vé hinh thirc: Pon khang cdo cta nguyén don — ba Tran Thi C lam trong thoi
han luat dinh, hop I¢.

Vé noi dung: Cén ctr céc tai liéu, chung ctr thé hién cu Tran Vin XT(chét
1987) va cu Nguyén Thi DT(chét nim 1999) c6 10 ngudi con gdm cac 6ng, ba:
Tran Thi C, Tran Vin E, Tran Thi N, Tran Van R, Tran Thi P, Tran Thi O, Tran
Vin S, Tran Thi Kh (chét 2001, c6 chong tén Lé Vian Long (chét nim 2014) va cac
con gém: ba Q, ba KL, 6ng T, ba TX, 6ng PC va 6ng QH, Lé Thi TD(chét nam
2012, ¢6 chong 1a Nguyén Vin TE va con 1a Nguyén TG), ba Lé Thi TH (chét
2015, ¢6 con 13 Lé Hitu TR). Cu XT va cu DT chét khong dé lai di chic.

Theo hd so, tai lidu cip glay ching nhén quyén st dung dat do Uy ban nhan
déan huyén A 1ap nam 2001, thi dat co nguon gbc do Cu XT va cu DT dé lai, nhung
cap cho ho gia dinh ong E. Tai to cam két naim 1997 va bién ban hoa giai nim
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2013 ong E dong y chia dat cac thira 830 va 677 cho cac anh em ctia minh ciing
hudng, nhu’ng day chi la y kién cta ca nhan 6 ong E, khong co su dong ¥ cia cac
thanh vién khac trong ho gia dinh, anh huong dén quyén loi ctia nhitng nguoi nay,
nén cac tai liéu ndy khong du can ctr dé xem xét.

Can ctr cong vin sd 964/UBND ngay 02/5/2018 cua Uy ban nhan dan
huyén A va coéng van sd 934/UBND ngay 16/4/2018 ciia Uy ban nhan dan xa
Vinh Loc B, huyén A, thi hai thira dat 830, 677 do ho gia dinh ong Tran Vin E
dang ky ké khai, su dung, dat néng nghiép nén khong thu thué. Nhu Vay, cac
duong su déu thira nhén dat c6 nguén goc cua Cu XT va cy DTnhung ho gia dinh
ong E 1a nguoi tryc tiép su dung dat, dang ky ké khai theo dung quy dinh nén Uy
ban nhan dan huyén A cap giay ching nhén quyén st dung dat cho ho gia dinh
ong E 1a pht hop quy dinh tai Diéu 2, Piéu 3 cua Luat Dat dai nim 1993. Cac
thira dat nay 1a tai chung ctia ho gia dinh ong E, khong phai 13 di san cua Cu XT
va cu DT chét dé lai.

Tai cip phic tham, ba C cung cap hop ddng ting cho dat (glay tay) c6 noi
dung 6ng E ting cho ba C 200m’ thira 830, nhung day 1a ban viét tay, khong c6
cong chimg, chirng thuc theo quy dinh, khong ghi ngay thang nim nén hop dong
nay cling khong c6 hiéu luc.

Vi nhitng nhan xét n6i trén thay rang, cip so tham khong chap nhan yéu
cau khai kién cia nguyén don 1a dang quy dinh cua phap lut, dé nghi Hoi dong
xét xir can ctr khoan 1 Piéu 308 cua B luat to tung dan sy, khong chap nhéan
khang cao ctia nguyén don, giir nguyén ban an so tham. Tuy nhién, phan quyét
dinh cta ban an so tham tuyén khong rd rang nén can chinh, sira lai cach tuyén an
cho chinh x4c.

NHAN PINH CUA TOA AN:

[1] V& hinh thirc:
[1.1] V& thu tuc:

Ngay 25/6/2018, Toa an nhan dan huyén A, Thanh phé Ho Chi Minh xét xur
so tham. Ngay 04/7/2018, nguyén don 1a ba Tran Thi C ndp don khang céo toan
bo ban an so thim. Pon khang céo cua ba Tran Thi C duoc ndp trong thoi han quy
dinh tai Khoan 1 Diéu 273 cua Bo luat td tung dan sy, hop 16 nén chap nhan.

Tai phién toa phuic tham, céc ong ba: Tran Minh H, Tran Hong I, Tran Thi
K, Tran Dién L (ngudi ké thira quyén va nghia vu t6 tung ctia bi don dong thoi 1a
ngudi ¢d quyén loi, nghia vu lién quan) ciing y quyén cho éng Tran X dai dién;
cac Ong, ba: Tran Thi Q, Tran Thi Kim KL, Lé Van T, Lé Thi TX, Lé Ngoc PC va
Lé QH (nguoi c6 quyén loi, nghia vu lién quan) cung tuy quyén cho Ong Lé Quang
TA dai dién, cac van ban ty quyén hop 18, nén chip nhan.
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Nguoi cod quyen loi, nghia vy lién quan: Ong Lé Hung TB va 6ng L& Hiu
Trai (nguoi co quyén loi, nghia vu lién quan) c6 don xin vang mat. Ong Nguyen
Van TE va ong Nguyén Tuin TG d3 dugc triéu tap hop 1¢ dén 1an tht hai ma van
vang mat khong c6 1y do, nén Hoi ddng xét xir van tién hanh xét xir vu 4n theo quy
dinh tai Khoan 3 Diéu 296 cua Bo luat to tung dan su.

Can ctr Khoan 2 va Khoan 3 DBiéu 296 cua B luat t6 tung dan sy, Hoi dong
x€t Xt tién hanh xét xtr vang mat cac duong sy nodi trén.

Tai phién toa phtc thim, nguyén don khéng rut don khoi kién va don khang
cao, nguoi co quyén loi, nghia vu lién quan gém cac ong, ba: Tran Thi N, Tran
Thi O, Tran Thi P, Tran Vin R, Tran Vin S, Lé Quang Hai (6ng TA dong thoi
12 nguoi dai dién theo Uy quyén cua cac 6ng, ba Tran Thi Q, Tran Thi Kim KL,
Lé Van T, Lé Thi TX, Lé Ngoc PC va Lé QH) khong rat don yéu cau doc 1ap.
Céc duong su khong thoa thuan dugc véi nhau vé viée giai quyét vy an.

[1.2] Vé viéc cung cap, thu thap tai liéu, chimg ct tai cap phuc tham:

Ba Tran Thi C cung cap ban photd “Hop dong cho, ting QSDD” khong ghi
ngdy thang nam (gidy tay, khong co cong chimg, chimg thyc) ndi dung ong Tran
Van E va 06 ngudi con tang cho ba Tran Thi C dién tich 200m* thira dat 830, to
ban do sb 4, ép 5, xa Vinh Loc B, huyén A. Cac duong su khac khong bo sung
thém tai liéu, chung ctr.

Theo don yéu cau cia 6ng Tran Tan H (ngudi co quyén loi, nghia vu lién
quan) dé ngay 15/10/2018 vé viéc thu thap cac thong tin ké khai, dang ky d6i véi
cac thira dat sd 830, 677, to ban dd sb 4, x3 Vinh Loc B, huyén A; Toa &n da co
Quyét dinh s6 6444/2018/QD-CCTLCC ngay 17/10/2018 yéu cau Vin phong
Ping ky dat dai Thanh phd HO Chi Minh cung cép céc tai liéu néi trén. Van phong
Ding ky dat dai Thanh phd HO6 Chi Minh c6 cong vin sb 18055/VPPK-KTDC
ngay 11/12/2018 cung cap cac tai liéu, chimg ctr theo yéu cau cua Toa an.

[2]. V& noi dung: X¢ét yéu cau khang cdo cua nguyén don — ba Tran Thi C,
Hoi ddng xét xir thay rang:

[2.1] Qua trinh dang ky ké khai va cap gidy chimg nhan quyén st dung dat
dbi vé6i cac thira dat 830 va 677 tir trude dén nay nhu sau:

Theo cong vin s6 964/UBND ngay 02/5/2018 caa Uy ban nhan dan huyén
A, Thanh phdé H6 Chi Minh (but luc 217) va cong vin sé 934/UBND ngay
16/4/2018 cua Uy ban nhan dan x3 Vinh Loc B, huyén A, Thanh phd Ho Chi
Minh (bat luc 216) thi, hai thira dat 830 va 677 do 6ng Tran Vin E ding ky ké
khai, dat nong nghiép nén khéng thu thué.

Can cr cong vin s6 18055/VPPK-KTDC ngay 11/12/2018 cta Van phong
dang ky dat dai Thanh phd H6 Chi Minh va cac tai liéu, chting ctr do co quan nay
cung cap c6 ndi dung:
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Déi véi thira ddt 830, to ban do sé 4
o Theo‘ta‘li liéu’ trude nam 1975: Thuc}c mot phan bang khoan sé 26, to ban
dd sb 3C, nham 16 s 32 va 33, to ban d6 sd 3, dién tich: 3.277m* do ong Lé Van
bai dung bo;
- Theo tai liéu Chi thi 299/Ttg (s6 muc ké): Mot phan thira 1136, mot phan
duong, to sd 7, dién tich: 3.020m” (dat 2L), do Tap doan 47 dang ky;

- Theo tai liéu Chi thi 02/CT-UB: Khong c¢6 tai li¢u ai 1a nguoi dang ky su
dung;

- Theo tai liéu ban dd dia chinh (phap ly 2006) va S6 da ngoal Thudc mat
phan thira 16, mot phan dudng, To ban do sb 74, dién tich: 3.149,8m’ (TV), do 6ng
Tran Van E dang ky ké khai.

Déi véi thira dat 677, to ban do so 4:

- Theo tai li€u trudc nam 1975: Thudc mot phﬁn béng khoan sb 29, 32, to
ban dd s6 3C. Trong d0, bang khoan sb 29 ¢6 dién tich 3.760m’, nham 16 sb 42,
43, t& ban do sb 3 do HO Van Thiét ding bg; con khoan s6 32 co dién tich
2.480m’, nham 16 s6 44, to ban dd sé 3 do Lé Vian Pii dung bo;

- Theo tai lidu Chi thi 299/Ttg (s6 muc ké): Thudc mot phan thira 863, 872,
mot phan duong, to ban d6 s6 7. Thua 863 cé dién tich 1.710m? (PM) dp LévVén
Long + Xinh ding ky st dung; Thira 872 ¢6 dién tich 50.522m” (T), dat tho tap
trung;

- Theo tai lidu Chi thi 02/CT-UB: Thudc thira 677, t& ban dd s0 4, dién tich:
1.145m’, do ong Tran Van E ding ky sir dung;

- Theo tai lidu ban d6 dia chinh (phap 1y 2006) va S6 di ngoai: Thudc mot
phﬁn thtra 169, 170, mot phﬁn duodng, to ban dd sb 70. Trong do6, thura 169 c6 dién
tich 939,3m” (1L) do dng H6 Vian Buat ding ky s dung; thira 170 c6 dién tich
3.343,3m’ (1L) do 6ng Tran Van E diang ky st dung.

Xét thay, tuy cac bén duong su déu thira nhan nguon gdc cac thira dat 830 va
677, t& ban do s6 4 do cha me ba Tran Thi C va 6ng Tran Van E 1a cu Tran Vin
XT vacu Nguyen Thi DT dé lai. Nhung can ctr cac tai liéu da trich dan néi trén thi
hai thira dat nay trudc day do cu Lé Van Dbai ding bo; trong dé thira 830 da duoc
dua vao Tap doan 47 quan 1y (tai lidu ké khai 299/Ttg), sau d6 ong Tran Vin E
dang ky st dung (tai liéu ban dd dia chinh).

Doi véi thira dat 677, theo tai liéu Van phong dang ky dat dai Thanh phd Ho
Chi Minh cung cap thi co tén 6ng XT cung 6ng L¢ Van Long dang ky sir dung dién
tich 1.710m” (tai liéu Chi thi 299/Ttg va s6 muc ké). Nguyén don cho rang é6ng XT
nay 1a Tran Vin Xinh, 13 cha ctia 6ng Tran Vin E nhu:ng nguyén don cling khong
¢ chimg cir ching minh cho 161 khai nay. Mat khac néu c6 viéc ong Tran Vin
XT(cha cta 6ng Tran Vin E) dang ky ké khai thira dat ndy trong s6 muc ké thi theo
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quy dinh ctia phap luét sb ‘muc ké dat cling khong dugc coi la mot trong cac loai
gidy to dé dugc xem xét cip glay chting nhan quyén st dung dat theo quy dinh tai
Khoan 1 Piéu 50 cua Luat Dt dai 2003, nén thira dat nay cling khong phai 1a di
san thira ké ctia cu Tran Vian XTva cu Nguyén Thi DTchét dé lai nhu 10i khai cta
nguyén don. Mat khac, cac duong su trong vu an deu thira nhan ho gia dinh 6ng
Tran Vin E d3 truc tiép canh tac, st dung dat dé trong 1aa va hoa mau. Loi khai
clia cac duong sy phu hop véi cac tai liéu, chimg cir do Vian phong diang ky dat dai
Thanh phd Ho Chi Minh cung cp, theo d6 dng Tran Vin E 1a nguoi dang ky sir
dung thtra 830 (theo tai liéu ban dd dia chinh) va thtra 677 (theo tai li¢u Chi thi
02/CT).

Theo quy dinh tai Diéu 2 Luat dat dai naim 1993 thi:

“1. Nguwoi sir dung dat on dinh, dwoc Uy ban nhdn dan xd, phwong, thi trdn
xdc nhdn thi dugc co quan Nha nuoc co tham quyén xét va cdp gidy chitng nhdn
quyén sir dung dat.

2. Nha nuée khéng thiva nhan viéc doi lai ddt da giao cho nguwoi khdc sir
dung trong qua trinh thyc hién chinh sach dat dai ciia Nha nude Viét Nam dan chi
céng hoa, Chinh phii cach mang lam thoi Céng hoa mién Nam Viét Nam va Nha
nuoc Cong hoa xa hoi chu nghia Viét Nam...”

Viéc sir dung dat cia ho gia dinh 6ng Tran Vian E pht hop véi cac quy dinh
cua phap luat, dang nhu cau thuc té cua nguoi su dung dat, st dung on dinh, lién
tuc trong mot thoi gian dai, khong c6 ai tranh chép Vi vay, viéc Uy ban nhan dan
huyén A cap Glay chung nhan quyen str dung dat sd 131/QSDD ngay 19/4/1995,
cAp d6i sang Gidy chuing nhan quyen s dung dat sb: S 883533 (s6 vao so:
131/QSDD ngay 25/6/2001 theo quyét dinh sb: 102/QD-UB ngay 19/4/1995) cho
ho gia dinh 6ng Tran Van E ddi véi cac thira dat 677, 830 to ban db sb 4, toa lac tai
x4 Vinh Loc B, huyén A, Thanh phé H6 Chi Minh, 1a dung quy dinh cta phap luat.

[2.2] Xét chimg cir ma ba Tran Thi C cung cip dé chimg minh yéu cau khai
kién ctia minh d6 1a: To cam két ngay 24/9/1997 do éng Tran Vin E 1ap (but luc
114) va bién ban hoa giai do Uy ban nhén déan x4 Vinh Loc B, huyén A, Thanh phd
Hb Chi Minh lap ngay 14/6/2013 (but luc 110). Tai cac tai li¢u nay, ong Tran Vin
E d6ng ¥ chia tiép cac thira dat 830, 677,...to ban d6 s 4 cho cac anh chi em cia
ong cung thira huong, thiy rang:

Theo gidy chung nhan dang ky nhén khau thuong tr trong ho sd 002772
do Cong an huyén A cAp ngay 01/01/1977, thi ho gia dinh ong Tran Vin E tai
thoi diém cap gidy ching nhan quyen sir dung dat nim 1995 gom co: ong Tran
Vian E, ba Luvong Thi Nga, Ong Tran TC, ba Tran Minh H, dng Tran Tan M, ong
Tran Hong I va ba Tran Thi K.

Theo s6 ho khau gla dinh sb: 160032738 do Cong an huyén A cip ngay
15/5/1998, thi cac thanh vién sir dung dat trong ho gia dinh 6ng Tran Vian E tai
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thoi diém cap lai gidy chirmg nhan quyén st dung dat nim 2001 gém c6 nhiing
ngudi néi trén va éng Tran Dién L.

Sau khi ba Luong Thi Nga vo 6ng Tran Vian E chét (ngay 28/02/2010) va
khong dé lai di chiic. Cac dong thira ké ciia ba NT tai thoi diém nay chi con éng E
va 06 nguoi con chung gitra ba Nga va ong E tién hanh ké khai di san thira ké cua
ba NT, cac con ba NT cung tang cho phan quyén thira ké ma minh duoc hudng tir
di san cua me 1a ba NT cho ong E, dong thoti uy quyén cho ong E dai dién ho gia
dinh dung tén trén gidy chu’ng nhan quyén str dung dat. Ngay 30/11/2012, 6ng
Tran Vian E (dai dién ho gia dinh) dd dugc Uy ban nhan dan huyén A cap nhat
dang ky di san thira ké.

Nhu vy, y kién ctia 6ng E vé viéc dong ¥ chia cac thira dat 830 va 677 cho
cac anh chi em Ong tai to cam két ngdy 24/9/1997 va bién ban hoa giai ngay
14/6/2013 chi 13 ¥ kién ca nhan cua ong E, khong c6 su ddng ¥ cia cac thanh vién
con lai trong ho gia dinh 6ng E gém cac ong, ba: Phuc, H, Phong, Phu, Phén va
Phudc. Mt khéc, trong td cam két ngay 24/9/1997 ong E thira nhan dat nay do me
ong 1a Nguyén Thi DTduoc thira hudng, nhung cin ctr theo tai liéu ké khai ding
ky dat qua cac thoi ky thi cu Nguyén Thi DTkhong dang ky ké khai cac thira dat
nay.

Xét “Hop ddng cho, ting QSDP” khong ghi ngay thang nam (giéy tay,
khong c6 cong ching, chung thyc) do ba C cung cap tai cap phuc tham, thay rang:
Ba B cung cap ban pho6to, khong cung cap duoc ban chinh hop déng nay; hop dong
khong co cong chimg, ching thuc; hop dong khong ghi ngay thang nam nén khong
xac dinh duoc thoi diém 1ap hop dong 13 trudc hay sau ngay ba Luong Thi Nga
chét, 1ap trong hay ngoai thoi han str dung dat vi theo gidy chimg nhén quyen su
dung dat (bat lyc 113) thi thoi han sir dung dat cap cho ho gia dinh 6ng tran Vin E
dén nam 2015. Phia bi don (c6 6ng Tran X dai dién) khong thira nhan cac 6ng ba:
H, Phu, Phéan, Phudc co ky tén vao hop dong nay. Vi vy, tai liéu nay khong phai
1a chimg ctr dé dugc xem xét theo quy dinh tai Piéu 95 cta B luat t6 tung dan su.

Tur cac phén tich noi trén, Hoi ddng xét xtr nhan thay khong c6 co so chap
nhan yéu cau khang cdo cta nguyén don va loi trinh bay cia nguoi bao vé quyén
va loi ich hop phap cua nguyen don vé viéc dé nghi hity ban an so tham va giao
hd so vé cho cép so thim gidi quyét lai vu an. Tai phién toa, dai dién Vién kiém
sat nhan dan Thanh phd Hd Chi Minh phat biéu va dé nghi giit nguyén ban an so
tham, 13 ¢6 cin ct chép nhan.

Tuy nhién, cac ndi dung trong phan quyét dinh cia ban an so tham vé viéc
khoéng chip nhin yéu cau khoi kién cua nguyén don va khong chip nhan yéu cau
doc 1ap cua nhitng nguoi c¢6 quyén loi, nghia vu lién quan dugc tuyén khong rd
rang, danh sd cac phan khong theo thtr tr nén can phai chinh stra lai cach tuyén an
cho chinh x4c, cp so thim can rat kinh nghiém.
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Céc noi dung khac ctia ban an so tham khong cé khang co, khong c6 khang
nghi nén da phét sinh hi¢u luc.

[3] An phi dan sy phac tham 1a 300.000 (ba trim ngan) déng, ba Tran Thi C
phai ndp, nhung ba C (sinh nam 1948) 1a ngudi cao tudi, nén cin ctr diém d Khoan
1 Piéu 12 cta Nghi quyét s6 326/2016/UBTVQHI14 cta Uy ban thudng vu Quéc
hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi
Toa an; Piéu 2 Luat Nguoi cao tudi, nén Hoi dong xet xu mién nop tién 4n phi dan

sy phtic thim néu trén cho ba C. Hoan tra cho ba C s tién tam Ung an phi d4 nop 1a
300.000 (ba tram ngan) dong.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr vao Khoan 1 Diéu 308 caa Bo luat td tung dan su;

Cin clr vao Diéu 2 Luat dat dai nam 1993;

Can ¢ cac Khoan 1,2,3 Diéu 100 va Diéu 203 cua Luat Dt dai ndm 2013;

Cén cir Piéu 2 Luat s 39/2009/QH12 ngay 23/11/2009 ciia Quoc Hoi quy
dinh vé Ngudi cao tuoi;

Cén ctr Phap 1¢énh sO 10/2009/PL-UBTVQHI2 ngay 27/02/2009 cua Uy ban
thuong vu Quoc Hoi quy dinh vé &n phi, 1€ phi Toa an;

Can cr diém d Khoan 1 Diéu 12 va Khoan 1 Piéu 29 cia Nghi quyét sb

326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Khéng chip nhan yéu cag khang cdo cua nguyén don — ba Tran Thi C va 16
trinh bay cua nguoi bao vé quyén va lgi ich hop phap cho nguyén don. Gilr nguyén
ban &n so tham, xur:

1. Khong chap nhén yéu cau khoi kién cua nguyén don - ba Tran Thi C d6i
v6i 6ng Tran Van E vé viéc chia tai san chung la phan dat dién tich 200m* thudc
thira 830 va 60m* thudc thira 677 nam trong tong dién tich 4.387m’ dit con lai,
clng t& ban d6 sb 4, toa lac tai xa Vinh Loc B, huyén A, Thanh phé H6 Chi Minh
(theo Gidy chirng nhan quyén sir dung dat sd: S 883533, s6 vao so: 131/QSDP do
Uy ban nhan dan huyén A cip ngdy 25/6/2001 cho ho gia dinh 6ng Trin Vin E
(cap nhat thay d6i ngay 06/6/2007 va ngay 30/11/2012).

2. Khong chip nhan yéu cau doc lap cta nhitng nguoi c¢o quyén loi, nghia vu
lién quan gém cac ong ba: Tran Thi N, Tran Thi O, Tran Thi P, Tran Vian R, Tran
Vian S, Lé Thi Quyén, Lé Thi Kim KL, Lé Van T, Lé Thi TX, Lé Ngoc PC, Lé
QH, Lé Quang Hai vé viéc yéu cau bi don - 6ng Tran Vin E chia tai san chung 1a
dién tich dat thudc cac thira dat sd 830, 677 to ban d6 sb 4 toa lac tai xa Vinh Loc
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B, huyén A, Thanh phé Ho6 Chi Minh nam trong téng dién tich dat con lai 1a
4.387m* cta Gidy chimg nhan quyén s dung dat sb: S 883533, sb vao so:
131/QSDPD do Uy ban nhan dan huyén A cap ngay 25/6/2001 cho ho gia dinh ong
Tran Van E (cap nhat thay d6i cac ngay 06/6/2007, 30/11/2012), cu thé:

2.1. Ba Tran Thi N di¢n tich 300m’ thuc thira 830 va 60m’ thuc thira 677,
to ban do so 4 toa lac tai xa Vinh Loc B, huyén A, Thanh ph6 H6 Chi Minh;

2.2. Ba Tran Thi O dién tich 60m” thudc thira 677, t& ban dd s 4 toa lac tai
xa Vinh Loc B, huyén A, Thanh phé H6 Chi Minh;

2.3. Ba Tran Thi P dién tich §Om2 thudc thira 677, t& ban dd sb 4 toa lac tai
xa Vinh Loc B, huyén A, Thanh ph6é H6 Chi Minh;

2.4. C)ng Tran Van R dién tich 1’501‘1’12 thudc thira 677, t& ban dd sb 4 toa lac
tai xa Vinh Ldc B, huyén A, Thanh ph6 H6 Chi Minh;

2.5. Ong Tran Vian S dién tich 1’501‘112 thudc thira 677 t& ban d6 sb 4 toa lac
tai xa Vinh Loc B, huyén A, Thanh ph6 H6 Chi Minh;

2.6. Ba Lé Thi Quyén, ba Lé Thi Kim KL, éng Lé Van T, ba Lé Thi TX, ong
Lé Ngoc PC, 6ng Lé QH va Ong Lé Quang TA dién tich 200m* thudc thira 830 va

60m’ thudc thira 677, to ban d6 s6 4 toa lac tai x4 Vinh Loc B, huyén A, Thanh phé
H6 Chi Minh.

3. V& 4n phi dan sy so tham, chi phi td tung:

3.1. Ba B dugc mién ndp an phi. Hoan lai cho ba C s tién tam tng an phi da
ndp 1.500.000 ddng theo bién lai thu tién tam tng an phi s6 08817 ngay 14/4/2016
va 200.000 ddng theo bién lai thu tién tam Gmg an phi s6 0020260 ngay 29/6/2016
cua Chi cuc Thi hanh &n dan sy huyén A.

3.2. Ba N duoc mién ndp an phi. Hoan lai cho ba N s6 tién tam tng an phi
d3 nop 900.000 dong theo bién lai thu tién tam Gng an phi s6 0020259 ngay
18/7/2016 ctuia Chi cuc Thi hanh an dan sy huyén A.

3.3. Ba O chiu 900.000 dong an phi dan sy so thAm nhung dugc trir vao sb
tién tam Gng 4n phi do ba O di ndp 200.000 dong theo bién lai s6 0020262 ngay
29/6/2016 cua Chi cuc Thi hanh 4n dan sy huyén A. Ba O phai nop thém 700.000
dong.

3.4. Ba P chiu 900.000 dong 4n phi dan sy so thim nhung duoc trir vao sb
tién tam Gmg an phi do ba P da nop 200.000 ddéng theo bién lai s6 0020261 ngay
29/6/2016 cua Chi cuc Thi hanh an dan su huyén A. Ba P phai ndp thém 700.000
dong.

3.5. Ong R chiu 2.250.000 dong 4n phi din sy so thim nhung duoc trir vao
sO tién tam Gmg an phi do 6ng R di ndp 375.000 dong theo bién lai s6 0020263
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ngay 29/6/2016 cua Chi cuc Thi hanh 4n dan sy huyén A. Ong R phai nop thém
1.875.000 dong.

3.6. Ong S chiu 2.250.000 déng an phi dan sy so tham nhung dugc trir vao
sO tién tam Ung an phi do ong S da ndp 375.000 ddng theo bién lai s6 0020264
ngay 29/6/2016 cua Chi cuc Thi hanh 4n dan su huyén A. Ong R phai nop thém
1.875.000 dong.

3.7. Cac ong ba Q, KL, Thanh, Thu, PC, QH, TA cung chiu 3.900.000 déng
an phi dan sy so thim nhung dugc trir vao s tién tam tng an phi do éng TA da
ndp 650.000 dong theo bién lai s 0020411 ngay 18/7/2016 cta Chi cyc Thi hanh
an dan sy huyén A. Céac ong ba Q, KL, Thanh, Thu, PC, QH, TAphai ndp thém
3.250.000 dong.

3.8. Ba B chiu 16.000.000 dong chi phi do v&, 600.000 dong chi phi xem xét
tham dinh tai chd va 1.000.000 dong chi phi dinh gia; Ba B da nop du chi phi do
v€, chi phi xem xét tham dinh tai chd, chi phi dinh gia.

4. Vé 4n phi dan su phuc tham: Ba Tran Thi C khong phai nop. Hoan tra cho
ba Tran Thi C s6 tién tam tng an phi phuc tham la 300.000 (ba tram ngan) dong
theo bién lai s6 AA/2018/0005445 ngay 04/7/2018 cua Chi cuc Thi hanh an dén sy
huyén A, Thanh ph6 H6 Chi Minh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy nam 2008 (stra ddi, bo sung nam 2014) thi nguo1 dugce thi hanh an dan
su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va Diéu 9 cia Luat Thi hanh 4n dan sy nim 2008
(stra d0i, b6 sung nam 2014); thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh 4n dan sy nam 2008 (stra d6i, bd sung nim 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP.HCM,;

- TAND huyén Binh Chanh, TP.HCM;
- Chi cuc THADS huyén Binh Chanh;
- Cac duong su;

- Luu: Vp, hd so vu an (T/30).

Trinh Thi Anh
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