TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU THQ Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 77/2019/DS - PT.
Ngay 12 thang 11 ndm 2019
VIV tranh chap chia di san thira ké.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PHU THQ

- Thanh phan Hpi dong xét xir phiic thaim gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thuy Huong;
Cdc Tham phdn: Ong Nguyén Viét Tién

Ong Nguyén Trudng Son

- Thw ky phién tda: Ba Phan Thi Huyén - Thu ky T0a 4n nhan dan tinh

Phu Tho.

- Pai di¢n Vién kiém sdt nhan dan tinh Phii The: Ba Nguyén Thi Long

Ha- Kiém sat vién.

Trong céac ngay 15 thang 10, ngay 11, ngay 12 thang 11 nam 2019, tai tru
s Toa an nhan dan tinh Pha Tho tién hanh xét xtr phic tham cong khai vy 4n
thu 1y $6:47/2019/TLPT-DS ngay 13 thang 8 nam 2019 vé viéc“Tranh chip chia

di san thtra ké ”.

Do ban an dan sy so tham sé: 08/2019/DS-ST ngay 13 thang 6nim 2019

cua Toa an nhan dan huyén P bi khang cao.

Theo quyét dinh dwa vu an ra xét xir phac tham sé: 75/2019/QDXXPT -

DS ngay 25 thang 9 nam 2019 gitra cac duong su:

1964;

1. Nguyén don: Ba Nguyén Thi B, sinh nim 1960;(c6 mit)

Dia chi: T6 84, khu 7, phuong N, thanh phé V, tinh Pht Tho.

Pai dién theo uy quyén: Ong Pham Ngoc C, sinh nim 1961;

Pia chi: T6 84, khu 7, phuong N, thanh phé V, tinh Pht Tho.( ¢6 mit)
2. Bi don: Ba Nguyén Thi G, sinh nim 1964;

Dia chi: Khu 8, xa T, huyén P, tinh Pht1 Tho. ( c6 mat)

3. Nguoi c6 quyén loi, nghia vu lién quan: Ong Ha Vin H, sinh nim

Dia chi: Khu 4, xa L, huyén P, tinh Pht1 Tho. ( c6 mat)
4. Ngwoi khang cdao: Ba Nguyén Thi G - bi don.



NOI DUNG VU AN:

Trong don khoi kién va cdc 1oi khai tiép theo, phia nguyén don la ba
Nguyén Thi Bich va dai dién theo iy quyén la éng Pham Ngoc C trinh bay: B
me ba B 13 cu ong Nguyén Vian E va cu ba Pham Thi F, ca hai déu da chét (cu E
chét nam 2012, cu F chét nam 2011). B4 me ba sinh duoc 02 ngudi con 1a ba B
va em gai 1a Nguyén Thi G, sinh nim 1964. Trong thoi gian con séng,cu E va cu
F tao lap duoc khéi tai san chung gém c6 01 thira dat s6 50, to ban dd 23, c6
dién tich 780m*(gém 300m dat o va 470m? dat Vu’orn) trén thira dat nay cu E, cu
F co xay 01 ngoi nha cép 4 bon gian, tu’ong rao da cu xay bang gach bao quanh,,
01 cong xay bang gach co canh cong bang st Va cay coi lamloc ;01 thura dat
trong laa s 767, t& ban do sd 8 dién tich 480m? va 01 thira dét trong lua s6 768,
to ban d6 s6 8, dién tich 267m ¢ tai khu 8, xa T, huyén P, tinh Phtl Tho da duoc
cap Gidy chimg nhan quyen st dung dat dimg tén ong Nguyen Vian E, ba Pham
Thi F.Sau khi do dac kiém tra hién trang , quyen sur dung dat o va dat vuon 1a di
sando cu E, cu F dé lai co dién tich thuc té 1a 644, 4m?. Khi cu E, cu F chét
khong dé lai di chiic, nay ba B khoi kién dé nghi Toa an xem xét chia d6i di san
thira ké cua bd me dé lai 1a cac thira dt & , dat vuon con dat trong lia mdi nguoi
mot thira cho ba B va em gai la Nguyén Thi G . Con d6i voi ngoi nha cép 4 bén
gian, do xay dung tu lau, da hét gia tri str dung, tuong rao da cu xay bang gach
bao quanh, 01 cong xay bang gach c6 canh cong bang sat va 1 s6 cdy cbi lam 16c
con nho ba B dé nghi néu & trén phan dat nguoi ndo dugce chia thi nguoi dé duoc
huong.

Vé viéc vo chong ba Nguyén Thi G, ong Ha Vin Hu da thao d& mot phan
ngdi nha cdp 4 do bd me ba Bich dé lai va xdy dun g mot ngdi nha méi , ba B
khong dong y. Nhung do ngdi nha méi vo chong ba G, 6ng H xay dung di xong
va vi tinh cam chi em nén ba B dong y dé nghi chia giao cho ba G phan dién tich
dat c6 ngdi nha madi do ba G va chong 1a 6ng H xay dung.

Pbi v6i cong trinh do vo chong ba Nguyen Th G, 6ng Ha Van H Xay
dung trén phan dién tich dat 1a chudng lon va bé chira bidga, khong phai 1a phan
di san do cu Nguyén Vin E va cu Pham Thi F dé lai. Ba Nguyén Thi B khdng
nhat tri thanh toan gia tri cong trinh cho vo chong ba G, 6ng H, dé nghi Toa an
budc vo chong ba G, 6ng H phai thao da.

Bi don la ba Neuyén Thi G trinh bay: Nhét tri voi ndi dung trinh bay cua
ba Nguyén Thi B 12 b6 me ba 1a cu ong Nguyén Van E va cu ba Pham Thi F, ca
hai déu da chét (cu E chét naim 2012, cu F chét nam 2011). BS me ba sinh duoc
02 nguoi con 1a ba va chi gai 1a Nguyén Thi B, sinh nim 1960. Trong thoi gian
con sdng,bd me ba tao lap du’qc khoi tai sén chung gém cé 01 thira dat s6 50, to
ban do 23, c6 dién tich 780m (gf)m 300m dat o va 470m” dat Vu:cn) trén thua
dat nay b6 me ba co xay 01 ngoi nha cp 4 bon gian, tuong rao da cu x ay bang
gach bao quanh, 01 cong xay bang gach co canh cong bang sat Va cay co1 lam
16¢;01 thura dat trong lua sb 767, to ban d6 sb 8 dién tich 480m? va 01 thura dat
trong lua sb 768, to ban d6 sb 8, dién tich 267m o tai khu 8, xa T, huyén P, tinh
Pht Tho da dugc cip Gidy chirng nhan quyén st dung dat ding tén ong Nguyén
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Vin E, ba Pham Thi F.Sau khi do dac kiém tra hién trang , quyén su dung dat &
va dat vuon 1a di san do bd me ba dé lai c6 dién tich thuc té 13 644,4m” Khi bd
me ba chét khong dé lai di chac, nay ba B khoi kién dé nghi Toa an xem xeét chia
doi di san thira ké cua bd me ba dé lai 1a cac thira dat &, dat vuon con dit trong
laa mdi ngudi mot thira cho ba va ba Bi, ba khong dong y. Ba G chi dong y chia
di san nhu ba B yéu ciu voi diéu kién ba B phai dong ¥ cho ba di chuyén hai ¢t
cuame ba tur xa T, huyén P, tinh Pha Tho véxa L, huyén P, tinh Phu Tho. Con
néu van phai chia di san 1a dat & , dat vuon va dat trong 1da , ba G yéu ciu chia
dat o va dat vuon lam 05 phén ba B chi dugc huong 01 phén con 04 phén thi ba
G duogc huong. Vé viéc vo chong ba G da thao do mot phan ngdinha cap 4 do
b6 me ba dé lai va xay dung mot ngdi nha méi 1a do ngdinha cap 4 da xudng
cap.

Pbi v6i cong trinh 13 chuéng lon va bé chua biéga do vg ch ong ba G xay
dung, mac du khong phai 1a phan di san do cu Nguyén Vin E va cu Pham Thi F
dé lai. Nhung néu ba B dugc chia, giao phan dién tich dat ¢ chudng 1 on va bé
chira bidga, ba G dé nghi Toa an budc ba B phai thanh toan gia tri cong trinh cho
vo chong ba G.

- Nguwoi co quyen loi, nghia vu lién quan la éng Ha Van H trinh bay:Ong
H 1a chong cua ba Nguyén Thi G . Ong H nhét tri voi noi dung trinh bay cua ba
B va ba G vé khoi di san do cu E va cu F dé lai, trong do c0 ngoi nha cap 4 bon
gian. Nhung do xay dung da 1au nén ngdi nha da xuong cap khong thé sir dung
duoc tiép. Vi vy, vo chong ong H, ba G da d& mot phan cua ngdi nha cii va xay
dung mét ngbdi nha madi . Nay ba Nguyén Thi B khoi kién yéu cau chia di san
thira ké, 6ng H dé nghi Toa 4n xem xét chia phan dién tich dat & va dat vuon cé
ngdi nha méi ma vo chong 6ng H da xay dung.

Tai ban an dan sy so tham sd: 08/2019/DS-ST ngay 13 thang 6 nam 2019
TOa 4n nhan dan huyén P d3 quyét dinh:

Can clr vao cac diéu 609, 612, 613, 623, 649, 650, 651, 660 Bo luat dan
su; cac diéu 167, 179 Luat Dat dai; diéu 228 Bo luit t6 tung dan su.

1. Xu

- Giao cho ba Nguyén Thi G duoc quan ly, st dung phan dat c6 dién tich
322,2m* (trong d6 dat ¢ 1a 150m” va dat vuon 1a 172,2m°) trj gia 1a 40.538.640d
(Bon muoi triéu nam tram ba muwoi tam nghin  sdu tram bon mwoi dong) c6 cac
mdc gidi duoc danh sb tir 1-2-3-4-5-6-13-1 thudc thira dat sb 50, to ban dd sb 23
va 01 thira dit trong lta s6 768, t& ban do sb 8, dién tich 267m’tri gia 1a
8.170.200d (Tdm triéu mot triam béy mwoi n ghin hai tram dong) & tai khu 8, xa
T, huyén P, tinh Pha Tho da duoc cap Gidy chimg nhin quyén str dl_mg d at dl'mg
tén 6ng Nguyén Van E, ba Pham Thi F.Trén phan dién tich dat ¢ va dat vuon
dugc chia, ba G con dugc huong thém phan tuong rao da cu xay bang gach
cong xay bang gach c6 canh bang st va cay cdi 1am 16c khong dinh gla . Tong
gia tri di san ma ba Nguyén Thi G dugc huong 1a 48.708.840d (Bon muroi tam
triéu bay tram linh tam nghin tam tram bon muwoi dong).



Trén phan dién tich dat 0 ma ba G duoc chia cd ngdi nha méi do vo chong
ba G, 6ng Ha Van H xay dung. Dy la tai san cua vg chong ba G , 6ng H khong
phai di san thira k&, xac nhan thudc quyén so hiru ctia vo chong ba G, 6ng H.

- Giao cho ba Nguyén Thi B duogc quan ly, st dung phan dit c6 dién tich
322,2m? (trong d6 dat & 1a 150m? va dat vuon 1a 172,2m?) tri gia 1a 40.538.640d
(Bon muoi triéu ndam tram ba muoi tam nghin sau tram bon mwoi dong ) c6 cac
mdc gidi duge danh sb tir 13-6-7-8-9-10-11-12-13 thudc thira dit sb 50, to ban
d6 s6 23 va 01 thira dat tréng laa s& 767, to ban dd sb 8, dién tich 480m? tri gia
1a 14.688.000d (Mueoi bon triéu sdu tram tam muoi tam nghin dong) o tai khu 8,
x4 T, huyén P, tinh Phu Tho d3 duoc cip Gidy ching nhan quyén sur dung dat
ding tén 6ng Nguyén Van E, ba Pham Thi F. Trén phan dién ti ch dat o va dat
vuon dugce chia, ba B con duge hudng thém phan tuong rao da cii xay bang gach
va cdy cdi 1am 16¢ khong dinh gia. Tong gia tri di san ma ba Nguyén Thi B duoc
huong la 55.226.6404 (Nam muweoi lam triéu h ai tram hai muoi sau nghin sau
tram bon muoi dong).

Céc duong sy khong phai thanh toan tién chénh léch di san thira ké dugc
chia.

- Budc vo chong ba Nguyén Thi G, 6ng Ha Vian H phai thio d& phan cong
trinh 12 chudng lon va bé chira bidga do vo chong ba G , ng H x4y dung trén
phan dién tich dat duoc chia, giao cho ba Nguyén Thi B trong thoi han 01 (M4?)
thang ké tir ngdy ban an c6 hiéu luc phap luat.

Ban 4n con tuyén vé an phi, quyén khang céo, thoa thudn thi hanh an.

Ngay 21/6/2019 ba Nguyén Thi G c¢6 don khang cdo khong dong y voi
quyét dinh cua ban an so tham. Ba G dé nghi Toa an cdp phtc thim xem xét
cong stic ciia ba trong viée cham soc, phung dudng bd me tir khi con séng dén
khi mat, tién lo tang 18, cai ting md ma, huong khéi, cong bao quan gin gitr di
san, dinh gia lai c4c tai san trén dat.

Tai phién toa phuc thim: Ba Nguyén Thi G gitt nguyén toan bd ndi dung
khang co va yéu cau Tda an xem xét thim dinh do v& lai toan bd hién trang
thira dat s6 50, to ban d6 sb 23 tai khu 8, xd T, huyén P. Tham dinh va dinh gi4
lai toan bo tai san, vat kién trac trén phan dat Toa an nhan dan huyén P di giao
cho ba Nguyén Thi B.

Ngay 31/10/2019, Toa an nhan dan tinh Pha Tho di tién hanh xem xét
tham dinh tai chd va thanh 1ap hoi dong dinh gia dé dinh gia cac tai san trén
phan dat Toa an nhan dan huyén P giao cho ba Nguyén Thi B. Két qua tham
dinh: Thura dét s6 s6 50, to ban d6 s6 23 tai khu 8, xd T, huyén P ¢6 tong dién
tich sir dung theo hién trang 1a 652m? (c6 so do hién trang kém theo). Trén phan
dién tich dat Toa an nhan dan huyén P giao cho ba Nguyén Thi B co cac tai san
sau: 01 nha v¢ sinh tuong xay gach chi khong mai tri gia: 296.260 dong (hai
tram chin muoi sau nghln hai trim sau muoi dong); 01 nha tim xay gach chi
mai do bé tong tri gia: 1.047.400d (mot tri¢u khong tram bén muoi bay nghm
bbn tram dong); 01 nha bép stra tr nha cii xdy gach d6 méi ngéi vi kéo go tri gia
1.921.614d (mdt triéu chin trim hai mét nghin sau trim mudi bén dong); Hé
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thong chudng lon tri gia: 2.195.720d (hai triéu mot tram chin muoi 1am nghin
bay tram hai muoi dong); Hé thong cong ranh: 411.080d (bdn trim mudi mot
nghin khéng trim tdm muoi dong); San glap bép lang vita xi mang: 162.240d
(mot trim sdu muoi hai nghin, hai trim bdn muoi dong); Bé Bioga tri gia:
4.492.220d (bén triéu bon trim chin muoi hai nghin hai trim hai muoi dong).
Hai cay sua duong kinh 15 cm tri gia: 30.000d; 01 cay khé moc tai sinh dudng
kinh 10 cm trj gid: 121.000d (mot trim hai mdt nghin dong) Téng tri gia toan
bo tai san 1a: 10.677.540d (mudi tridu sau tram bay muoi bay nghin nim trim
bbén muoi dong).

Tai phién toa phuc tham dai dién Vién kiém sat nhan dan tinh Ph Tho
phat biéu quan diém: V& t6 tung Ho1 déng xét xtr da tuan thu day du quy dinh
ctia phap luat. Vé noi dung: Pé nghi hoi dong xét xur, can ctr khoan 2 Diéu 308,
Diéu 309 BLTTDS, chip nhin mot phan noi dung khang cdo, stta mot phan ban
an so tham: Chap nhan mot phan yéu cau ciia ba G, budc ba B phai thanh toan
cho ba G khoan tién mua dat, xdy mo cho b6 me 1a 40.000.000d. Budc ba B phai
thanh toan cho vo chong ba G %4 gia tri nhiing tai san do vo chong ba G da tao
dung trén phan dat dugc giao cho ba B tri gia 5.250.000dd. Chia cho ba G duoc
quyén str dung ca 2 thira dat rudng, ba G khong phai thanh toan chénh léch tai
san cho ba B. Cac ndi dung khéc giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Pon khang cao cua ba Nguyén Thi G dung han luat dinh,
hop 1€ nén dugc xem xét theo trinh ty phuc tham.

[2] Vé noi dung: Xét khang céo ciia ba Nguyén Thi G, Hoi dong xét xur
xét thay:

[2.1] V& di san thira ké, hang thira ké: Cu Nguyén Vin E va cy Pham Thi
F c6 02 ngudi con la ba Nguyén Thi B va Nguyén Thi G, ngoai ra khéng con
nguoi con nao khac. Cu E mat nam 2012, cu F mat nam 2011, trude khi chét cac
cu khong d¢é lai di chiic, do vay di san dugc chia theo phap luat, ba B va ba G 1a
nhimg nguoi thudc hang thira ké thir nhat, duoc hudng thira ké theo phép luat.

Can cr cac tai liéu chimg cir ¢ trong hd so vu an, 10i khai ctia cac duong
su dé xac dinh duoc di san cta cu E va cu F dé lai gém - 01 thira dat s6 50, to
ban dd 23, c6 dién tich 780m*(gom 300m?* dat & va 470m? dat vuon) thira dat nay
sau khi Toa 4n nhan dan tinh Pha Tho tham dinh lai, do dac bang may dinh vi
thira dat c6 dién tich thuc té 1a 652m?, két qua tham dinh di cong bd tai phién
toa phuc tham duoc cac bén thua nhan So voi1 dién tich gh1 trong gidy ching
nhéan quyén sir dung dat dién tich thyc té it hon, 1y do do sai s6 khi do dac cap
glay ching nhan quyén sir dung dat ( BL 41), trén thira dat c6 01 ng6i nha xay
cap 4 bon gian, tu’ong rao da ct xay bang gach bao quanh , 01 cong xay bang
gach co6 canh cong bang sat Va cay coi lam 1oc ; 01 thua dat trong lha so 767, tO
ban dd sé 8, dién tich 480m* va 01 thira dét trong lua sé 768, td ban d6 sb 8,
dién tich 267M2 & tai khu 8, xa T, huyén Phu Ninh, tinh Phu Tho da duoc cép



Gidy ching nhan quyén st dung dat ding tén 6ng Nguyén Vian E, ba Pham Thi
F.

[2.2] V& yéu cau khang cdo cua ba Nguyen Thi G dé nghi hoi dong X€t xu
xem xét dén viée vo chong ba 1a nguoi tryuc tiép trong nom, cham soc bd me tir
khi b me con sdng dén khi bd me qua doi, vo chdng ba ciing 12 ngudi phung
thd, huong khoi, lo cai ting md ma, trong nom, gin gitt, bao quan di san. Can
ctr 101 khai ctia ba Nguyén Thi G tai but luc 19, ban ty khai ngay 15/10/2019,
xac nhan cua ba con khu xom do ba G cung cap cho Tda an ngay 30/10/2019,
ban tu khai cua anh Ha Httu D (Ia con ba G) ngay 30/10/2019 thi trudce khi cu
E va cu F chét, hai cu sdng cung nhau tai thira dat sé 50, to ban d6 23 ¢ khu 8,
Xa T, huyén P, tinh Phti Tho. Nam 2003, ba G da cho con trai la anh Ha Hiru D
vé ¢ cung dé chim soc hai cu. Nam 2008 ba Nguyén Thi G cing chdng va cac
con thuong xuyén vé & ciing dé trong nom hai cu. Sau khi hai cu chét, ba G la
nguoi truc tiép quan 1y di san ciia hai cu cho dén khi xay ra tranh chap vai ba
B. Tai don khéi kién (but luc 09), ba B ciing thtra nhén sau khi cu E va cu F
chét, di san cta hai cu do ba G quan ly. Nhu vay c6 cin ¢t xac dinh ba Nguyén
Thi G 1a ngudi ¢é cong cham soéc cu E va cu F mot thoi gian trude khi cac cu
chét, ba G cling 13 ngudi co cong trong viéc quan 1y di san ctia cac cu tir nim
2012 dén khi xay ra tranh chap 1a nim 2018. Nén can chip nhan yéu cau khang
céo ciia ba G, xem xét chia cho ba G phan di san nhiéu hon 13 pht hop véi quy
dinh cua phap luat.

[2.3] D6i v6i phan dién tich dat & thira dat sé 50, to ban d6 23. Can clr vao
hién trang thira dt va nhu cau str dung ctia mdi bén can giao cho cho ba Nguyén
Thi B va ba Nguyén Thi G mdi ngudi % dién tich dat néu trén. Cu thé: ba
Nguyén Thi G duge quan ly, st dung phan dit ky hiéu S1 c6 dién tich 326m?
(trong d6 dat & 1a 150m? va dat vuon 1a 176m?) tri gia 1a 40.771.200d (bon muoi
triéu bdy tram bdy muwoi mot nghin hai tram dong )c6 chi gi6i
1,2,9,10,11,12,13,14,1 thudc thia dat s6 50, to ban d6 sé 23 & tai khu 8, xa T,
huyén P, tinh Phtt Tho da duogc cap Gidy ching nhin quyén st dung déat dimg
tén 6ng Nguyén Vin E, ba Pham Thi F c6 phﬁn dién tich nha do vo chong ba G
xdy dung. Trén phan dién tich dat o va dat vuon dugc chia  , ba G con dugc
hu:ong thém phan tu:ong rao da cii xdy bang gach | cong xay bang gach co canh
bang sat va ciy c6i lam 16c  cac du’(mg su khong dé nghi nén khoéng dinh gia .
Giao cho ba Nguyen Thi B duoc quan ly, su dung phan dat ky hiéu S2 co di¢n
tich 326 m? tri gia 40.771.200d (bon mum triéu bay tram bay mwoi mot nghin
hai tram dong)(trong d6 dat & 1a 150m? va dit vuon 1a 176m?) theo chi gisi
2,3,4,5,6,7,8,9,2 ¢ tai khu 8, xa T, huyén P, tinh Phu Tho.

Dbi v6i di san thira ké 1a 01 thura dat trong lua s6 767, to ban d6 sb 8, dién
tich 480m? va 01 thira dat trong lGa sb 768, t& ban d6 s6 8, dién tich 267m”. Tai
khoan 3 diéu 191 Luat dat dai - 2013 c6 quy dinh: “... cd nhdn khong truc tiép
san xudt nong nghiép khong duwoc nhdn chuyén nhu"ong nhdn ting cho quyén sir
dung ddt trong liia”. Xét thiy, hién nay ba B cing chong dang cu tra tai phuong
N, thanh phd V, ba G hién cu trd tai xa T va la ngudi dang truc tiép trong laa
trén hai thira dat ndy dugc chinh dai dién theo y quyén cua nguyén don thira
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nhan. Vi vy, nén giao cho ba G dugc sir dung toan bd dién tich dat lta do cu E
cu F dé lai gém: thira dat tré)ng 1ha sb 768, to ban do sb 8, dién tich 267m? tri gia
1a 8.170.200d va thira dat tréng laasé 767, t& ban do sb 8, dién tich 480m? tri
gia 1a 14.688.000d (Muwoi bon triéu sdu tram tam muwoi tam nghin dong ) deu o
tai khu 8, xa T, huyén P, tinh Phu Tho. Xét thiy, mic du dai dién theo ty quyén
cua nguyén don khong thtra nhan viéc ba G cung chdng con chim séc phung
dudng cu c¢b nhung c6 du co so dé xac dinh ba G ¢ cong trong viéc cham soc
cu coO va quan ly, bdo quan di san, nén ba G dugc hudng phan di san nhiéu hon
ba B. Ba G khong phai thanh toan chénh 1éch tai san cho ba B.

[2.4] Dbi véi phan d‘ét giao cho ba Nguyén Thi B ¢c6 cac tai san, theo két
qud tham dinh, dinh gid gom:

- 01 nha vé sinh twong x4y gach chi khdng méi tri gia: 296.260 dong (hai
tram chin muoi sau nghin hai trim sau muoi dong);

- 01 nha tam xay gach chi mai d6 bé tong tri gia: 1.047.400d (mot triéu
khong trim bon muoi bay nghin bon trim dong);

- 01 nha bép sira tir nha cli xdy gach do mai ngdi vi kéo gb tri gia
1.921.614d (mdt triéu chin tram hai mdt nghin sau trim muoi bon dong);

- H¢ théng chuéng lon tri gia: 2.195.7204d (hai triéu mot tram chin muoi
lam nghin bay tram hai muoi dong);

- Hé théng cbng ranh: 411.080d (bdn tram mudi mdt nghin khong tram
tam muoi dong);

- San giap bép lang vira xi mang: 162.240d (mdt trim sau muoi hai nghin,
hai trim bén muoi dong);

- Bé Bioga tri gia: 4.492.2204d (bon triéu bdn tram chin muoi hai nghin hai
tram hai muoi dong)

- 02 cay sua duong kinh 15 cm trj gia: 30.000d (ba muoi nghin dong);

- 01 cay khé moc tai sinh dudng kinh 10 cm tri gia: 121.000d (mot tram
hai mét nghin dong).Tong tri gia toan bo tai san 1a: 10.677.540d (mudi triéu sau
tram bay muoi bay nghin nim trim bon muoi dong).

Tai phién tda ong B cho rang toan bo tai san nay 1a di san, trir chudng lon,
bé Bioga la cta vo chong ba G. Ba G cho rang trudc nhiing tai san nay do vo
chong ba xay dung trén co s nén moéng cii, xét thiy ba G trinh bay 1a ¢ co s6.
Ba G, 6ng H yéu cau néu ba B duogc giao phan dat co cac cong trinh trén do 6ng
ba x4y dung thi phai thanh toan lai gi4 tri cong trinh cho 6ng ba. Ba B cho ring
cac cdng trinh trén ba G tu ¥ xay dung trén phan dat 1a di san cta E, cu Fnén yéu
cau ba G phai thao d& va khong dong ¥ thanh toan gia trj cho ba G. Hoi dong xét
xtr xét thdy: Mic du ba G, 6ng H x4y dung cac cong trinh trén phan dat 1a di san
do cu E cu F dé lai khi chua c6 sy déng y cua déng thira ké 1a khong dung
nhung khi vo chong ba G xay dung c4c cong trinh trén, ba B khéng ching minh
dugc ba B khong dong ¥ va ngin can khong cho ba G xay dung nén xac dinh
viéc ba G 6ng H x4y trén di san nhu vay ca ba B va vo chong ba G déu co 14i.
Do céac cong trinh nam trén phan dat giao cho ba B dén nay van con gia tri str
dung, néu thao d& mat hét cong nang, gia tri Nén can giao toan b cac cong trinh,
vat kién trdc cho ba B s hitu, str dung va budc ba B ¢d trach nhiém thanh toan
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cho ba G, 6ng H 1/3 tri gia ciia cac cong trinh, ciy cbi, vat kién tric trén dat 1a
3.559.1804 (Ba triéu nam tram nam muoi chin nghin mot tram tdm muoi dong).

[2.5] Qua trinh giai quyét vu an & cip so tham, do ba G, 6ng H khong dua
ra yéu cau nén Toa an chua thu thap chung ctr dé 1am ro, tuy nhién cap phuc
tham xét thiy nhimg dé nghi ctia ba G 1a ¢6 cin clr nén can giai quyét theo quy
dinh cua phap luat. Tai phién toa phuc tham, Hoi dong xét xu da duoc tam
ngimg dé thu thap bo sung chimg ctr. Ba G cung cip ban tu khai trinh bay gia
dinh ba 1a nguoi tryc tiép chiam soc, trong nom bd me tir nam 2003, dén khi dau
6m, chét. Ngoai viéc dé nghi Toa an cho ba phan cong suc da dugc xem xeét
phan trén. Ba G, 6ng H con dé ngh1 xem xét sd tién lam tang 18, mua dat, xay
mo, xdy tudng rao khu md, va cac chi phi khac cho viéc 02 lan d6i mo cho hai
cu ¢6 hét 130.000.0004.

Ngoai 101 trinh bay ctia minh ba G, dng H khéng cung cp duoc tai liéu
chtng cr chimg minh cac chi phi nhu ba dé nghi. Nguoi dai dién theo uy quyén
cua ba B tai phién toa khong thira nhan 161 trinh bay cta ba G, ong H va cho
rang khi con song hai cu ¢ véi nhau, khi 2 cy 6m thi hai chi em thay nhau cham
soc; khi 2 cu chét thi vo chong 6ng dung ra lo ma chay tang 1&; chi phi d4m tang
khong ai phai dong gop vi c6 khoan tlen phung viéng. Vé viéc lam m¢ cho 2 cu:
Ong B 1a dai dién theo uy quyen cho rang khi con sdng cu ¢ co noi da lo hét
cac con khong phai lo gi hét, ngoai 101 trinh bay 6ng khong c6 can cu gi dé
chtng minh, 6ng B thira nhan vo chong ba G 13 nguoi dung ra 1am mo, nhung
vo chong ong khong dugce ban bac, khong dugc biét moi khoan chi phi nén
khong dong y. Mic du ba G khong cung cip dugc ching cir chimg minh cho 16i
trinh bay cua minh, xong vi¢c con cua ba G vé séng cung 2 cu la c6 thuc, dugc
hang xom lam chung, viéc ba G dimg ra lam m¢ cho 2 cu cd ciing 1a thuc té theo
phong tuc tap quan. Viéc huong di san thura ké 1a quyén xong nhiing nguoi dugce
huong thira ké ciing phai c6 nghia vu. Theo quy dinh tai diéu 658 Bo luat dan su
quy dinh cac nghia vu tai san va cac khoan chi phi lién quan dén thira ké duoc
thanh toan trong d6 c6 céac chi phi khac. Nén can xem xét chi phi ma chay, doi
mo cho hai cu ¢ 1a chi phi khac ma ba G va ba B phai cung c6 nghia vu. Xét
thay, viéc phat sinh cac chi phi trong viéc d6i mo 02 lan nay c6 18i cua ca ba G
va ba B nén can chap nhan mot phan yéu cau khang cao cta ba G vé ndi dung
nay véi sb tién phu hop phong tuc tip quan thuan phong my tuc cua dia phuong
véi sb tien 25.000.000d.

[3] Can ctr nhéan dinh tai [2.1], [2.2],[2.3],[2.4],[2.5] cho thiy mic du cap
so thim chua xem xét cong cham soc cu o, bao quan di san, nghia vu chung
cho chi phi trong viéc to chtrc tang 18, d6i mo nén dé dam bao quyén va loi ich
hop phap cuia cac duong su nén chap nhan mot phan khang cdo ciia ba Nguyén
Thi G, stra ban 4n so thim nhu da phan tich & trén.

[4] V& 4n phi: Do ban 4n so tham bj stra nén can stra 4n phi so tham c6 gia
ngach. Ba G khong phai chiu an phi phuc tham theo quy dinh.
Vi cac 1€ trén; )
QUYET DINH:

8



Can ct khoan 2 DPiéu 308; Piéu 309 Bo luat td tung dan su. Chép nhan
mot phan khang céo cia ba Nguyén Thi G, sira ban an so tham s6 08/2019/DS —
ST ngay 13/6/2019 ctia Toa an nhan dan huyén P.

Ap dung céc diéu 609, 612, 613, 623, 649, 650, 651,658, 660 Bo luat dan
su; cac diéu 167, 179, khoan 3 diéu 191 Luat Dat dai; diéu 228 B6 luit t6 tung
dan su; khoan 2 d1éu 147 khoan 2 Piéu 148 BLTTDS; diém d Diéu 12, diém b
Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Qudc hodi quy dinh vé& muc thu, mién, giam, thu, ndp quan 1y va st dung an
phi, 1€ phi Toa an.

1. Xtr: Chap nhan yéu cau khai kién chia thira ké ctia ba Nguyén Thi B.

- Giao cho ba Nguyén Thi B duoc quan ly, stt dung phan dat ¢ ki hiéu S2
c6 dién tich 326 m’ (trong d6 dat ¢ 1a 150m” va dat vuon 1a 176m?) theo chi
gidi 3,3,4,5,6,7,8,9,2 thudc thira dat s6 50, to ban d6 s6 23 va ¢ tai khu 8, xa T,
huyén P, tinh Phu Tho d duogc cip Gidy chirng nhan quyén s  dung dat dimg
tén ong Nguyén Van E, ba Pham Thi F.Trén phan dién tich dat o va dat vuon
dugc chia, ba B con dugc huong thém phan tuong rao da cii xay bang gach .
Téng g1a tri di san ma ba Nguyen Thi B duoc hu’ong 1a 40.771.200d (bon muoi
triéu bdy tram bdy mwoi mot nghin hai tram dong)(cod so do hién trang kém
theo).

- Giao cho ba Nguyén Thi B so hitu, sir dung tai san cay c6i nam trén dién
tich dat duoc giao gom: 01 nha vé sinh tudng xay gach chi khong mai tri gia:
296.260 dong (hai trim chin muoi sau nghin hai trim sdu muoi d6ng);01 nha
tam xdy gach chi mai do6 bé tong tri gia: 1.047.400d (mot triéu khong tram bon
muoi bay nghin bén tram dong);01 nha bép sira tir nha cli xay gach do mai ngoi
vi keo go tri gia 1.921.614d (mot triéu chin tram hai mét nghin sdu tram mieoi
bén dong); hé thong chudng lon tri gia: 2.195.720d (hai triéu mot tram chin
muoi lam nghin bdy tram hai mweoi dong);Hé thong cong ranh: 411.080d (bon
tram muwoi mot nghin khéng tram tdm muwoi dong); San glap bép lang vira xi
mang: 162.240d (mét tram sau muwoi hai nghin, hai tram bon muwoi dong); bé
Bioga tri gia: 4.492.220d (bén tridu bon trim chin muoi hai nghin hai trim hai
muoi dong); 02 cdy sua duong kinh 15 cm tri gia: 30.000d(Ba muwoi nghin
dong); 01 cay khé moc tai sinh du’ong kinh 10 cm tri gia: 121.000d (mot tram
hai mét nghin dong).Tong tri gia 1a: 10.677.540d (muwoi triéu sau tram bdy
mutoi bdy nghin nam tram bon muwoi dong). Ba Nguyén Thi B phai thanh toan
cho vo chong ba Nguyén Thi G 3.559.180d (Ba triéu nim trim nim muoi chin
nghin mdt tram tdm muoi dong).

- Giao cho ba Nguyén Thi Gia duoc quan ly , st dung phan dat ki hiéu S1
c6 dién tich 326m? (trong d6 dat & 1a 150m® va dat vuon 1a 176m?) trj gia
40.771.200d (bén muoi triéu bdy tram bdy muwoi mét nghin hai tram dong) co
chi gidi 1,2,9,10,11,12,13,14,1 thudc thira dat sé 50, to ban d6 s6 ¢ tai khu 8, x4
T, huyén P, tinh Pha Tho da duoc cip Gidy chimg nhan quyén st dung dat dimg
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tén 6ng Nguyén Van E, ba Pham Thi F. Trén phan dién tich dat ¢ va dat vuon
duoc chia, ba G con du’(yc hudng thém phan  tuong rao da ci xay béng gach
céng xay bang gach c6 canh béng sat va cdy cdi 1am 16¢ khong dinh gla (c6 so
d hién trang kém theo). Trén phan dién tich dat & ma ba G duoc chia c¢6 01 ngm
nha 13 tai san cta vo chong ba G, 6ng H khong phai di san thira ké do vo chong
ba Nguyén Thi G, 6ng Ha Vin H xay dung,

- Giao Cho ba Nguyén Thi G thira dat trong lha s6 768, td ban do sb 8,
dién tich 267m’tri giala 8.170.200d (tdm triéu mot tram bay muoi nghm hai
tram dong)va thia dat trong laa s6 767, to ban db s6 8, dién tich 480m? trj gia 1a
14.688.000d (Muroi bon triéu sdu tram tam mwoi tam nghin dong ) déu ¢ tai khu
8, xd T, huyén P, tinh Pht Tho . Tong gia tri tai san ba G dugc huong la
63.629.400d (sdu muwoi ba triéu sau tram hai chin nghin bon tram dong)

Ba Nguyén Thi G khong phai thanh toan chénh léch tai sin cho ba
Nguyén Thi B.

Budc ba Nguyén Thi B ¢6 nghia vu thanh toan cho vg chong ba Nguyen
Thi G sd tién chi phi cho viéc tO chuc tang 18, doi mo hai cu cb sb tién
25.000.000d (Hai muoi ldm triéu dong chan ).

Téng so6 tién ba Nguyén Thi B phai ¢6 nghia vu thanh toan cho ba G, 6ng
H 1a: 28.559.1804.000.000d. Trong d6 chi phi cho viéc t6 chitc ma chay, doi
mo hai cy ¢ 25.000.000d ( Hai muoi muoi lam triéu dong chan ), 3.559.180d
(Ba triéu nim traim nim muoi chin nghin mot trim tam muoi dong) 1a tién tai
san ctia vo chong ba G nam trén phan dat ba B duoc giao.

Ké tir ngay ban an co hiéu lyc phap ludt nguwoi dwoc thi hanh dn c6 don
yéu cdu thi hanh dn cho dén khi thi hanh dn xong tdt ca cdc khoan tién, hang
thang nguwoi phdi thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi
thi hanh én theo mirc lGi sudt quy dinh tai diéu 357 cia B luat dan sw nam
2015.

2. Vé an phi: Can ct khoan 2 diéu 147 khoan 2 Piéu 148 BLTTDS; diém
d Piéu 12, diém b Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua ﬁy ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, n0p quan
1y va stir dung an phi, 1¢ phi Toa an.

Ba Nguyén Thi B phai chiu 2.038.560d (Hai triéu khong tram ba muoi
tam nghin nam tram sau muoi dong) an phl dan sy so tham , xé4c nhén da nop
300.000d (Ba tram nghin dong ) tién tam Umg an phi theo Bién lai thu tién tam
ung an phi s6 0000906 ngay 05/7/2018 cua Chi cuc Thi hanh an dan sy huyén P.
Ba Nguyén Thi B con phai chiu 1.738.560d (mot triéu bay tram ba muroi tam
nghin ndm tram sau muwoi dong) tién an phi dan sy so tham.

Ba Nguyén Thi G phai chiu 3.181.470d (ba tri¢u mot tram tam muwoi mot
nghin bon tram bay muoi dong) tién an phi dan sy so tham. Ba Nguyén Thi G
khong phai chiu t1en an phi dan su phiic tham, ba G dugc tra lai 300.000d (ba
tram nghin dong) tién tam tng an phi phiic tham da nop theo bién lai thu s6
0001187 ngay 24/6/2019 tai Chi cuc Thi hanh an dan sy huyén P.

10



V& chi phi té tung tai cip phuc tham: Ba G xin tu nguyén chiu toan bo chi
phi xem xét tham dinh tai cho va dinh gia tai sdn. Xac nhan ba da thi hanh xong.

Triong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh
dn din sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh dén hodc bi cuéng ché thi hanh dn theo quy dinh tai cic diéu
6,7, 7a va 9 Ludt Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt thi hanh an dén su.
Céac quyét dinh khac ctia ban an so tham khong cé khang céo, khong bi
Vién kiém sat khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén P;

- THADS huyén P;

- Cac duong su;
- Luu: HO6 so + VP;
- Luu: an van.

Nguyén Thi Thiy Hwong
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