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Ban 4n s6: 01/2017/DSST
Ngay: 11-9-2017
V/v : Tranh chdp hop
dongvay tdi sdn.

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THUAN CHAU TINH SON LA
Véi thanh phin Hpi dong xét xiv so thim gom cé:
Thdm phdn - Chii toa phién toa : Ong Ludng Tién Hai
Cdc Hoi tham nhén dan : 1. Ong Ludng Vin Pom
2. Ong Lo Vin Quéc

Thir ky Tod dn ghi bién bdan phién toa : Ba Tran Thi Mai - Can bo Toa 4n nhan dan
huyén Thuan Chau tinh Son La.

'Ngay 11/9/2017, tai try s¢ Toa an nhan dan huyén Thuén Chau, tinh Son La xét xu
so tham cong khai vu an dan sy thy 1y s6: 04/2017/TLST-DS ngay 03/01/2017 theo
Quyét dinh dua vu an ra xét xt so: 06/2017/QDXXST-DS ngay 01/9/2017 giira cac
duong su:

Nguyén don: Ong Nguyén Ngoc T; Dia chi: s6 nha 03, tiéu khu 5, thi trdn T,
huyén T, tinh Son La. C6 mat tai phién toa.

Bi don: CoOng ty trach nhi¢ém hiru han Phan T; Tén giao dich : Cong ty trach
nhiém hiru han Phal} T; Dia chi try s¢ chinh : S6 nha 86, duong Chu Vér} Thinh, t0 1,
phuong Tu, thanh pho S, tinh Son La do dng Phan Van T Chu tich Hoi dong quan tri -
Giam doc cong ty; Dia chi hién tai : tiéu khu 11, thi tran T, huyén T, tinh Son La la
nguoi dai dién theo phap luat. C6 mat tai phién toa.

NOI DUNG VU AN

Theo don khoi kién ngay 20/12/2016 va cac 161 khai tai Toa an nhan dan huyén
Thuan Chau 6ng Nguyen Ngoc T ( nguyén don ) trinh bay :

Niam 2006 Cong ty TNHH Phan T. Dia chi : tiéu khu 11, thi trdn T, huyén T, tinh
Son La do 6ng Phan Vin T - Giam ddc c6 vay toi sb tién 293.640.000° voi 1ai suét
2%/thang thé hién bang hop dong kinh té ky ngay 25/5/2006. Bén Cong ty TNHH Phan
T do 6ng Phan Van T - Giam doc da nhan du tién va tra 13i cho t6i tir thang 5 nam 2006
dén thang 6 nam 2014 thi khong tra t6i nita, so tién 1di tir thang 7 nam 2017 14
198.006.000® khong tra t6i nhu da thoa thuan va khong tra tién ng gdc cua toi nhu di
thoa thuan. Tong sd tién no t6i 1a : 462.015.000°,



Khi vay Cong ty TNHH Phan T do 6ng Phan Van T - Gidam dbc da thé chap gidy
ching nhan quyén st dung dat s6 893659 do UBND huyén Thuin Chau cip ngiy
26/11/1994 mang tén 6ng Phan Vén Q (anh trai 6ng Phan Van T ) the chap cho t6i. Nam
2009 t0i c6 c6 cho anh Phan Van T muon lai gidy chimg nhan quyén sir dung dat nay
nhung sau mot thang ong T dd khong tra no cho t6i cho dén nay.

Chinh vi vy, t6i di c6 don khaoi kién yéu ciu Toa an budc anh Cong ty TNHH
Phan T do ong Phan Vin T - Giam ddc phai thanh toan toan bo tién gbc 1a s tién
264.009.000%, tién 14i tir thang 7/2014 cho dén thoi diém xét xir theo 13i suat cho vay cia
Ngéan hang.

Bi don Cong ty TNHH Phan T do 6ng Phan Van T - Giam ddc trinh bay : Tai ban
tu khai tai cac phién hoa giai va tai phién toa nhu sau: Cong ty TNHH Phan T do 6ng
Phan Vin T - Giam déc xac nhan viéc vay tai san giita cong ty va ong Nguyen Ngoc T la
co thyc va ding nhu ong Nguyen Ngoc T da trinh bay. Sb tlen Cong ty vay Ong Nguyén
Ngoc T la dé lam in va da the chap gidy ching nhan quyén st dung dat s6 893659 do
UBND huyén Thuan Chau cap ngay 26/11/1994 mang tén dng Phan Van Q (‘anh trai 6ng
Phan Vin T ) cho anh Nguyén Ngoc T. Nam 2009 t6i 6 lay lai gidy chung nhén quyén
sir dung dat cho dén nay. Sau khi vay tién do lam #n thua 16 nén khong thé tra hét cho
6ng Tung toi chi c6 thé tra cho anh Nguyén Ngoc T sé tién 1a 30.000.000°.

Tai ban tu khai, tai phién hoa gidi va tai phién toa cdc bén duong su da khong
thong nhat vé viéc tra ng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong ho so vu an dugc tham tra tai phién toa va
can cr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[ 1].Vé ndi dung tranh chap : Viéc 6ng Nguyén Ngoc T va Cong ty TNHH Phan
T do 6ng Phan Vin T - Giam d6c di ky két hop ddng kinh té 1a c¢6 that. Sau d6 do Cong
ty TNHH Phan T do ong Phan Van T - Giam dbc khong thuc hién hop ddng nay va da
chuyen hoa thanh hop dong vay tai san. Sau khi khong thuc hién day du nhu hop dong
kinh t& nhu d3 ky két hai bén d3 lam gidy to chuyén sang hop dong vay no cu thé trong
qué trinh vay Cong ty TNHH Phan T do éng Phan Van T - Giam dbc di thanh toan dugc
cho dng Nguyén Ngoc T s tién 1a 244.000.000° va hién con no lai dng Nguyén Ngoc T
s tién ng gbe 12 : 264.009.600°.

Xac dinh 16i dé hop dong vay tai san khong thanh 1y dugc 13 hoan toan thudc vé
Cong ty TNHH Phan T. Vé 14i suat 6ng Nguyén Ngoc T yéu cau tinh 13i suat theo quy
dinh ctia phap luat la c6 can cir boi 1€ Cong ty TNHH Phan T do 6ng Phan Van T - Gidm
ddc da khong thyc hién nghia vu trd ng nhu da cam két. Do d6 can chép nhan toan bd
yéu cau cua 6ng Nguyén Ngoc T 1a budc Cong ty TNHH Phan T do 6ng Phan Van T -
Giam dbc phai thanh toan toan bo tién gde 1a 264.009.600° va tién 14i trong han theo thoa
thuan 1a 2,5%/thang tir thang 7 nam 2014 dén ngay 31/12/2014. Tuy nhién i suit cac
bén thoa thuin vuot qua quy dinh cua phap luit nén can ap dung diém a khoan 5 Piéu
466; khoan 1 Piéu 468 BLDS diéu chinh lai muc 14i suat 1a 20%/nam tuong duong
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1,667%/thang. Nhu vy 13i sut trong han Cong ty TNHH Phan T phai tra cho Nguyén
Ngoc T la: 264.0‘09.600d X 6 thang x 1,667%/thang = 26.400.000° (hai muoi sau triéu,
bon trdm nghin dong).

Ngoai ra do Cong ty TNHH Phan T cham tra 13i 1a 26.400.000° nén phai chiu lai
theo mirc 13i suat theo khoan 2 Piéu 468 BLDS tir ngay 01/01/2015 dén ngay Toa an so
tham xét xur, ngay 11/9/2017 1a 10%/nam tuwong duong 0,833%/thang; twong dwong
0,028%/ngay.Nhu vay Céng ty TNHH Phan T phai tra cho 6ng Nguyén Ngoc T la:
(26.400.000" x 10% x 2 nam) + ( 26.400.000 x 0,8333% x 8 thang) + (26.400.000" x
0,0274% x 12 ngay) = 7.126.700% (bay triéu, mot traim hai muoi sau nghin, bay trim
dong)

Tir ngay 01/01/2015 dén ngay Toa an so tham xét xtr, ngdy 11/9/2017 (1a 02 nim
08 thang 12 ngay) Cong ty TNHH Phan T khong tra tién no gbc va no 1i theo thoa
thuan, can ap dung diém a, b khoan 5 Diéu 466; khoan 1 Piéu 468 BLDS budc Cong ty
TNHH Phan T phai chiu 13i sudt qua han 13 30%/nam tuong duong 2,5%/thang; twong
duong 0,0833%/ngay. Nhu vay 14i suat qua han Cong ty TNHH Phan T phai tra cho 6ng
Nguyén Ngoc T la: (264.009.600° x 30% x 2) + ( 264.009.600" x 2,5% x 8) +
(264.009.600% x 0,0822% x 12) = 213.803.800° (hai trdim mudi ba triéu tam tram linh ba
nghin, tim trim dong).

’ Tong cong Cong ty TNHH Phan T phai thanh toan cho ong Nguyén Ngoc T ca
gbc va lai sO tién la 264.000.000° + 26.400.000° + 7.126.700° + 213.803.800'=
511.330.500¢ ( ndm trim mudi mot triéu ba trim ba mwoi nghin nim trim dong).

Nhim dé dam bao quyén va loi ich hop phap cho 6ng Nguyén Ngoc T, sau khi an
c6 hiéu lyc phap luat, ké tir ngay c6 don yéu cau thi hanh an néu Cong ty TNHH Phan T
khong thi hanh khoan tién trén thi phai chiu 13i suat chdm tra twong Ung véi thoi gian
cham tra theo quy dinh tai Piéu 357 BLDS nam 2015.

[2] V& an phi : Trong vu 4n ndy yéu cau ctia 6ng Nguyén Ngoc T duoc Toa an
chap nhan toan by, Cong ty TNHH Phan T 1a ngudi ¢6 16i do vay phai chiu 4n phi dan su
c6 gia ngach 1a 20.000.000 + (4% x 111.330.500) = 25.566.500 dong (hai muoi lim
triéu nam trim sau muoi sau nghin, nim trim dong).

Ong Nguyén Ngoc T duge hoan lai tam tng an phi sO tlén 6.600.000" van dung
Picu 147 Bo luat to tung dén su; khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14
ngdy 30/12/2016 cua Uy ban thudng vu Qudc hodi vé mue thu, mién, giam, thu, ndp, quan
ly va str dung an phi va 1¢ phi Toa an.

[3]. Vé quyén khang cao : Cac duong su dugc khang cdo ban an theo quy dinh
ctia phap luat can c Biéu 271, Diéu 273 BLTTDS.

Vi cac lé trén,
QUYET PINH



Ap dung Diéu 463, Diéu 466, Bléu 468, Diéu 470 BLDS niam 2015; Piéu 147, Dléu
147, Biéu 271, Bidu 273 Bo luit td tung dan sy nim 2015; khoan 2 Diéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa an.

1. Chép nhéan yéu cau kién doi ng cua dng Nguyén Ngoc T dbi véi cong ty TNHH
Phan T. Xt budc cong ty TNHH Phan T phai thanh toan toan bd s tién no gdc va tién
lai ong Nguyén Ngoc T nhu sau : SO tién no goc 1a: 264.000.000 dong + sd tién 14i la
247.330.500 d. Tong cong 1a 511.330.500 ( ndm trim mudi mot triéu ba trim ba muoi
nghin nam trim dong).

Sau khi an c6 hiéu luc phap luat, ké tir ngdy Ong Nguyén Ngoc T ¢6 don yéu cau
thi hanh an, co quan thi hanh 4n ra quyét dinh thi hanh ma nguoi phai thi hanh an khong
nop thi hang thang phai chiu 13i suat theo muc 14i suat quy dinh tai khoan 2 Diéu 357
BLDS tuong ung véi thoi gian va sb tién phai thi hanh.

2. An phi : Cong ty TNHH Phan T phai chiu an phi din su so tham la
25.566.500 dong (hai muoi 1am triéu ndm trim sau muoi sau nghin, nam trim dong).

Ong Nguyén Ngoc T duogc hoan tra lai sO tién tam Gmg an phi d3 nop 1a
6.600.000" ( s4u triéu sau tram nghin dong ) tai Chi cyc thi hanh an dan sy huyén Thuén
Chau, tinh Son La theo bién lai thu so AA/2013/03355 ngay 03/01/2017.

3. Vé quyén khang céo : Cac duong su co quyén khang cdo trong han 15 ngay ké
tor ngay tuyén an.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn su, thi nguoi duoc thi hanh dn dan su, nguoi phai thi hanh an dan su co
quyén thod thudn thi hanh dn, quyén yéu cdau thi hanh dn tw nguyén thi hanh dan hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Piéu 6,7 va 9 Ludt thi hanh dn dan su; Thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt Thi hanh dén déan sw./.

Noi nhin : TM. HQOI PONG XET XU SO THAM
- TAND tinh Son La; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Thuén Chau ( 2 ban );

- Chi cucTHADS huyén Thuan Chau;

- Cac duong su;

- Luu hd so vu an.

Lwong Tién Hai



