TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO CAO LANH Déc 1ap - Tu do — Hanh phiic
TINH PONG THAP
Sb: 02/2025/QPST-DS TP. Cao Lanh, ngay 28 thang 4 ndm 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v yéu cau tuyén bé mot nguoi cé kho khin trong nhén thire,
lam chu hanh vi

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

Thanh phin giii quyét viéc din s gdm co:

Tham phén - Chii toa phién hop: Ba Ong Thi Ngoc Tam.

Thu ky phién hop: Ba Nguyén Lé Huyén - Thu ky Toa an.

Pai dién Vién kiém sat nhan ddn thanh phé Cao Lanh tham gia phién
hop: Ba La Thi Thanh Huyén - Kiém sat vién.

Ngay 28 thang 4 nam 2025 tai tru sé Toa an nhan dan thanh phd Cao
Lanh, md phién hop so thim cong khai giai quyét viéc dan sy thu 1y sb
04/2025/TLST-VDS, ngay 15 thang 4 nam 2025, vé viéc “Yéu cau tuyén bo mot
ngueoi c6 khé khan trong nhan thire, lam chii hanh vi” theo Quyét dinh mé phién
hop so tham giai quyét viéc dan sy s6: 28/2025/QDST-DS ngay 16 thang 4 nim
2025, gébm nhitng ngudi tham gia to tung sau day:

- Nguoi yéu cdu gidi quyét viéc dan sy: Ba Chau Thi L, sinh ndm 1954;
Pia chi: T6 8, Khom A, Phudng B, thanh phd Cao Lanh, tinh Dong Thap.

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Chi Nguyén Thi Anh H, sinh
nam 1986; Pia chi: To 8, khom A, phuong B, thanh phé Cao Lanh, tinh Pong
Théap.

(Ba L co6 mat tai phién hop)
NOI DUNG VIEC DAN SU":

Ba Chau Thi L 1a me rudt cua chi Nguyén Thi Anh H, sinh nim 1986,
chdong ba Chau Thi L 12 dng Nguyén Vin B, sinh nim 1949 (chét nim 2019). Tur
nho chi Nguyén Thi Anh H d3 bi bénh thiéu niang tri tu¢ dén nay khong nhan
thire duoc. Chi H khong c6 chong, khong ¢6 con. Nay ba Chau Thi L yéu cau
Toa an tuyén bd chi Nguyén Thi Anh H, sinh ndm 1986 ¢6 kho khin trong nhan
thirc, 1am chu hanh vi dé bd sung hd so thuc hién quyén thira ké di san ctia ong
B d¢ lai.

Ba Chau Thi L dang séng chung vé6i chi Anh H va 1a ngudi cham soc,
nudi dudng chi Anh H. Mdi thang chi Hg dugc nhan trg cap sd tién 750.000
ddng, sb tién nhan trg cdp hang thang 1a do chi rudt cta chi Anh H 1 chi
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Nguyén Thi Hong T truc tiép nhan thay ba L, sau d6 giao lai cho ba L dé lo cho
chi Anh H. Ba L cam két ngoai ba L ra thi chi H khong con ai 1a ngudi than
thudc hang thira ké thtr nhat.

Hién tai, ba L va gia dinh can 1am thu tuc chia thira ké cua 6ng Nguyén
Vin B 1a cha rudt cua chi H dé lai, can ctr vao Két luan cua Trung tAm Phép y
Tam than khu vuc Ty Nam B9, két luan chi Nguyén Thi Anh H, sinh nim 1986
la ngudi ¢ kho khin trong nhan thirc, lam chi hanh vi. Do d6, ba L yéu cau Toa
an tuyén bd chi Nguyén Thi Anh H 13 nguoi c6 kho khin trong nhén thirc, 1am
chu hanh vi va chi dinh ba L 1a nguoi giam ho dé chi H thuc hién nghia vy cua
nguoi giam ho d6i véi nguoi duoc giam ho theo quy dinh tai diém ¢, d khoan 1
Piéu 57 Bo luat dan su, quy dinh “Quan [y tai san cua nguwoi dwoc giam ho;
Bdo vé quyén, loi ich hop phdp cia ngwoi dwoce gidm hé” va thuc hién quyén
ctia ngudi giam ho dbi véi ngudi duge giam ho theo quy dinh tai diém ¢ khoan 1
Diéu 58 B0 luat dan su “Pai dién cho nguoi dwoc giam ho trong viéc xac ldp,
thue hién giao dich dan sy va thuc hién cdc quyén khdc theo quy dinh ciia phap
ludit nham bdo vé quyén, loi ich hop phdp ciia ngwoi doc gidm hé”.

Cac chi em cua chi Anh H khong c6 tranh chép vé viéc giam ho va cu
nguoi gidm ho.

Tai phién hop,

- B& Chdu Thi L trinh bay: Chi Anh H 13 con rudt ctia ba L tir nho chi H
da kho khao, mdi thang chi H déu c6 hudng trg cap tai dia phuong, hién tai chi
Anh H dang sinh sdng cing L va do ba L chiam soc cing cac chi em trong gia
dinh. Can cr vao két luan giam dinh tdm than ba L yéu cau Toa an tuyén bo chi
Anh H c6 khé khin trong nhan thirc, lam chi hanh vi. Ba L du diéu kién va 1a
nguoi gidm ho duong nhién cta chi Anh H nén dé nghi Toa an chap nhén chi
dinh ba L 1a ngudi giam ho cho cho chi Anh H dé ba L thuc hién quyén va nghia
vu ctia ngudi giam ho dbi voi nguodi duge giam ho theo quy dinh tai diém c, d
khoan 1 Diéu 57 va diém c khodn 1 Diéu 58 Bo luat dan su.

* Y kién ciia Kiém sdt vién tham gia phién hop:

- Vé thu tuc t6 tung: Trong qua trinh thu thip chtng ct, tir khi thu 1y dén
trudc khi mo phién hop, Tham phan da tién hanh dung véi quy dinh cta Bo luat
téng tung dan su. Tai phién hop, Tham phan d3 thuc hién dung va day du cac
quy dinh cta B luat to tung dan su. Viéc chdp hanh phéap lut ctia ngudi yéu
cau tir khi thu 1y vu an cling nhu tai phién hop thuc hién ding quyén va nghia vu
cua minh theo quy dinh tai Bo luat t6 tung dan su.

- V& ndi dung: Chap nhan don yéu cau cta ba L. Tuyén bd chi Nguyén
Thi Anh H, sinh nam 1986; Dia chi: T6 8, khom A, Phuong B, thanh phd Cao
Lanh, tinh Pong Thép 12 ngudi c6 kho khan trong nhan thire, lam chil hanh vi,
Cong nhan ba L 1a nguoi giam ho cho chi Anh H.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u, ching ctr ¢6 trong ho so viée dan sy duogc
tham tra tai phién hop; ¥ kién cta cac duong su va dai dién Vién kiém sat tai
phién hop, Toa &n nhan dan thanh phé Cao Lanh, tinh Pong Thap nhan dinh:

[1] V& tb tung: Theo don yéu ciu, ba Chau Thi L yéu cau Tda an tuyén bd
chi Nguyén Thi Anh H 12 nguoi c6 kho khan trong nhan thuc, lam chi hanh vi.
Cin clr vao khoan 1 Diéu 27, khoan 2 Diéu 35 va DPiéu 39 Bo luat t6 tung dan
su, Yéu cau cua ba L thudc thAm quyén giai quyét cua Toa &4n nhan dan thanh
phd Cao Lanh, tinh Dong Thép.

[2] Xét yéu ciu ctia nguoi yéu cau: Ba Chau Thi L yéu cau Toa an tuyén
bd chi Nguyén Thi Anh H, sinh nim 1986; Dia chi: T 8, khom A, Phuong B,
thanh phdé Cao Lanh, tinh Pong Thap 13 ngudi ¢6 kho khan trong nhan thirc, lam
cha hanh vi.

[2.1] Can ct&r vao Cong van s 495/UBND ngay 22/4/2025 caa Uy ban
nhan dan Phuong B, thanh ph Cao Lanh, tinh Pong Thap xac dinh chi Nguyén
Thi Anh H dang huong tro cap xa hoi hang thang, 1a ddi vai ngudi khuyét tat
nang va Két luan giam dinh phap y tdm than s6: 260/2020/KLGDYC ngay
06/10/2020 cta Trung tdm Phap y Tam than khu vuc Tdy Nam Bo: Vé y hoc:
Hién tai duong sy c6 bénh ly tm than; Vé nang lyc: Hién tai duong su c6 kho
khan trong nhan thirc, 1am chu hanh vi.

Theo quy dinh tai khoan 1 Piéu 23 B¢ luat dan sy quy dinh: “Nguwoi
thanh nién do tinh trang thé chdt hodc tinh than ma khéng @i kha nang nhdn
thire, lam chii hanh vi nhung chira dén mitrc mat nang lie hanh vi dan sy thi theo
yéu cau cia ngwoi ndy, nguoi cé quyén, loi ich lién quan hodc cia co quan, t6
chire hitu quan, trén co sé két ludn gidm dinh phdp y tam than, Toa dn ra quyét
dinh tuyén bé nguoi ndy la ngueoi c6 khé khan trong nhén thive, lam chii hanh vi
va chi dinh ngueoi giam ho, xdc dinh quyén, nghia vu ciia ngwoi gidm hé”.

Nhu vay, can ctir vao khoan 1 Diéu 23 cta B luat dan sy nam 2015 yéu
cau ctia ba Chau Thi L 14 ¢6 cdn ¢t nén chip nhan.

[2.2] Can cr vao Gidy khai sinh va x4c nhan nhan than cta chi Anh H
cung cac tai li¢u, chimg ctt khac c6 trong hd so vu 4n, ¢6 can ct xac dinh ba
Chau Thi L 1a me rudt cua chi Nguyén Thi Anh H va ba L 1a ngudi gidm ho
duong nhién cua chi Anh H, cac chi, em cta chi Anh H khong c6 y kién phan
d6i v6i yéu cau ciia ba L va khong c6 tranh chap gi ddi véi viée chi dinh nguoi
giam ho cho chi Anh H.

Do d6 cin clr vao quy dinh tai Diéu 53 ctia Bo luat dan sy, Toa an chap
nhan yéu cau ctia ba L, ba L duoc chi dinh 1a ngudi giam ho cho chi Anh H. Ba
L duogc thuc hién cac quyén va nghia vu ctia ngudi giam hd theo quy dinh tai
diém ¢, d khoan 1 Diéu 57, diém c khoan 1 Dicu 58 Bo luat dan su.

[3] Y kién cta dai dién Vién kiém sat tai phién hop hom nay 1a c¢6 can ct
chéap nhan.
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[4] V& 1¢ phi giai quyét viéc dan su: Ba L 13 nguoi cao tudi va c6 don xin
mién 1& phi nén ba L duoc mién 1é phi theo quy dinh.

QUYET PINH:

Cin ctr vao Diéu 23, Diéu 46, Diéu 47, Diéu 53, 57, 58 clia B luat dan sy
nam 2015;

Can ctr vao Diéu 370, Piéu 376, Diéu 378 ctia Bo luat t6 tung dan su;

Cin cir Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh
vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an
cta Uy ban thudng vu Qudc hoi;

1. Chép nhan don yéu ciu cua ba Chau Thi L, vé viéc yéu ciu tuyén bd
mot ngudi c6 kho khan trong nhan thirc, lam cha hanh vi.

Tuyén bd: Chi Nguyén Thi Anh H, sinh nim 1986; Dia chi: T 8, khom
A, phuong B, thanh phé Cao Lanh, tinh Pong Thap 12 ngudi c¢6 kho khan trong
nhan thire, lam chu hanh vi.

2. Ba Chau Thi L 13 ngudi giam ho cho chi Nguyén Thi Anh H. Ba Chéu
Thi L dugc thyc hién cac quyén, nghia vu ctia nguoi giam hd duge quy dinh tai
¢, d khoan 1 Diéu 57; diém c khoan 1 Diéu 58 ctia Bo luat dan sy nam 2015.

3. Lé phi so tham giai quyét viéc dan sy: Ba Chau Thi L 1a ngudi cao tudi
va ¢ don xin mién 1& phi nén ba L duoc mién 1& phi so tham giai quyét viéc dan
su theo quy dinh.

4. Quyén khang cao, khang nghi: Nguoi yéu ciu, ngudi co6 quyén loi,
nghia vu lién quan dén viéc giai quyét viéc dan sy c6 quyén khang céo quyét
dinh giai quyét viéc dan sy trong thoi han 10 ngay, ké tir ngay Toa an ra quyét
dinh. Vién kiém sat cung cip c6 quyén khang nghi quyét dinh giai quyét viéc
dan sy trong thoi han 10 ngay, Vién kiém sat cip trén truc tiép c6 quyén khang
nghi trong thoi han 15 ngay, ké tir ngay Toa 4n ra quyét dinh.

Noi nhn: THAM PHAN - CHU TQA PHIEN HOP
- VKSND TPCL;

- Chi cuc THADS TPCL;

- UBND Phuong B;

- Nguoi yéu cau;

- Nguoi ¢6 quyén loi, nghia vy

lién quan;

- Luu: HSVDS.

Ong Thi Ngoc Tam



